TO BON, F. W. HARE, JMEGE,QF THE CIRCUIT GOURT OF
BAlD*Iﬁ'CGTETY AZAEAMA SITTING IN EQGITi‘

~ Comes yaur complainant, SOPHIA MACH, and humbly cempialny
ing sgainaet the defendants hereiﬂafter ﬁamed respectfully repre-
sents and shows untc vour Honor as follows: |
That she is a resident of Baldwin County, Alabama, over
tuenty-one years of age; _ ” | '
SECOND: +
| That the defendants, Edward P. Totten, and R. €. Kesney,
oare reaiﬁ&ﬁ%a of Baldwin County, Alabama;‘cvef'twenty;on@ vyears of
age; that the éafanéaﬂt; ﬁsthsr L. Gorden is over the age of twen-
- ty-one ye&rs;'a non-resident of ﬁha State efiﬁlabama, her adaraSs
being New York City, Wew York: that the Orange Eeash'ianﬁ Company
is a_earﬁaratiﬁn duly organized and existing ﬁnﬁer the laws of
the Stats df Alabama, with its prineipal place of business at
Roberisdals, Baldwin County, Alabama. |
TEIRD:

| That at the time the Orange Beach land Campany was or
ganized thers were Tifteen original staekhol&era, including the
complainent; that aaeh‘ef the stockholders were issued a certifi-
cate of stock repr;santing ten shares of the capital stock of said
corporation. |
FOURTH:

That it was the understanding among all the stoakhoideﬁs
that the corporation was buying a tract of l2nd at Qrange Beaeh;
in Baldwin éaanty, Alabame, and that the titls to saié,§rapérty
would be taken in the name of the corporation; that soon after
issuance of stock ta.yeur eamplaiﬁanh she learned tha+t the title
to the p?opérty had been taken not in the name of the Orange Beach
Iand sgmgany; but in the name of one i, F. Wesley, Whieh was con=

trary to the agresment between all the stqekhal&ers.
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That about the time the'gre§erty was acquired, Thomas
Vonashek, Secreﬁary_@f the Company, notified the members of the
OTange Beach Iand Company, includiag your complainant, that the
papers were ready and that the orgemization needed Siz ﬁheusanﬁ
Dollars xsﬁa,eemem more to gaf for the lend. |

Thet your eampiainant, faafing that hsr interests would
- not be amply protected, e@nsﬁlteé.ane of the defendants, R. C.
Keeney, who was at that time Secretary éf the Baldwia County Realty
Board, and asked him;if he would represent ard proteet her inter~
ests and the interest of our relatives in the Orange Beach Iand
Company; your couplalnapt at that time had full falth and implicit
confidence in the said R. C. Kseney.

SEVENTH:

Thaﬁ'yaur-eam@lginant, with the express nn&eéstan&ing
that the said R. C. Keégey would pretect her interests, delivered
over to him her certificate of stock im the Orange Beach Land Com-
pany, with the understanding that he would represent her and pro-
teet her interesis and with the further understanding that if he
s&euld sell said stock eor be instrumental in a sale.af thie property
of the Qrange Beach Tand Company, he sh@ulé be alloweé ta retain
for his serviges any'amaﬁnt aeguraéiknrsaia stock in excess of
Sixteen Hundred Dollars fé@lsfoa.ea}; the amount it cost your come
plainant, " ; | ,

That the éaid.R. G; Kbenéy received the certificate of
ten shares with that unagrstanaing and with the further under-
stapding that he would give to your complainant a_wﬁit%én state=
ment that he was holding the said eertificate of steck as the rep-
resentative and in trust for yeur'eemplainant; that although call=
ed upon several times f0z~said,written_agreement; the said R. C. '

Keeney 4id not furnish the said written agreement, but on each
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oceasion said,that it wanld e necessary to ge£ a lawyer fo write
it, whieh was never donsag that seon‘after delivery by your complain-
ant to sald R. C. Keeney of the sald certificate ef stock, the =aid
R. . Keeney haé,it transferred to him on the hoaks of the corpor=
ation; that soon thereafter the said K. G,.Eeeney was elected Pres—
ident of the said Orange Beach ILand Company.

NINTH:

That immediately aftar'thé seid R. C. Kéeney becane
Fresident of the Orange Beach Iand Company the lénd.euneﬁ by said
corperation was subdivided and each membsr recelved three lets, t$é
on the water front and one in the baek; that the said R. . Keeney,
immediately after acguiring title to said lots and contrary to the
oral agreemsnt with your eampiaiﬁant, went %o the sald Thomes |
Vonashek and berrowed from him Five Hundred Dollars ($500.00) on
the lots én& later, when the morigage hecame ﬁue, desded them te
the said Thomas Vonashek. S

TENTH:

~ That ycnrkeemplainant on ?ar%eﬁa and sundry oceasions

went te the said R. C. Keeney and demanded a return of the ecertifi-
cate of steck: that she was finally advise& by the said H. ¢¢ Heeney
that he‘haé placed the same with an attorney as goe&.faith‘in re-
lation to the in&ehteéaesa o Mrs. Gorﬁsn,'and noth as.saeﬁrity for
any debt.
| _ ~ ELEVENTH:

That the said ﬁe;i?ery-ef the certificate of stock to
the said attorney was couatrary to the agreement between your com=
plairnant and the said R. €. Keeney and that your a@mplaiﬁant did
not and has never cen#anted,%e or apgrove&-thé plaeing of said
certificate of stock as cellateral by the said R. C. Keeney.

_  | . TWELFTH:

That immediately your complainant learned that the
sartificate had been placed with an attorney, she made. an

efTort to find where it was placed, and finally learned
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thet it was with Edward P. Totten of Fairhope, Alabama; thet she
immediately went to the seid Edward P. Totten and advised him that
the certificate bhelonged to her, alsc adviaeé;him ef the agreement
with the =aid R. C. Eseney, and that ibhe stoeck had heen placed as
collateral eontrary to her agreaman% with the said R. C. Keeney:;
that the said R. C. Keeney had no right whatever to pledge the
said eertificate of stock; and that she demanded a return of the
sertificate of stoek to her, but the said Edward P, Telten refused
and centinues to Tefuse to deliver the certificate of stock over

tos her,
THIRTEENTH:

That or aceount of tha:eamﬁﬁst of the defendants as here-
inabove set 6ﬁ$, your complainant has been caused to employ and ex-

pend money for eounsel in protecting her righis,

WEREFORE, the premises comsidered, yaur-eamplainaﬁt DPrays
that yeﬁf‘ﬁbner'wili by proper preaess make the said Edward P. Tol-
ten, R. G. Kﬁaneﬁ, Esther L. Gordon and the Orange HBeach Ianﬁ,ﬁcmg
pany, & cerporation, parties defendant to this‘eause af aetion,
requiring them to plead, answer or demur to the same within the
time and under the penalties prescribed by law and the graetice'af
this Homerable GCourt.

Yauﬁ gemplainant further prays thet upon a final,hearing
of this cause your Honor will enter a decree dirsciing that the
said certificate of sﬁockﬂh& delivered over to or surrendered o
the Orangs Beach Lanﬁ Company and a new certificate far‘ﬁhe'same
number of shares issne&,to ﬁaar complainant; that your Honor will
enter a further order that the defendants shall pay bo your coim-
pléinant such arreasonable étterney’s fee as your Honor may deem
meet and proper; that your Honor wiil give and grant unto your
eamplainaﬁt such other, further, éifférent or general reliefl as

she may be in eguity and good conscience entitled to receive.
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And as in Guty bound your coamplainsnt will ever pray.

Joﬂvm m a/q(__

: M afé.m;

ol yr Cemmp

FGEO‘“ NOTE:

The dafenﬁ.ants, Eéward P. Tetten, R. G Eeeney, Zsther
L. Gordon and the Orange Beach land f:empany,f a ecrparatmn, are re-
quired to answer each and every allegation couteined in the fors-
going bill of complain$, paragraphs “FIRST" to "THIRTEENTH" in~

clusive, but not under oath, oath being hereby expressly waived.

,d@fé/ﬁ,ﬁm W e

TEDeen Q0 ¢ S¥cserase.
“Fa \ﬁ,ﬂ_‘, &i&u«..__,.i‘

We aeeapt service of the above, waive notice of thes taklng
of testimony and all other notices, and consent and agree that tes-
timony be taken and the matter submtted for a Tinal decree forth-

with 2 4
- This thse ‘a/éay EO3
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ESTHER L. GORDON,

;
Complainant, J IN THE CIRCUIT COURT OF
)
Vs, j BALDWIN COUNTY, ALABAMA.
_ ;
R. C. KEENEY and ) IN' BQUITY.
BESSIE M. KESENEY, }
Defendants. }
AND
30PHIA MACH, ]
Complainant, ) IN THE CIRCUIT COURT OF
}
VS, % BALDEIN COUNTY, ALABAMA.
EDVWARD P. TOTTEN BT AL., } IN EQUITY.
Defendants. )

BRI

;—
]
b}

BEEBE & HALL,

attorneys.



ESTHER L. GORDON,

Complainani, IN THE CIRCUIT COURT OF
VE. BAIDWIN COUNTY, ALABaMA.

R. C. KEENEY and
BESSIE M. KEENEY,
Defendants.

IN EQUITY.

[N S SR W S T

AND

SOPHIA MaCH,

Complainant, IN THE CIRCUIT COURT OF

Ve, BALDWIN COUNTY, ALAB:MA,

IN LQUITY,

s S S S Mg e e

EDWARD P. TOTTEN ET AL.,
Defendants.,

The original bill of complaint in the cause of Esther L.
Gordon ve. R. C. Keeney and Bessie M. Keeney was filed to cailect
rent alleged to be due by the defendants to the enmpléinant for the
dwelling house and premises with the furmiture therein located in
the Town of Fairhope, in Baldwin County, Alabama, and in whieh bill
of complaint the complainant asked for a judegment for the sum of
$480.0C, with legal interes’,less certain amounis paid hy the de-
fendant; %, ¢, Keeney, to the eredit of the eomplainant, and also
prayed thaet a landlordfs lien be decresd against the furniture al-
leged to belong to the defendants and located in the house and on

the premises belongikg to the complainant. The complainant alsc



prayed for a decree giving her the right to sell = certain stock cer-
tificate delivered over to Edward P. Totten, as attomey for the com-
plainant, by one of the defendants, R. C. Keeney, and also for a
decree allowing to the complainant thé sum of 375.00 as counsel

fees,

The cause of Sophia Mach vs. Edward ¥. Totten et al. was
origipnelly begun in the Cireuit Court, law Side, to recover of the
said Edward P. Totten ome certificate of stock representing ten
shares of the capital stock of the Orange Beach land Company, and
being the certificats of stock described in the bill of complaint
in the eause of fisther L. Gordon vs. HR. 0. EKeeney et al. The two
sults were by an ordsr of the court comsclidated.

Te will endeavor to discuss the two cases separately, ex-
cept where there is an overlapping;in which case we will discuss
them jointl .

Fe wish %o Tirst discuss brisfly the case of Esther L.

—Borden . Fo-Ra G Keeney et al.:

It will be noted in the original bill of complaint and
algo in the testimony of Edward P. Tcﬁten, a witness for the com~
plainant,'ﬁhat the defendants, if indebted in any amount, would
not be greater than 4480.00, with interest, less 38.80, the
amount admitted to have been paid by ﬁ. C. Keeney. If we accept
the theory of the attorney-witness, Judge Toiten, the defendants
would then be indebted to the compleinant in the amount of $480.00,

less $38.80, or a total of $441.20. However, we cannot say that



the statements of Judege Totten can be accepted as conclusive against
the defendants, as it is conclusively shown'by his own testimony that
he knows absolutely nothing about the arrangements made between the
defendant, R. C. Keensy, and the agents representing Mrs. Gordon.
We are wondéring why Judge Totten did not produce these agenis as
witnesses for the complainant, as his entire testimony indicates
-that they are residents of Fairhope, Baldwin County, alabama.

It will be noted from the testimony of the defendant,
R. €. Keeney, that he admits &n indebtedness to the complainant for
sixteen months' rental at $20.00 per month, or a total of $320.00.
There is to be deducted from this amount certain money expended by
the defendant, R. G. Keensy, for the use of Mrs. Gordon, which
amoﬁnts are not in any manner contradicted by any Festimony on be-
half of the complainant. ~ The defendants cléim as a sset-off against
fhe said sum of 3320.00, $38.80 paid as taxes on the Gordon place,
and $7.00 for plumbing, making a total of @45.80 to be deducted from

$2%20.00, or a balance due of $274.20. The evidemce on behalf of

the defeﬂdant;land which is not contradicted by any evidence on be=
half of the complainant, is to the effect that there was an agree-
ment entered intc betwsen the defendant and the zgent representing
Mrs. Gordon, wherein the defendant would erect on ihe premises be-
longing to the complaiﬁant a garage costing $190.00, with the un~
derstanding that each would bear ore-half the cost thereoi. This
garage was erected by the defendant on Ythe premises of ithe com~
plainant, and when the defendant removed from the premises of the

complainant, the garage was left there, It is the contention of
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the defendant, and he most strenuously conbends,that he is entitled

to a credit of one-half the total cost ($190.00} of the garage, or
$95,00, and that this amount should also be deducted from the
$320.00 which he admits owing to the complaiﬁant. This would leave
a balance of $179.20, with interest, dus from the defendant, R. C.
Keeney, to the complainant. However, should the court determine
that the defendant, R. €. Keeney, is not entitled to the reduction
in monthly rental which he ailleges was agréed to, and holds that
Mrs. Gordon is entitled to the sum of $30.00 per momth, then in
that event the defendant, R. ¢. Keeney, would be indebted to the
complainant in the sum of $480.00, from:which amount should be de-
ducted $140.80, covering one-half the garege, the taxes and the
plumbing. This would leave & balanee due of $339,20. The dg-
fendant does not agree with this theory of the case, but eonfends
that he is irdebted to the complainant only in thé sum of 5179.20.
The complainant alsco attempts to hold Bessie M. EKesney

jointly liable for the amount due. However, we are of the opinion,

ad- SISt THat Mrs. Keeney, being the wife of R. C. Keensy, and
not being a party o the leasing of the premises, and there being
ne evidenge in the case whatever to.connect her in any way, except
as the wife of R. €. Keeney, that she is not in any way liable,
It is a fundamental principle of law that the wife is not liable
for the deb®ts of the husband and cannot be made a surety for his
debts.

The evidence in the cause is untontradicted that the fTur-

niture used in the house, other than that belonging teo Mrs. Gordon,
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belonged to Mrs. Bessie M. Keeney; and that R. C. Xeeney had no in-
terest in it whatever, so that in that event the complainant would
not under any circumstances he entitled fTo establish a lien against
the furniture belonging to Bessie M. Keeney, the wife of R. C.
Keeney. J
| The complainant also prays in her bill that she be allow-

ed the sum of $75.00 as attorney's fees in the cause. .

¥e know of no provision of the law wherein, in cases of
this nature; a complainant is entitled to have taxed against a de~
fendant money expended by ker in an effort to colleet rent.

It will be noted throughoui all the testimony of Edward
P. Totten, a witness and aettorney for complainant, that he has made
a most nohle effort to frame his testimony so as to burden the de-
_fendant, R. €. Keensy, unduly. However, we feel that the court,
when it reads over and considers the evidence in the case, will
give proper credit to all the testimony offeredy and upon é final

adjudication of the matter, award to the complaimaptonly that which

S —daerrbTtTE4 to, that is, & judement for $179.820, together with

the legal interest thereon.

There is menfioned in the bill a certain certificate of
stock whieh was left by the defendant, R. €. Keeney; with Hon. Ed=-
ward P. Totten, but as it is involved in the second suit, we will

omit discussion of it here.

‘Sophia Mach vs. Zdward P. Totten et al.:
The facts in this ease are, briefly, as follows: Several

individuals, including the compla inant, entered into an agreement to
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form the ﬂrange Beach Land Company; that at the time the said com-
pany was organized thers were rifteen original stockholders, includ-
ing the eomplainant, and that each of the stockbolders was issued a
esrtificate of stoeck repressnting ten shares of the capital stock
of sald corporation. There was alse an agreement or understanding
among the stockholders that the eorpommtion was buying a tract of
land at Orange Bsach, in Baldwin County, Alabama, and that the title
to said property would be taken in the name oI the Orange Beach land
Company; that scon after the issuance of the stoek to yoeur complain-
ant, she wag advised and learned that the title to the property had
been taken not in the name of the corporation, buk in the name of
one a. F. Wesley, which was contrary to the agreement between the
several stockholders. |

That about the tiﬁe the property was acquired, Thomas
Vonashek, Secrstary-Treasursr of the Orange Beach Land Company, no-
tifisd the members of the corporation, including the complainant,
that the papers were ready'for delivery and that the organization
needed %5;0&9,00 more to pay for the land.

That prior to this time the complainant had had guite a
hit of difficulty or tfcﬁble with Thomas Venashek and A. F. Wesley,
and fearing that her interests would nct be amply vprotected, con-
sulted one of the defendants, R. C. Keeney, who was at that time
Secretary of the Baldwin County Realty Board, and asked him 1f he
would represent and protect her interests and the interests of her
relatives in the Orange Beach lLand Company, whieh he consented to

do, That the complainant had at that time full faith and implicit



confidence in the said Keeney.

That the complainant; #ith the express understanding
that the said R. C. Kesney would pretect her interesisz, deliversd
over to him her certificate of stock in the Grange Beach Iand Com-
pany, with the express understsnding that he would represent her
and protect her imnterest and #ith the further uﬁderstaﬂéing that
if he should sell sald stock, or be instrumental in a sale of the
property of the COrange Reach lLand Company, he should be allowed to
retain for his serviees any amcunt secured for said stock or in the
sale of said property in exeess of {1600.C0, the amount the stock
had cost her,

That the said R. C. Keeney received the certificate of
stock with that understanding, and with the further understanding
that he would give to the complainant a written Stateﬁent that he
was holding the said certificate of stock as the representative and
in trust for the complainant; that though she called upon him sever-
al times for said written agreemeni, he did not furnish it, but on
each oeocasion said that it would be necessary to get a lawyer to
write it, which was never done; that scmetime after the dali?ery
of tﬁe stoek certificate by her to the said R. C. Keeney, he had
it transferred witkoul her knowledge to him on the books of the cor-
poration; that he was soon thereaftier elecied President of the Crange
Beach Land Company. That soon after the said Keeney became Presi-
dent of the Orange Beach Land C@mpanf, the lend owned by said cor
. poration was subdivided and each member received three lots, two
on the water frant and one on the back; that three of the lots

were conveyed to the said B. ¢. Keeney and that he soon thersafier



moritgaged the same to Téama& Vonashek for the sum of §500.00, which
money he himgelf used and never delivered over to the complainant;
that the complasinant on various cceasions demanéed of the said
Keeney a return of the certificate of stock, but it was never re-
turned; she was finelily advised by Keeney that he bad placed the
same with én atterney, which was contrary to the agreement bstween
her and Keeney, and to which she never did comsent and %Yo which she
has never given her approval.

That immedistely she learned the whereaboutis of the said
certificate and that it was with Hon., Hdward ¥, Totten of Falirhope,
she immediately went to ithe said Tottem and advised hiw that the
certificate belonged to her, and alsc advised him o the agreement
with Keeney and that the stoek had been left with him contrary io
her agreemént with Keeney and that the said Keeney had no right wvhat-
ever to pledge the said certificatse of stoeck; that she demanded a
return of the said certificate of stock te her,-bul the said Totten
refused and continued to refuse itc deliver the said sertificate te
her,

The evidence on behalf of Sophia Mach, the complainanﬁ,
and of R. C. Keensy, one of the defsmndants, uncontradicted, conclus-
ively shows that tﬁe stock was delivered over to Keensy by the com-
plainant,in trust, for the purvoss of the sa2id Keeney being in POSi-
tion to proiect the interests of the complainant and her relatives.

The atitcorney-defendant, in his brief, contends that thse
complainant,in parting with possession of the eertificate of stock,

iost all her rights therein. Hewever, we feel that we are amply



borne out ﬁy the decisions of the Supreme Court of the State of Alae-
bams in that where property is delivered by one to another for a
specific purpese, or to be held in trust, the acts of the parity te
whom the property may be delivered will not bar the rights of the
true owner thereof, and that the conducet of the said Keeney in |
having the certificate transferred on the records of the corporation
%o his name would nel in any wise bar the rights of the complainant.

It will be noted from all the evidence that there is no
guestion but that the certificate of stock dslivered Ey the com=-
plainant to Keeney was tramsferred con the rscords of the corporation
and that the certificate received by him in lieu thersof was and i /
the identical certifiecate whiech is now in the possession of Judge
Totten, one of the defendants.

It will also be noted from the evidence that the acts on
the part of the sald Keeney in having the stoek transferred cn the
books of the cerporation,.and then in &élivering the said certifi-
cate recelived by him Yo the said Edward P. Totten, is directly con-
trary to the agreement between fhe complainant and the said Keeney.

We wish to cite to the court the following decisions
which we deem bear us out in the above contention:

"Properiy impressed with a trust or proceeds ithersof

may be followed so long as it can be identified in hands
of subsequent holders who are not bons fide purchasers for

value without notice.™
Teal vs. Plgasant Grove Loeal Uniom, 75 So., 33E,

"ghere a trustee invests the trust funds in his hands
in specific property, intc which the money can be traeed,
he will be held as trustee of thai ﬁronerty for the eestui
gue Trust.”

Goldamith vs. Stetmon, 30 Ala., 164.
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Fihere a trustes wrongfully converts a trust fund into
another specigs of property, the beneficiary will he entitled
to the preperty so aeguired.”™ .

Carleton vs. Rivers, 54 Ala., 467.

*Trust funds may be follewed inte ithe hands of a third
person so long as they ¢an be satisfactorily traced and iden-
tified, although he has taken the title to the property pur-
chased with them in his own name.®

MeCall vs. Rogers, 77 ala., 549,

TS50 long as trust property can he followed, property in
which it bhas been gomverted remains subject to trust.”

Evans vs. Evang, 76 So., 95.

e deem that the above sufficiantly eliminates all gquest-
ion as to the eomplainant being able to follew the certificate into
the hands of the defendant, Edward P. Totten, with the single excep-
tion: That the said Totten eor Esthsr L. Gordon hold it as 8 bona
ride purchaser for value without notics, If we are %o accept
the theory of the attorney for the defendants, Edward P. Totten and
Esther L. CGordon, that the relation of pledgor and pledgee exists,
then we wish to call vour Honor's attention to the principle of law-
thats |

"A pledges 1ls presumed to hold the property pledged
subject to the pledgorts title,®
' Keeble vs. Jones, 187 ala., 207.

As & general rule a pledgor of property, other than ne-

gotiable securities, can convey no greatsr right or title than he

has.

Capital Natiopal Bank vs. Fourth Natiomal Bank,
101 Se., 424,

%e wish alsoc to call your Homort's atiention to that

principle of law thati:
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"One by taking possessioun, in assertion of his own
right, of property hypothecated to him by another than the
true owner, is guilty of eonversion, though not knowing of
the rights of the true owner, as he itakes at his own pertil
as regards ownership.”™

This principle is borne out in the case of Fecples 3Sav-

ings Bank & Trust Company vs. Huttig Mg, Ggmuany, 55 So., 929.

€an the defendants, Bdward P. Totien and Esther L; Gor-
&éﬁj or gither of them, conscientiouzly elaim that they are bona fide
purchasers for value withoul notice of the certificate of siock in
this cause? Surely there is nothing in the record to show any
faets whatever itending to sho% that Esther L. Gordon is a bona fide
purchaser for value without notice. The only evidence in the causs
that tends in any wise to hinder the rights of the complainant to
follow the certificats of stock is that offered by The atitorney-
defendant, Tdward P?. Totten. How, is it sufficient to fully
satisfy the court that hé is a bona fide purchaser for value
without notiece? The burden, we deem, the ecertifisats of sitock
not being a negotiable security, is upon him to establish the faét
that he is a bona fide purchaser for value without notice.

¥e wish to most emphatically eall the court's atten-
tion to the testimony of the attorney-delfendant relative to the
certificate of stock in question, offersd in the case of Esther
L. Gordon ve, H. €. Xeeney et al. A reading of Judge Totten's
testimony shows as follows:

“Some time during the meonth of Februwary, 1931, defend-
ant, R. C. Keeney, brought fe-my office andé leflt with me as se-

curity for the payment of rent due to complainant a certain cer-
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tificats numbered 16 for ten shares of capital stock of the
Orange Beach Lend Company of Hobsrisdale, Alabama. This ecer~
tificate wag for ten shares of $100.00 each of the capital stock
of said company which Waé inecrporatsd under the laws of Alabamz,
As attorney for Mrs. Esther L. Gordon I received and acceplted the
said stock certificate at RB. C. Keeney's suggestien and held the
same and still hold it in possession for Mrs. Gordon as security
Tor the payment of reant due from defendant to complainan%.“

It will be noted fremw this testimony on behalf of Judgs
Totten that the certifliecate of stock which he now holds is the
identical certifiecate of stoek delivered to him by Keeﬁey aﬁd
which waﬁ acguired by the said Keepey in lisu of the ariginai
certificate of stock delivered to him by the complainant, Sophia
Maeh. It also conelusively shows that the stock was delivered,
if we are to accept Judge Totten'ts thsory of the case, as a pledgs
to secure a past due indebtedness. This being the case, absolute~
1y no consideration passed for the éslivery of said certificatse
and absolutely breaks down the theory that either he_or.MrS. Gor-
don are bona fide purchasers for value without notice.

The attorney-witness-defendant, Rdward P, Totten, in
his testimony in this cause, upon second thought, makes a noble
effort to tear down the evidence offersd by Bim on a former oe-
casion, and as the only explanation thereof intimates that the
former evidence was against bim. It will aliso be noted from
the téstimony of Judge Totten in this cause that-a% the time

Keeney brought the certirticate of stock to his office he (Kesney)
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threw it on his @esk; saying, “Here's the last pniece of property
I have. Hold this as security for rent dug to Mrs. Gordon.”
It will be noted from this part of Judge Toitten's testimeony that
he again bears out his ststement in the first insisnee thet the
stock certificate was delivered %o him as security for a debt then‘
due, if we are to aceept Judge Totten's evidence in thié case,
then it, toc, destroys his theéory that he is a bona fide purchas~
er for value without notice, as most certainly no considerstion ,
passed at the time of the delivery of the certificate to him.
Suppose the court should temporarily allow itself %o
delve into the Totten theories, whieh are not borne out by the
évidence, and say that the eonsidsration for the-leaviﬁg of the
certificate of stock with Totten by Keeney was the promise on the
part of Tetten to forego the institution of suit - then what would
be the result? The only 1lien that could possibly exist would be
Tor the rent falling due subsegusnt to the time of delivery of
the certificate, sometime in February, as surely no iien could
attach for the past due rent - thers being absolutely no conside
eration - but even this theory is amply, =nd we submit completely,
torn down by the evidence of XKeeney in the case and evsn that of
Totten, and, too, the faet of Irs. Maeh's visit and full dis-
clesure of the true facis to Judge Totten immediately after tﬁe
delivery of the certificate %o him, and to rebult any possible
welght that might be given to Judge Totten®s theory that thers
was a considaration passing for the delivery of the certificate

to him by Xeeney, we bave the evidence of the defendant Xeeney,



which 1s uncontradicted, that he, Xesney, delivered the certifi-
gate to Judge Totten and steted for him to hold it as good faith
in relation to the indebtedness to Mrs. Gordon and not as sscur-
ity for any debt then due or for any debd that was accruing.
'This theory of the emse is also amply borme out by the faot that
the certificate was not endorssed by R. Q‘ Eesney. It will alisc
be noted from the evidence that scon after Judge Totten had got-
ten possession of the certificate, Mrs. Mach, ihe complainant,
cailed a4t his office and advised him that the certificate belong-
ed¢ Yo her and thaﬁ Feeney had left it with him comitrary to her
orders and without her consent or approval. This, coupled with
the staiements made by Keeney at the time the stock was left with
Totten, and the fact that the certificate of stoek was not en-
dorsed by Keeney, amply, we deem, meets any question as to
wnether or not Totten or Mrs. Gordom were bona fide purchasers
for value withouti notice. #e deem that 1%t conclusively shows
that they wers not, nor either of them, bona fide purchasers for
value withoutb notiee; and that Mrs. Mach should now, under the
prineiples of law hereinabove enumerated, have the right to fol-
low the certificate of stock in question into the hands of Judge
Totten, who now holds it.

Counsel for the dsfendents insists in his brief that
there was a consideraticon for the delivery of the certificate ito
JuGge Totten by Keeney, in that it was delivered on February lst;
1951; to prevent legsl sction being brought against,Keeney and to

procure the further use of the premises. “hile there is no dir-
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esct esvidence in the case as to Keeney being permitted, on the
strength of the delivery of the ceriificate to him, to remain on
the premises, Judge Totten has overlooked the fact, which is a
matter of record, that he consistently demanded that the Keeneys
move, and iong before June 4, 1931, fileé a suit in court o
eject them from the premises, which tears down any possibility
of his theory of a consideration passing in this particular in~
stance,

The evidence in this causs, uncontradicted, conclusive-
1y shows that the complainant has on various occasions demandsd
& peturn of the certificate of stock from the defendants, R. C.
Keeney and Edward P. Totten, both individually snd as attorney
for Mrs. Esther L. Gordon, and as a result of thelr continued re-
fusal to return seid ceriificate, has been foreced %o hire coun-
sel and go into court to protect her inierests,

Section 10390 of the Code of 19283 provides:

"S2id eourt shall hear and determine all questions
which may erise in the case, may tax costs at 1lts diseretlom,
and, under the rules applicable to an action of interplead-
sr, may allew to one or more of the parties a reasonable sum
or sums for counsel feses and disbursements, payable out of
the said fund or property; but no such allowance shall be
made unless it is claimed by the party in his complaint or
answar,”

The complainent heving ssseried her claim %o counsel
fees, it is our contenticn that under the above statuts the com-
plainant should be entiiled and a decres entered giving to her
auch reasensblie attorneys'! fees as your Honor may deem fit and

proper %o be recovered from the defendants, R. C. Keeney, Fdward

P. Totten and Esther L. CGordon, or either of them. The testimony
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of Hon. R. C. Heard, a witness for the complainant, is to the
effeect that $150.00 is a reasonable attorneys' fes in this cause,
and we sarnestly insist that sueh amount should be allowed to the
complainant. _

¥e d¢ not éseﬁ.it necessary te discuss that part of the
learned counsel's brief in which he insists uwpon the objection
that H. M. Eall; as attorney Tfor the complainant, should be al-
lowed to appsar in this cause. Your Honor will recall that the
two causes were by an order of the court ordered consclidated.

%e wish also to eall your Honor's attention to that
part of his brisf in which he cobjscis to the testimony of R, C.
Heard, on the ground that he had no mpgertunity whatever to cross-
examine said witness. Thisg is absclutely contrary to the itrue
facts in the case, as Judge Totten was given the right %o appeér
and crogs-examine the said witness if he wished, snd declined to
ﬁo.ss. |

Judge Totten in his brief czlls the court's attention
to the fast that,although made a party to the sult, he has not
at any Vvime had en individual interest or claim uvpon ths stock
certificate in gquestion, hut that his custody of the same has
been whelly and solely for Esther L._Gdréon, as her attorney.
This may be the true statement of Tact. Hoﬁevar, since the
complainant in this cause has made repeated efforts to regain
possession of the property, which rightly belongs to her, and
Judge Totten having repeatedly refused, and, too, there bhelng

o avidence of a knoewledge on the part of Mrs. GCordon conflirme-
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ing his acts, we think sufficiently counects Judge Totten with
the case, and he should be bound equally and aleng with the
other defsndants.

e reapectfully submit and earnesily insist that both
the law and the Tacts bear out Mre. Mach's, the complainant's,
contention and ask that a proper decrse be entere&.that the
‘stock may be again placed in her mame on the record af.the cor~
poration, -

" Respectfully Submitted,

S Dt « R

.(:%79? tLLdgjb;x. %; ;ﬂA:;, ZSLH}FVWI o7 a2LAZZZ:;.
L | /fiuu&; gffréLga__'



SOFHIA MACH,
_ ¥ THE CIRCUIT COURT OF
Complainant, _
BALDWIN COUNTY, ALABAMA,
VS, .

1¥ CHANCERY.
EDWARD P. TOTTEN '
- BT AL.,

T - SO L PR LSRR L A ¢ R

Defendants.

Comes the delendant, Orange Beach Land Company, a cor=
poration, and for answer to the Plaintiff's 1ill of complaint,
.an& to each paragraph thersof, separatelyiaﬂd severally, says:

That it admits that part of Paragraph "SECONDY that the
Orange Beach Land Company ig a corpceration duly organlzed and existe
Ming under the laws of the State ef.alabama, with its prineipaiipléca
@f_businass at Robertsdale, Paldwin County, Alabama.

That it admits the allegations contained in Paragraph

That 1t denies all the allegaticuns contained in said
Liil of complaint not hevelnabove expressly admitied.
ORANGE BEACH LAND CCMEBaNY,

By 6¢%%w%wﬂhw&%&#ﬁ o

Secretary. Jreazmicy
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Both 28 to the rent due ¢t tine time of the deposit of the certe .

ificat: &g ¢ pledge, about February lst, 1951 and &s to the rent
Bocruing subseguent to such date, snd pbetweent Februery 1s%
aud June 4th, 1831, the lien of Zsther L. Gordon on such

rledged property shouwld hold as tgeinst ell persons whom Soever.

It wounld clesrly be the case without question a8 to the rent

éubsequently gccruing, in the amount of @lB0.00, znd there
WOQld se.m to e no good resson, uander the circumstances and
focts ag steted, why it should no% hold good &s to the entire -
mounit of rent due from Xeeney.

Sophis Mech, the Compleinant, in the second pert,of

this consolidated esuse, rplaced her eandorced certifieste

gEedeseait in Feeney's hands, thereby suthorizing him te hsve

ner said certificate treunsferred on the books of the corporeiion,

~1 The Orenge Beach Lend Go., snd giving him, whetn. r intentionally

02 NOT e is Deside the point, the fall legel powers of a
Stockholder o said corporstion. Feeney. s the legal owner
0% the certifiicate of stobkk, pledges uis legel property as
gsecuritvy for s legel imdcbibcdnomn, a-u-c:—u.e:a--m“avmzng, =i
Mrs. Mach should be estopped from denying Teeney's ownership

0% such certificete insofer asthe rights of sn innocent third
perty scting in good faith sre concerned. It was Mrs. Hach
wio ploced in Tesney's hands the pover to so sct «8 tolead

Zgtherr L, Gordon to her detriment, injury end damege as stated

[N

abdve, and although it

8 zbundently clesr from the evidernce
thet feeney’s has violsted every principle of good fzith, honor

end decency insofar ss his desling with 'irs. Mech ig concerned,

4]

hig asctions in that behalf mush not ve sllowed to prejudice

»

the rights end interests of sn innocent third rvarty, without

nstice, teting in good faith, upon 2 vslusble consideration.

Mrs. Msch'z negligence must not be allowed 4o defest the rights
&cquired by ZAsther L. Gordon, the innocent third perty, no
metter how blrck the perfidy of Kesney may ve. ¥e submit
that Mrs. Mech's proven equitsble right hto emes the Stock
certiiicatels suvject to fthe aguired rightd of Bsther L. Gordon.
to the extent of “sther L. Gordon's claimp ard thet ¥rs. Mech’
remidy and redress is agrinst Yeeney, =nd not Gordon.

This is upon the well recognized and generslly established

e e
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BITHIR L. (0RO0E, compleinent, 1 7= CIRCUIT COURD 0F
va. BALOWIN COUNTY? L7 BAMA
H. S. XIEIZY ¢ TORL. ZEETWY, 1IN BUI7Y, No. 976

ndents

L

2RI 0P COMPLAITANT 07 3UBIIZ3ION OF CFUSE.

“his de £n fotion in which is sought the forsclosure of ¢
pledee of & certsin corporztlion stock certificate, sud also toe
forsciosure oi ¢ lendlord's lien upor nouseheld furniture end
eilects snd the-@uovec#lon of woth to the comprleinsunts clely Tor
rant due rrom defendrn<s for awellinz nouse fud premisss.

It igrfndispoted in the evidence thet tas deferidents oc-
curied tiis de.crloed dwellinz house of compleinent for the entire
veriod nemed irn complsint, Feovruery 4tn, 1930, %0 gune 4trn, 1val.
It ig undisputed thet the defendsn<s, €8 nusbend =nd wife, occupied
the mremises durins *thisg pericd :nd ?u( doring £11 of thet time
they were eson engeged in mrinfvl occuprstlons, 2. G, feeney ¢8 8
rerl estete degler ot Beseie M, XLeeney s ¢ c"hool tescher. It
ig xndiepurﬁd in the avidence thrt tie defendsnts ocgurpied tre

L
premises under orel lesse from comvleinsnt 'e sxent £t The agreed
reutsl of $30.00C per month, out it is disruted thut “eesie e
Xeasney weg & party to tine lﬁ«c= rhd Lnere ig evidence of &n un-
successful rttempt on -the pert of K. O, Leensy to secure & re-

rwetion of the renfesl to Mao o0 = homth.

It is undieputed in the evidence that *he totel emount
gleimed oy ogvlﬁlLﬁn. ir, the 0ill ie duwe from *the dofendent,
. ©. Xeeney, less the sum of Seven {$7.00) Dollaers prid oy him
nof plambing oill, out it is dlupated in the evidence th:t the
sfendent, Bessie . u,wneg ig lircle for the smount of rent due.

(&

m
J

f

£ 0

Thnz totyrl smeount due for rent, 1huludlL» texsl interest, is,
£t talg drfte, $50v.40; tae credlt of 33,80, fdmitted in the o0ill
with “he %7.00 sdditionsl ¢loimed D“ u,*endhnt rd legel interest
totels $4v.40; lenving = aet oelsnce due on rent rrom the déelendiat
to comnleinsnt of $320,.00.

™

M -

ig undisputed in the evidence thﬁt the nougencld furniture,

@1iub;5 EPE wromerty, lneluding defendrn~ wotor c¢rr wnlch enjoyed

rrotecrtion of the mremisges Jor which the rent is cleimed in the

pbill oif compleint, wes in Jurnie 1931, removed to & dwelling nouse

oviped uwy £. v. Jourherty siod Sltuntbd ore prrt of his trect emirsclag
. 0

lots nt, Yirne znd Ten, in 3leock Ten, Pivisgion Two f tne town

of @Fi ‘hove, &nd thet the premises #.e now ogostpied oy tne defend~

5

It is updiesputed in the evidente thet delendsnt, R. O, &eney,
delivered to Zdwerd 7. Zotten, &8 fTtorney for uomﬂlrl““ht‘ *be
certificste fpr stock, =& set fortnh in the compl: int. Therc is
some ettempt on “he peri of defendspt, R, U, Leeney, o quibble =s
%0 the conditions under wvhich tnis deposit of stock wes mede my
him, out it seeme very clesr from ¢ considerstion of «11 the
evidence thst the stock wes vledred by him to Tie z#yment of the
indeb*ednasce due snd to become due. Defendsnt Xeeney sdmits in
his t@ timony thet the s#llewxstions of his snewer rs te consulting

Zdwserd 2. Toftten =8 to mhqtner k& could find + Turul ser for e#id
:tOuk is wholly untrue. -<ne sdditionsl fzot teszt ed %o oz

defendsnt feeney, *thet he did not endorse the certificste Zerves
further to prove the #llexrtion or the will thet such certificate
weg plerced withn conmmleinent g8 & pledze.

Ty

e M iy

| rn:t g id rersonsl property is situsted ftherein fud thereon.
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There is in the answer of defendsnts, 10 gounterclsim or
allegetion of setoff to the demend £nd clzim of comrleinentds
piil, bat in sis testimony defendent, 2., C. Keeney, sttempts
to inject some unsmpported srtetements regordine & purrorted
egreement with the former sgent of Mrs. Gordon toc £llow some
credit on & gersze. Testimony mekes no ettempt To show thst this
parported £gresment nesrs sny relsiion 1O the claim nere-csued
on, in feect, context shows tnet &ny discuseion wrs had with the
former egent of Mrs. Yordon long before the cleim here sued for
originsted. There being no counterclaim or getof{ msde 1in the
oriswer we supbmit thet tne testimony of Defendsrt Lesney, relstlng
+o &llownece for gerege, 1g wholly immfterial,siirélegﬁnt;&ni e
not witnin “theissuesTfrermed by tae compleint cnd snswer snd
‘snould be etricken from the record. To #llow defendsnt to
intorguce for the firgt time in tae e¥idence & metter of counter-
cledm or setolf would devprive ¢ kﬁ%&f;ent of ner lezsl right
to ve adviged Iully &s to whet
sut she is togf uired to mfe
g: not to ceil (Fo¥Buny extended

Tris point segems so clesr
nt-

L]
3d;iendﬁnts’ furdnture, under
& Uhe Supremerfourt in
Wy the entire rent atteches
A Bl ot any time during tne
#nioyed the pritection of the premises for
which tie reng dlafimed. In M2 ATppel 38, it is decided
thet tire lier ndt lost oy therrenoy™ L the property Irom the
rented ypremised toherofther locetd &omit thei from the
evidence snd upon jhe lzw the CoX leipentlis entitled to decree
for the foreuvlosyyl snd sele of’ ¢ *en%\ﬁté' property to setisfy the
cleim for rent. 9% submit furthéy thet cfmpleinent is entitled
upon tae evidemcﬁéaud the lew to E judzamept for the foreclosure
of the pledze mede by defendsn®t to secure compleinsnt's claim

13,18 ungueston
sgmerts thet lign,
gush proyp

st

84 2labims,
o ‘
term of ocoupti

LN
iy

#

Zeperding lest persgraph of the preyer of -complsincntls
bill fdr the sllowance of the sum of %75,00 #s counsel fees to
complainent upon forsclosure, we submit thet the defendsnt,
krowing end reslizing his indebtednegs to compleinent, £8 nls
snsver #nd testimony show, hes nevertheless, obliged complein-
ent to resort to this court for redress end necesgesitated: em-
ployment by aer of counsel to wresent her coge. Yhet ths
CQourt of Zguity mey srent full snd sdequste redress to &
perty seeme implicit in the very neture of the court snd e
can see no resson why, in fsirness |, the defendent should not
0e obliged to compensete compleinent for the expeuse taelr
setion or non-8ction heg ceusged. In Pearce ve. Fhird svenue
Improvement So., 128 ZSouthern, 3%, the Supreme Court of ‘le-
peme neld thet the Court of Bguity mey swerd such sume 88 mey De
werrsnted in sdjustine equities incident to srenting eppropriste
relief £nd doing commlete justice beftween the parties in the
vremizses. Under $he suthority of this decision it would seem thst
the Sourt wonrld oe fully wesrrented in grenting fo compleinent
her prryer for sllowsnce of counsel fees necesscrily exended
1ri Tae CEUusg.

Respectiully submitted:

=vinipny on the pert of defend- T+
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o JRAL DEPOSITION

Moore Ptg. Co. Bay Misette

The State of Alabama% Circuit Court of Baldwin County. Alzbams.

Baldwin County (In Equity)

%Oph ia Mach COMPLAINANT

VS.

Edward P.Totten et al,

RESPONDENT

1, T.W.Richerson,

as Repister and Commissioner

Sophia Mzch, George Mach, R.C.Eeeney,

have czlled and caused to come before me

R.C.Heard, #dward P.Totten, ' 3

witness_£8 named in the requirement for Oral Ex amination, on the B3 ayof Sept
193—5, at the office of Register,
in _ Bay Minette, slnhama, and having st swor said witness__ to speak the

Witnesses,

truth, the whole truth. and nothing but the truth, the said

doth depose and say as follows:

t
it




SCFHIA MaCH,
IN THE CIRCUIT COURT OF
Complainant, :
BALDWIN COUNTY, ALaBaba.

IN CHANCERY.
 EDWARD P, TOTTEN

st Pesstt itr Tmmr Comme Ciumm hwer mmem eder

Defendanis.

It is agreed between the attorneys of record fbr the
respective parties herein that the testimony of the SEVGT&l'Wit~
nesses be taken dewn in shorthand and traunscribed by the sisno-
grapher and used as originel testimony witheout the necgssity of

beinz read over to and subscribed by the witnesses,
g

For himself and as attorney for Mrs. Bsther L. Gordon,
cne of the defendants in this action, Edward P. Totten objects to
the appearance of H. M. Hall as attomey for the eomplainani,

4

Sophia Maeh, and %ﬁe defendant, R. C. Kesney, it belng the con-
tention of this defendunt that e interests of sald complainant
and of the defendant, R. o. Kééney, are in confilet and ﬁhat the
- said attorney sannot properly r ;fesant*both pafties to this ac-
tion. |

Tor ansuer to the objeection of the said Bdward P, Totien
the said H. M. Hall states that he does not repressut R. €. Keeney
in tkis cause.

The saié R. €. Keensy, the éefenéan% in said cause, also

testifies that the said H., M. Hall does not represent him in said

CAUSG,.



SQPHIA MACH, a witness for the complainant, being duly
'swcrﬁ;rtestifie& as follows:

My name is Sophia Maeh; I am & resident of Robertsdals,
Baldwin County, Alabame, over twenty-one years of age; that the
defendents, Edward P. Totten and R. C. Keenéy; are both resi&ents
of Fairhope, Baldwin County, Alebame, and are cver-twentyuane
ysars af_agé;_ﬁﬁa% she is informed and believes that the said
Es_’thﬁr Le G@réén Jis over the age of twenty-one years, a nou-resi-
dent of the State of.&laﬁama, her addéress being New York City,
New York; that the JOrange Bsach Iand Gempaﬁy is a corporation duly
- organized and existing under the laws of the State of ﬁlahama; with
i$s principal placs of basinassrat Roberisdale, Baldwin County,
Alébamaa

That at the fime the Orange Beach Land Company was oT-.
ganized there were fifteen original stockholders, including her-
Sélf; that each of the stockholders were issued a certificate of
atock rapraéemtimg ten shares of ithe eapital s#ock of saléd cor-
poration.

MR. TOTTEN: I object on the ground that it is incempetent,
irrelevant ané.immaésrial._

There was an agreement or understanding among the stocke
holders that the corporation was buying a tract of land at Orange
Beaeh; in Baldwin Cguﬁty,rﬁlabamak and ﬁhat the $itls to said
property would be taken in the name of the Orange Beach Land Gém»
- pany; that soon aftsr the issuvance of tha'stock to yoﬁr eémpl&ine
ant she was advissd and learned that the title to the property
had been taken neot in the name of the Orange Beach Land Company,
huf in the name ef.a. F. %%sley; which was contrary to the agree-
ment between the stockholders, 7

Thet about the time the property was acquired Thomas
Vonashek, Secretary-Treasurer of the Orange Beach Land Company,
notified the members of the corporation, including complainant,

that the papers were ready for delivery and that the organization



naeeded $6,000.00 more to pay for the land.
ME. TOTTEN: I object on the ground that it is in&ompat@nt;
irrelevant and immaterial.

That she had pricr to this time had quite a bit.ef
trouble and diffieulty with Thomas Vonashek and A, F, Wesley,
and fearing that her interest would not be am?ly protected, con-
sulted R. C. Keeney, who was at that time Secretary of the Bald~
uin County Realty Board, and asked him 1if he would represéﬂt and
protect her interests and the interests of her relatives in the
Orange Beach land Company, which he sensenfaé to deo; that your
aémplaiaant at that time had full faith and implicit confidence
in the said H. €. Keaney.

That she, with the express understanding that the said
R. €. Keeney would protasct her interests, delivered over to him
| her certificate of stoﬁklin the Orange Beach Iand Company with
the express undsrstanding that he would represent her and pro-
tect her intefests, and with the further understanding that if
he should sell said stock or be lnstrumental in a sale of the
property of the Orange Beach Land Company, he should be allowed
to retain for his services any emount secured for said stock in
excess of §1600,00, the ameunt it cost her.

That the said R. . Keeney received the certificate of
ﬁea shares with that unéerstanding and with the further under-
standing'that he would give to your complainanit a written state-
ment that he was holding the said certificate of stock as the
representative and in trust for your eomplainant, and though
she called upon him several times for said written agreement,
he 4id not furnish it, but on each oceasion said that it would
be necessary to get a lawyser to write it, which was never done;
that scmetime after the delivery of the certificate of stoek by
her to the said R. C. Eseney he had it tramsferred %o him on the
bocks of the corporaticn; that he was soon thereafter elected

President of the Orange Beseh land Company.
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_ That soon after the ssid R. C. Keanéy became President
of the Orange Beaeh Land Company, the land owned by said corpora~
tion was subdivided and each member received three lots, TtwWo on
the water front and one on the back; that three of the lois were
conveyed to the said R. C. Keeuney; that soon after acquiring
$title to saad ;uta and eontrary to the oral agreement with her,
the said R. ©. Keeney borrowed $500.00 ?rcm,Thomas,Vonashek. and
- later, when the mortgage became due, desded them to him; that
she on various occasions demanded of the said R. €. Keeﬁey a
preturn of the certificate ef‘stcck, but it was never returned;
she wag Finally advised by Keeney that he had placed the same
with an attorney; that she was advised thati the said R. €. Keeney
had placed the certificate of stosk with an attomney as collateral
for $525.00.

That the ﬂelxvery of the aertlficate of staak to the
said attorney was contrary to the agreement betwsen her and
Keeney, and that she &id not aﬁa has never consented to or ap-
| proved the plasing of said ecertificate of stock as collateral or
' pledge by the said Keeney¥.

That immediately she learned that the sald certificate
hzd been placed with an atitomey she made an effort to find @ﬁt
where it had been placed aund finally lsarned that it was ®with
Edward P. Totten of Fairhope, Alabama; that ‘she immediataly went
to the said Edward P. Totten and advised him that the sertifi-
cate belonged to her, and alsc advised him of the agreement with
Keeney and that the stock had been placed as gollateral contrary
to her agreement with said Keoney, and that the sald Keeney had
no right whatever to pledge the said certificate of stock; thai
she dewanded a return of the certificate of stock To her, bub
the said Totten refused and continues to refuse to deliver the
said certificate of sieck to hax.

Tnat on scoount of the conduet of the defendants as

stated above, she has hLeen caused to employ and expend monsy in



the employment of counsel in protecting her rights_anﬁ sffecting

a proper retura of the certificate of stozk to her.

GEORGE MaCH, & witness for the complainant, being duly
sworn, %testified as follows:

That he knows of the agreemsnt between the complainant,
Sophia Mash, and R. C. Keeney; that the stock was deliversd by
Mrs. Mach to Keensey in trust for her, and with the understanding
that hs would protect her interest in the Oranze Beach Tand Come-
pany, and with the further understanting that IT he so0ld the
stoek he should for his services retain any &msunﬁ in exeess of
$1800,00, the amount it eost Mrs. Mach.

Under the agresment beiween Keeuey and Mrs. Mach,
Feeney %a$|30ﬁ given the right te pledge the certificate of stoek
fer security of any debb; we at that fime had full faith and cone

fidence in the said 7, C. Yeeney.,

~ -
®

UROSES BEEsMINATION BY
kH, TOTLTEHN,

MR. Ball: Ye object to the Tollowing testimony of the
witness, on ths ground that it is nob shown anywhere that the
‘Qamplainaﬁt was present at the time the certificate was transe-
ferresd, nor is there asnything to indicate that it was with her
consent or approval, or that the said George Mzch and R. G.
Keeney had any right %a'represent her in sueh transsetion.

I was the President of the Orange Beach 1&3@ Company
at the time my wife, Sophia Mach, transferred her cartificate of
stack to R. C, Kseney; her certificate was regularly endorsed
by her and was taken by Mz, Keaney and myself, acting as agent 4?.

I

for my wife, tc Thomas Vonashek, the Secretary of the Orange = °
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Beach Iand Company, and the transfer was m&ﬁé—at Vonashek®s homs
and a new certificats was then issued to Keeﬁey and signeﬁ by me
58 President of the company andé by Thomes Vonashek as Secretary.

MR, HALL: Te move %o exclude the above testimony on the
ground steted above and on the further ground that ii is immﬁT
terial, incompetent and irrslevant.

MR. HALL: %s objsect to the following testimony on the
ground that it is impaterisl, inccompetent and irrelevant,

The original $1,000.00 was pald by my wife snd I paid

for her the amount of $603.98, the balance on this certificate

due for sgsessments and itaxes.

RE-DIRECT EX&MINATIQN BY
MR, HiIL.

At the time the stock ﬁas transferred on the books of
the corporaiion we were at Vonashek's home and not at the office
of the corporaticn; I at that time was acting as President of the
corporation and conirary to instruetions from my wife, Sophis

Maeh, in trensferring the stock on the books of the corporation.

R. G. EEENEY, a witness for the complainant, being duly
sworn, testified ss follows:

Sometime after fha organization of the Orange Beach
Iand Company Nre., Mach came o me and saild that I had been rep-
regented to them as someone they could have faith in send they
teld me what they wanted me Vo do; that they wanted toc assign
to me their interest in ﬁeﬂ shares of gtock in the Orange Beach
land Company, as they felt that they were geing o be beaten out
of thelr interest and they msant their friends. After conside

gration for scmetime ~ I had fo ecounsider 1% - I Tinally ﬁeﬁiéed
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to go shead and do it. She saesigned the stock to me in trust

| and to proteet her intersst. As %o pay, well, I think we fin-
~ally agreed on $1,000.00, and of course we didn't know at that
time there was going to be any assessﬁent, the assessment came
lJater, and then Mr. Mach égra&ﬁ,ﬁo put up the assessment money;
then there was an assessment of $600.00 which came later, making
a total of $1600.00 or thereabouts. It was agreed that I was
to receive Tor my services any amount in exeess of £1600,00
that the stock might be sold for, or anything pertaining %o the
stock or property of the corporation in exesss of the $1600.00
vhich bad been paid by Mrs. Maeh. I later took the original
certificate of sitock to Mr., Vonashek, Secretary of the corpora=-
tion, and 1t was transferred on the books and new certificate
issued fo me. I then kept the certificate of stock for guite a
unile and.ﬁhén.handed it to Edward P. Totten, who was pressing
mg for funds, Por him to hold in good faith Tor me. I aid nok

- sign the certificate of siock. There was absolutely no con-
sideration passing from Judge Totten either individually or as
attorney fo me for the delivery of said certificate of stock;
it was not dslivered by me to Judge Totien as séeurity for any
debi; the certificate was, as I said before, @eliversd to him
as good faith in relation to ﬁha indebtedness %o Mrs., Gordon
and not as security for any debt then due or for any debt that

was aceruing.

CROSS EXANINATION BY
M. TOTTEN.
« I will ask you whose certificate of stock was
this that you had?
MR. HALL: ¥e object to that guestion, on the ground that
it is incompetent, irrelevant and immaterial,
A TWell, I figured that it was mine subject o what
I haéd tc pay when we sold the stock, |

% ¥as there any agreement for payment between the



compiainant and you cutside of this delivery of this csrtificate
to you? .‘ .
ME. HALL: %e objset to this on the ground that it is in-
compsetent, irrelevant and immaterial.

A  Well, I testified that over and above the‘$160@.30
anything pertaining %o the stock comimg out of the Orange Beach
land Company would come %o me, |

¥ Do you recall that at the time you broughi me ithe
certificate I had previcusly advised you that I had bheen in-
structed to commence suit for rent past due? |

MR. HALL: Ve object tc.this on the ground that it is in-
competent, irrelevant and immasterial,

A TYes, I do.

% And that at that time you requested that you be
allowed to continus in the house until summer?

MH. HALL: We object to that on the greuﬁﬁ that it is in-
competent, irrelevant and immaterial, and we move to ezelude it
on the é&m& ground, | |

A Until the end of the school term.

MR. HALL: ¥We move to exelude the evidence,

] And.thét you placed this eertifi@ate with me as
security for the rent that was past due, that was then due at
that time, and the rent that was to come due?

| & Hot as security or a pledge; Irglaced.it in good
faith; I was trying to rustle up the money,

| 4« Do you recall that you brought in this éertifieate
and said "Here's the last piece of property I have and I want you
to hold this as security for the payment of the rent™? |
_ ﬁ  I don't just remember that: no.
7 & Did you tell me that this was your property or not
at that time? |
MR. HALL: We object to that on the ground that it is in-

competent, irrelevant and immaterial.



A I don't remember telling you whether it éas or not;
I don't recall that particular thing; I don't think you asked me:
I don't remember that.

& I will ask you whether you did not pledge this Cer-
tificate with me té prevent suit on rent that was then due?

A Naﬁ‘as a pledgs, just to show ycﬂ nmy good faith,

& But to prevent an aétion being brought for rent?

A I dont®t Think you tried to force that on me at
that time} I don't femember that.,

& At that timé was this property, was this certifi-
cate the property of Mrs. Mach, Mrs. Sophia Mach, the complain-
ant, or was it your propefty?

MR, HATI: de chject to that guestion as immaterial, in-
competent and irrelevaﬁt. |

A It was my property over and above the $1600.00,

R. C. HEARD, a witness for the complainant, being duly
sworn, testified as follows:

My name is R, C, Heard; I aﬁ,a resident of Bay Miﬂette,
Baldwin County, Alabama, anﬁ a mambér of the Baldwin County Bar.
I have been practising law in Baldwin County, Alabama, for the
past three years. $150,00 I consider would he a ressonzsble
atﬁﬁrnay?s fae %o allow the complainant in the case of Mach vs.
Totten et al., now pending in thelﬁifcuit Court of Baldwin County,

Alabama, on the Equity side,



EDWARD P. TOITEE, being first duly sworan, deposes and
says ag Tollows:

The stock certificate involved in *this action came into
my. custody by the delivery of 1t to me as attorney for Esthe? L.
Gordon by'R. C. Keeney on or aboul February ist, 193k, I h&d no-
tified Mr. Xesney of my being instructed to commence action for
rent due to Mrs. CGordon on the residemce cceupisd by himself and
family, He brought this stock certificate in the Orange Beach
land Company to my office, threw it oo wy desk and =8ld, "Herets
the last plece of rroperty T have; hold this as geeurity for rent
dus to Mra. Gordeon". Be at the sams time 1old me of the deal
that he had pending from which he expeseted to realize the money
for payment and asked that the rent then aecr&ing oi the house
be alicved to stand until he could get up the money by the closing
of some real estate dsal. This stoeck ca?tificate was to stand as
security Tor his indevtedness scerued and acerulug to Mrs. Gordon
for rent of residetcs. I have retained custody of the.certifieate

a3 attorney for Mrs. Gordon evaer since that time and have held 1t

(]

and still hold it Tor her possession under the pledge of sscuriiy

[}

made by R. C. Keeney.

GBQSE EXAMINATIOR BY
H, M. HALL, ATTORNEY FOR.GOMPLAINﬁNTGI

oy That 4id this certificate represent? .

4  This stock ceriificate im the name.éf R. C. heeney was
for ten shéres éf %lﬁé;ﬂﬁ eanh-ia the Crange Bsach Land Company,
an Alabams corporation.

« that was the number of the certificste?

& Number 16, |

% &1 the time My, Keeney delivered this certificate to you
was 1t endorsed or signed by him?

A Ho |

% Did you ask him to eﬂ&crae or sien it9

A 1 4id not.
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& Have you sinde that time asked him.te sign gr endorse
this certificate?® |

A Tes,

« Then?

A In the late summer of '31.

« That was after he had move&_out of the house?

A After he had moved out of the house. I aske& him to
endorse the certifieate; telling him that I had a buyer for it.

w  What did he tell youf?

A He told me nothing eﬁeept that the certificate wes worth
more tham I told him I could ssll it fér,,ﬁhieh was some $600.00
or $700.00.

& Dbid you testify as & witness relative to the stock cer-
tificate mentioned in this suit on December 11, 1931, in the case
of Esther L. Gordeon vs., R. €. Keeney and Ressie M. Kesnev?

A. Yes, I did. | |

e

) Did you in that testimony maré the Tollowing statement:
"Sometime duri%g'the month of Feh?uarg; l§5i} defendant R. C.
Keesnay br@ughfgﬁg my office and left with ne as security for the
3gayment of rent gggrtc cemglaiﬂant & certain certificate numbered
18 for ten shares of capital stock of the Oranze Beach Isnd Come
pany of Rabertsﬂéle, Alabama ¥ T

A I believe_i did, |

w "This certifieate was for ten shares of $100.00 each of
 the capital stock of said company which was iﬁcerparated under ‘the
lawa of Alsbama. As attormey for Mré, Esther L. Gordon I received
.and aeceptaé the said stock certificate at R. ¢. Keensy's suggest-
ion and held the same and still hold it in possession for Mrs,
Gor&mﬁ &s security for the paymeni of rent due from defendant to
complaingnte™

A I aid.



ORAL EXAMINTAION

ToWa . . L }
L 31011??8011 2 as Register and Commissioner hereby certily

short hand

I,

that the foregoing deposition - on Oral Examination was taken down in g@%%%%@%éﬁ%&

them

hpifped in the presence of

R

ﬂoM-Hall

myself and
a4t the time and place herein mentioned; that I have personal kmowledge of personal_ identity of said
witnesses. or had proof made before me of the identity of said witness €8; that I am not of
counsel or of kin to any of the parties to said cavse, or any manner intefested in the result thereaf.

I enclose the said Oral Examination in an envelope to the Register of said Court.

Aug 19.9%

Given under my hand and seal, this 25 —day of
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SQPHIA MACH, _
: IN THE CIRCUIT CQUHRT OF

Complainant, ‘ :
, ' BAIDWIN COUNTY, ALABAMA.

IN CHAKNCERY.

vs.

EDWARD P, TOTTEN
ET AL.,
Defendants.

. .

Edward P. Totten, for himself and as atitorney for Esther I. Gefdﬂn,

For answer to the complaint of plaintiff, the defendant,

deniss every allegation in said complaint contained, excépt sueh
ag are heneinafter specifically admitted.

[He admits the allegations of the SECOND paragraph that

Edward P. [Totten is over twenty-one years of age and a resident
of Baldwin County, Alabama, and that Hather L. Gordon is over the
age of twehtymcne years gnd is & non-resident of the Jtate of Als-
bama, her }aa@ress being New York City, New York.

Ee admits the allegations of Paragraph TWELFTH that
complalinant advised him of the agreement with the said 7. 0.
‘ Keeney and that the stock had been placed as collateral contrary
to her sgreement with the said R. €. Keeney, and that the =aid

R. €. Keeney had no right whatever to pledge the said certificate

of stock.
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SOPHIA MACH,
IN THE CIRCUIT COURT OF
Complainant,
BALDWHIN CQUNTY, ALABAMA.
TS, .
: TN CHANCERY.
EDEARD P. TOTTEN
ET AL., |
Defendants.

B U W )

Comes ithe aafendant; R. ©, EKERENEY, and for answer to
the bill of complaint in this cause, and to aeach paragraph thareé
of, separately and severally, says: |

. That he‘a&mits the allegations set out in Paragraphs
"FiRST“, *SECCNLD™, "THIRD®™, "FIFTH", "SIXTH", "SEVENTE® and
"EIGHTH". |

That e knows nothing about the allegations contained
in Faragréph #FOURTH".

That he admits all the allegations contained in Para-
graph "NEﬂTH“; except that parﬁ which states that it was contrary
to the oral agreamenﬁ with your e@mﬁlainant.

That he admits all the‘allegétians contained in Para-
graph ®TENTHE"™, with the exception that the complainant made only
one demsnd on him for the return of the certificate of sitoek.

That he admits the allegations contained in Paragraph
"ELEVENTE", with the exception that there was no agreement between
him and the cﬁmplainaat.that he was not te plaée'the stock as caim
lateral.

| That he does not know gnything about the allegations Cone
tained in Paragraph "TWELFTH".

That he knows nothing about the allegations contained

- in Paragrsph "THIRTEENTH".
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SOPHIA MACH, THE STATE OF ALABAMA,

e ST RALDWIN GOUNTY
................... Complainant,
vs
EDWARD P. TOTTEN BT AL., IV EQUITY,
........................................... SIROUIT COURT OF BALDWIN COUNTY,
................... Bespondents, .. . a
"This catse is submitted in behalf of Com plainant upon the 01?ﬁgin&1 Bill of Complaint,___.__.

.......................................................................................
..........................................................................................
........................................................................................
.......................................................................................

and in behalf of Dofondant upon .. . é@gﬁr&i . t?i@_tiing_ing _;9;12'_ Eﬁ!@l@?},,?‘ﬂien_ o
and Brief, '

.........................................................................................

Register,
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THE STATE OF ALABAMA
BALDWIN :COUNTY

N EQUITY

CIRCUIT COURT OF BALDWIN COUNTY: |-

NOTH OF T‘ESTIMONY

Hiled in Open Court thlS______/Q%*éé{“._

MQOORE FTGCO






: f 3,:.%}.....53{5#.@-§ ﬁﬁﬁ&@s Ks *ﬁ%%%ﬁ% %@ %ﬁ };‘a’f&%ﬁ% %g‘ fﬁgﬁg ’%%m g %%F gg@? ﬁ@‘%{ﬁ %ﬁé

_;m% _i@m&% to ‘%{g o
| %ﬁ’@ trensaction '@%ﬁ to M @mmﬁ& a8 SO0 B3

.Z é% %@ﬁ’ @ﬁ%ﬁﬁmﬁ‘%{@; .Eﬁ “%;ﬁ ggm@w P o

T m wie m&%ﬁn mﬁ%%fmﬁm% éﬁfg{%’%& m@g@%g .




L lmi& mﬁiﬁ% Zox the satd motas

.ﬁl%@:ﬁ‘% $he %lﬁz o4 “ﬁ"‘zsﬂ_ %ﬁ %‘%g %;@

| ﬂ@ﬁm%?ﬁﬁﬁﬁﬁ&iﬁjﬂ% Wm,ﬁh W»m{-‘:-z.f;“ uoke

;i ﬁmé ﬁ;w @m@g@@&iﬁg f@ﬁ* i@m

3 and % Eﬁﬂ@%’ﬁﬁ %&@E é‘?;%ﬁ
ﬁ@ﬁ&w - ”. . . .

E§t %‘%wk %&% ww ﬁ%h@*{ﬁx

A ﬁ-‘* ﬁ%m%%ﬁﬁ%f v firet Guly sworn, 9 o8 e
and’ ﬁﬂgﬁs* |

My meme i%%z A 3{5, pr *&iﬁ; snd.

.'&%ﬁ@my Bt ,s.m“ iga m{s mm& t:ﬁ %Efﬁmma m‘% m;f; ﬁﬁ:ﬁ’ _ﬁ%g-.-&m _.Sﬁ&%%%r L

1a m&% m %@M@ mmmm o




%%ﬁ & mw*ﬁ ﬁ&%&fﬁ?@:ﬁ% :
%&a {f;; %"%iﬁf %%%@mm m;@ ﬁm‘éﬁiﬁﬁ

' m&m}& @2’& %’Iégfa %ﬁ&mu @x

%@ 3: am ﬁfe%; @f mm&:ﬁﬁﬁ, :aa}g ﬁ}.& m@ m mzy @ ’%?m ?E&X"%iﬁi@
.*%mfs; ; ﬁiﬁ%ﬁﬁg @zﬁ in ﬁﬁy mmﬁw m%@:ﬁm%&g% in %:35;9:‘; mmm tharenfs e

T IM IEESS W :zeszw :g have hwﬁmm ﬁw g@» m@ mﬁ m@;& g‘@w o
of E}@@%’@w# 185 |




IH’THE_GIB&EIE Gﬁﬁ?? GE

G4RL A. SWANSTROM,

PLAINTIFF
. _THE FIRST NATIONAL LIFE INSURANCE
COMPANY OF AMERIGA, A CORPORAT ION;
TROY BANK & TRUST COMPANY, A CORP-
ORAPION; EMORY POLMAR; FRANK P.

POIMAR; R. A, BﬁRZESGE EELTEE,ﬁﬂlﬁhS,
AND J. B. HUCEABEE.

. DEFENDANTS
INTERROGATORIES PROPQUELED BY PLAINTIFF T@ DEFENDANT, TROY BANK &

TRUST COMPANY, & corporation, 5EBER SEG“IBE 6569, ETa SEQ», CODE
OF ALABAMA~ 1925.

i Wi e ™ s Bt R Rt ) Sl A P S ot

¢

l, Stata ye&r name ana address.

2. Do you now have im youx poaﬁesai@n.tha note for TEN EEGU&AEB
TWERTY % @ﬁ/l@@ ($10,020,00) neﬁLaFS dated 3m1¥ l? 1%3@ dae aa de-
. mend, payable either %o Eraﬁk E, Ealmax or @hﬁ Pirst Eaﬁleﬂal zife
Insurance eemp&ny of &merica anﬁ sxgne& by Garl Ae Swanstrem@
| EX If your answer to the foregoing qasstlaﬁ is "pe" when aia
your part With possession of saiﬂ naue and te whem 414 yea.dallver it?

4, Under what circumstances anﬂ far whati cen31daratlan did you
part with the possession of said note?

ée Do you know who now has possession of séiﬁ note? if se, please
state. | | | 7 . |

G @ho, to your kn@wleﬁge, lagt had possession of said n@te?

/ .
7. Attech copy of nota %o your answa;J fnf’“ﬁx

STATS OF ATABAIA )
BALDWIN COUNTY. )

'Pérs0ﬁaily'agpsared before me E. Frank Sandars ., a

netary publie in and for Said,eeunty,ané State, Lloyd Ai. Megney, who,
apon oath, deposes and says that he is the solicitor for the Plaintiff
in the above entitled case, and that the suswers of the Defendsnt te

the above and forsgoing iﬁterrogatbries, if well and truthfully made,
will be meterial evidence for the f;aintL%f 1nf§ sald cause. ;///////;,,,
B - :&ﬂ’ /f ,ﬁj ;ﬂ g A fﬁ 4. f/) ﬂ,ﬁ, ke . -

July, 1931.

”¥ﬁatary Puhlie.




: IﬁufEE GIR&UIT COURT oF
. kalﬁ BOURTY., ALABARA

IR Gm‘éﬁiz‘“‘fm;

CARL &. SWANSTROM,
PIAINTIFE

ve
Tm PIRST NATIONAL azﬁm Iﬂstz:gaﬁaw
GOMPANY OF AMBRIGA, A CORPORATION;
TROY BANK & TRUST G&&’&EY, A GORP-
CRATION; EMORY FOLMAR; FRANE P. '
. FOIMAR: R. A. BURLESON; WALTER HOILES
A¥D J. B, HUCKABEE @

 DEFENDANTS
INTERROGATORIES PROPOUNDED BY PLAINTIFF B0 DEFENDANT, the FIRST

NATIONAL-LIFE INGURANCE COMEANY OF AMARICA, 4 GGEE@QATIGK URDER
SECTION . 6569, ET. SEQ: CoDE OF &QAB&EA.Zﬁaﬁo

1. State your name and &adrass.

Be . Do you now have in yonr possession the n@ta‘far TEN
 TEOUSAND TWENZTY ¥ 00/100 (%1.@,_2@;9@} DOLLARS &ated July 17, 1930,
due on demand, payable eithar to Frank F.'Welmar er ?h& First
Hational Life Insurance Company af,gmarica and 31gneﬁ by garl A.
Swanstram? ' A

3. If yonr angwex ?e the gréeeé&ing guestion is "no%, de you
Imow who now has possession of said note? If you do know, please
gtatea 7 h

é; #ho, to year knowledge, last haa vossession of said note?

» . T
5 %ttaen eopy of note %o vagqh%gggar 7 \\\§

g‘

11ﬁ$f2 A ﬁ*ﬁ ﬁffiﬁﬁﬁﬁ~+ﬂf .
“c?tar %ar ﬁi&in@x k.

STATE OF ALABAMA )
'BAIDWIN COUNTY. %
~ Personally appesred befors me 3. Frent Senders )

& notary public in and for said County and State, Lloyd A. Magney, wha,'
upon oath, deposes and says that he is the solicitor for ths Plaintiff
iﬁ“tﬁé aﬁevé eﬁiiéiea ca8e, éﬁd thaéugﬁénaﬁéﬁe#a efufﬁé.Befenﬁéﬁt to
the above and foiegainginﬁerzeggtoriés, if well and truthfully made,

will be material evidenge ﬁgnrthe'?laintiff in the said causge.

s;"‘éft;'/ IV?J}I f %- * ¥ ".f £ /
y

of Jaly, 1951e
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I§ THE CIRCUIT COURD OF “CoF<al)
BALDHIN moqwam mm»ww@.f:;/;;u,

GARL A, SUANSTROM, .
; PLAINTIFF . !

B

. vg

THE %Hw é E@Hgﬁﬁ @H@d : g
ITHSURANCE COMPANY OF, . o
- AMEHICA, m. QOAMOmbHHmZ
BT gww_ s _ _

"DEFRNDANTS i
gL LIS,

: INTERROGATORTES TO wmm@mw;ng‘_ﬁ
: ANT- PROY BANK & TRUST COM-~
: PANY, 4 CORPORATION: =

or 1 H

'LLOYD 4. MAGNEY, - -
Atforney for Plaintiff.

R O




1N TEE CIRCUIT COURT OF
T lﬁ'GEﬁF&EﬁY '

GARL A. SWANSTROE,

PLAINTIFF
?S-‘r-

)

1

)

{
A __% |
THE FIRST NATIONAL LIFE I&bﬂﬁ&ﬁ§ﬁ igxu

}

{

E

)

{

s
© ey

COMPANY OF AMERICA, 4 CORPORATION::
‘FROY BANK & TRUST COMPANY, & GORP=
CRATION; EBMORY FOILMAR; FRANK P. '.a
POLMAR: R. A. BURLESON; WALTER™ %0 '
HOILES, and J. B. EJGKABEE.i,ﬁj_ﬁ'ﬁ -
ﬁgﬁﬁﬁﬂﬂﬂfu b

INTERROGATORIES PROPOUNDED BY PLAINTIFF TO DEFENDANT, EMORY Fﬁﬁﬁ&ﬁ
UNDER SECTION 6589, BT. SEQ; CODE OF ALABAMA 1923,

1,“ State yomr name and aﬁérass. |

2. Do you now have in your pas%essien %he note fer TEN TE@USAEB

TEQETY & 00/100 (%19 020.00) ﬁ@LLAES éated July 17, 195@ due Ort
demand, payable either to Erank P ?@lmar or ?hs First Hetional Exfe |
Ingurance Company of America and signeé by Garl A. Swenstrom? o
B If yeur &nawer te the preceeding gquestion is "ne®, &o yor know

Who now has pessassian of said note? If you de knaw, please state‘

4a %ho, to your kncwleaga, last had gesaession af saia note?

5. Attach copy of nate to your &nswei;

STATE OF ALABAMA 2
BAIDWIN 'ceﬁﬁwf. i

Parsenally appsara@ baf@re me E , & notary pub-

lie, in and for sald County and State, Llcyd A. H&Hney, who, apen
oath, éepeseg and says that he is the solicitor f0r the Plalntiff in
the above entitled case, and that the answars of the Defendant to
the above and forggoing intarragataries if well and trathfully made,
will be materisl evidence fox the ?1&1n;1ff“r& the/jg;éﬁfgase*

Jaly, 1951.
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CARL A. SWANSTROM,
PLAINTIFF,

vs. IN THE CIRCUIT COURT OF
| | BALDWIN COUNTY, ALABAMA,
THE FIRST NATIONAL LIFE INSURANCE -
COMPANY OF AMERICA, A CORPORATION;
TROY BANK & TRUST COMPANY, A
CORPORATIGN; EMORY FOLMAR; FRANK
p. FOLMAR; R. A. BURLESON; WALTER
.~ HOILER AND J. C. AUCKABEE, N

~ IN EQUITY -

Srnarl T s g S T M o i T g il g5,

BEFEEDANT@,

@omes The'T?ay Bank & Trust Company, one of the Respondents in
tne above styled cause, and for answer to the bill of eemplaint herein
filad says. ' : ) |
} ' l; Answering Part One of said bill this Respsndant admits the -

mallegat ions contained therein as true as therein stated.

2. Aﬁswering Part Two, each paiagraph thereof and eéery allegation
contained therein, this Respondent says tnat it knowa nothing eof the
allegatiens contained therein; that it has never owned any right, title

. interest or elaim in or to the note therein described; that it has
never been in possession of the same and is not now ia the possesaion
of the said note; that said note was never pledgéd to or in any way
transferred ot assigned to it; nor has it evern béen in posseséion of
thé said note for or on behalfl of any other person, firm or5eﬁerperatione

And now having answered said bill as fﬁllylas'it is advised that
it is necessary for 1t se #io do it prays that it be dismissed out of
this honorable court with its reasonable cost his beljdld sustained.

E Attorney for The Tr;;?;::;TO7Trust-

Qampany.
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CARL A, SWANSTROM,
PLAINTIFF

)
{
}
{
Ve g

THE PIRST NATIONAL LIPE INSURAHCE )
COMPANY OF AMERIGA, .4 COREPBRATION; {
TROY BANK & TRUST GOHPANY, A CORP- )
ORATION; EMORY POLMAR; FRANK P. {
POIMAR; R. 4. BURLESON; WALTER HOILES )
AXND J.‘% HUCKABEE. g
DEFENDANTS {

IKTEERQ&ATGRIES ?RQEGHEBE& BY PLAINTIFT L0 DEFENDANT FRANE P. FOLMAR,
UNDER SECTION 6569, ET. SEQ; CODE 0F ﬁﬁ&B&ﬁi 1923.. : o

‘1. State your nsme ﬁﬂﬁ a&éress.

2. Do you now have iﬂ your possession the note for TER .
PHOUSAND TﬁEETY & 00/100 ($10,020.00) DOLIARS dated July 17, 1920,
due on ﬁemanﬁ peyabls eiﬁﬁer.ta Frank-?.'?olmar or'The Pirst Nation-
al Life Insaranca Company of America &ﬂd sigﬂeﬁ hy Garl A Swaastram?
i 3. If yaar answer to the preceeding guastion is 'ne”, do you
know who now h&s‘passasalen of said note? I yau.ﬁe knaw, pleage
gtate. | |

4+ Whe, to your knowladgé lasg® had pesse331on of said note?

5. Attach eopy of note to y{u-.h

STATE OF ALBAMA ) | | o o
BALDWIN COUNTY. ) |

” Eersonally appéareé before me, E. Fraﬁk Sanders » & notary

pualie in and for said County and State, Lloyd Ae magney,'who upon
cath, deposes and s&ys that he is the salieiter for the Plaintiff in
the above entitled camse, and that the answers of the Defendant o

the sbove and foregoing interrogatories, if well and truthfully made,-

will be material evidence for the Plai %iff>inthesaid cause,

‘fwﬁgxmziﬁ/@

Subseribed in my presence and swsrn tg'bafore me thi

day of July, 1981,
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Attorney for Flaintiff.
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Decree Pro Confesso on Personal Service. ; ' Maore Printing Company, Bay Minette. Als.

The State of Alabama, ; N;'.:.%‘?;’i’. )

. ¢...i._. CIRCUIM COUR', IN EQUIIY
Baldwin County. T

- Carl Swanstrom, 7 Complainant

VEN

Tiret Natiomal Life Insurancs Co, of America, ethfJéﬁ

e e e emmmm e L T T L I T L L T LD I I L dant..s.-

In this cause it appears to the ___-_-E‘;?ﬁ%‘@ﬁ?_fi B e e e e

that a Summons requiring the Defendant &,. First_National Life ITusurance Lo, .of.-.-
America,Yeiter-Hoiles, ¥rank P.Folmer ,R .A.Burleson, - J.A.Huckabee,

CRE I B R B N ‘C B e e s rsa e eesenann L I N A R I I A I I N R I I L LR R R A B A ) e saaw wRo W

------------------------- L A R I T R I e R I I T R L I I R R N N N
........... R R R R R R T I R L T T T R R B N N Y
A pesreama *wanae 4 cmesnscessane R R T R R N R P B R G o weestaaes e “ e w -
................ P R R R R N R N I I A O I R I R N R R R R L I A I B R R BN B B I
|

------------- e R R R R N A T R I R N I I R RN R N N
------ P L I I R R I O O I I R T R R I I I N I R I R R R N N N e LR
G e W MO EEESeBCEDE AN S L R R R L IR R A R R A I A N L] PR N BN A
RN PN L RN A I a4 s s ewe R R A I N I 2 TR I S R EEE ames sn s s 2an de e e . e

to apnear and demuz, plead to or answer the Biil of Complaint in this cause within thirty days after the

service of said Summons upen XZhe _ahove. named . defendants oo

Montgomery,Pike,& Mobile Counties
ke e e , Alabama, on the
3

e B . ........ %8%% as Tollowsi-
... Jalter Hoiles July,9th,1931,Frank. P.Folmar,July, 27tth,1931

was served—upontll.emg _____ by the Sheriff 07{'5‘8‘81“&?!

e A R R E R Lk il T B A i G VT e s

%, G0,

e damerualasss®evnsee e r e e Ve LI L N R RN R e 4 e e e e

of America,Jduly 15th,1931,

And the said Defendant ... having failed to demur, plead to or answer the said Bill of Complaint

. . - A A e O N
to this date. it is now, therefore, on motion of___]‘i].'?_& (21_ .%:@aﬁn?y’ 4%ty for Complainant,

ordered and decreed that the said Bill of Complaint in this cause be and it hereby is in all things taken as

confessed against the said f2lter Hoiles,frank P.Folmar,R.A.Burleson,

d _E}_L:;}I};ckabea,.;_ﬁr;lggx_’y Folmar,iirst National Life Insurance Co,of

tesstsstanusmErarany L R L sec s vesenneaane anssmesasOI N RBan
" .
LIHeTr ica
e e et et eenaenns
....... f e et eeasieeieeeaa et e e e s ettt tta e et aertasanen
Wessrracssausesssssranan Y GassanseNnorLreEreeEuSy s®ecasageconeensas s s re e s e TR e REnE reemew
mrrerveseve e R R e R R
& a3 nm s ' EEE AR EEEN NI RIS A RN N R N N N B U R R B B N R I R B R L L B I L O L BB B L I B B B L B A
.li..'..l..II.‘-l..'-l‘ IIIIIII " Eo&® P O8O0 A 0 S PE BT FE A sSSP " e ae *® e v dm s e by en Y R T .S S e

e e e e e e e e et e e e e e Defendant. B __ aforesaid.

This .. 080 Novemberyq3l.

Tt oo dayof oL TEITONT

2

Register.



Decree Pro Confesso on Personal Service. ; ' Moore Printing Company, Bay Minette. Ala.

The State of Alabama&,%

Baldwin County.

No,977. ___.__. CIRCUIT COURY, IN EQUITY

e e e e e e e e e e . Complainant._ __

Vs,

sirst Hational Life Insurance Co, of America, et &L tqant S

memmmemem DD DI TN JITRTRACS V0, 06 America, ety

In this cause it appears to the ..____::8gister, e e e

that a Summons requiring the Defendant 8, F#irst.liational Life_Insurance.( Oy-0f. ..
smerica, Jalfer Hoiles, Frank P.Folmar ,R.A.Burleson, ' J.A.Hucksbee,

L R R e - L N L T T A R I T R I T T T S tevacew

-------------------------- L R T T T T
........ .-‘a..'l.-i-nl.lIo.-Ctn-!‘.-IODU--suunoih----.u---..----------&-oow.-l--e'.--..‘
LRI R N Y LI I N A Y PACEEBEO LI OB R Y EA e e s “® s s cuwsan L N R o - a
------------ A A A R R R L I T T I T T T I T T I T T T T
i

....... L R R R R R I T T I N S e - L R T I T I
-------------------- L3 A A R R N R R R T T T
CROI RN e an e " ecC P Rr o s A M N L L . sasasna .----...caln."
lllllllll "'l."‘“"."‘7'""'.'."."".'.-n----.oc-.-‘-------m..-u..v..n----qo.c»s-.

to appear and demur, plead to or answer the Bill of Complaint in this cause within thirty days after the

service of said Summons upen Lh& _ahove named defendants .. o e et
o Montgomery,Pike,& llohile Counties
was served-uponthiem, ____ by the Sheriff °fs-ﬁaiﬁw:r'.n',' e emmn , Alabama, on the

&8&5%% as follows:=

-------------- LR R

L owodpagig 198%1,Firts Nakions AL Lt :
of Amerieca,July 15th,1931,
And the said Defendant ... having failed to demur, plead to or answer the said Bill of Complaint

to this date. it is now, therefere, on motion of-_LlOyd' A.Magne_y, AtPy for Complainent,

s Nakional Life Insuyrance Go,

P -y

ordered and decreed that the said Bill of Complaint in this cause be and it hereby is in all things taken as

confessed against the said f@lter Hoile g,frank P,¥olmar ;R.4.Burleson, __: —_——

.9, &:Huckebee, imepry Folmar,iirst National Life Insurance Co,of

tessvureaa 'Rl * ©s @ . ) . sesvananbanm
| x
America,
* o * e samp LI L L B I .l.-ﬁ-».j.lllI-ll-.".ﬂ‘.l_..‘ llllllllllll LI I A * me s e S ESAe e w4 b eddded s
........ e i e A B T
L R R I R R I I I T, s aas oy L R N R R R R T )

g----.c...-.-.a---n--.---.-g--------q-a-no-c..-.oo-.-----.-..--c.---.oc-o--.-----o.w---n.

L N N N Y R L R I T T
sev e e ana es e s oseness L R N N N N R L R R T T T A

e e et e e e e e e e e e e e e Defendant ® __ aforesaid.

'I_‘his 20th day of November 10 _Ez;._e

Register,




CARL: A, SMﬂNbiPOM

PLAINTIFF,

S pumf, |

vs. - 1IN THE CIRCUIT COURT OF

S ' BALDWIN COUNTY, ATLABAKA.
THE FIRST NATIQHAL LIFE INSURANCE B _
COMPANY, OF AMERICA, A CORPORATION; - IN CEANCERY -
TROY BANK & TRUST Caﬁpﬁmf A CORP- : N
ORATION; EMORY FOLM&B FPAﬂk P,
FOLMAR; R A, BURLbeN WALTER HOIL LES;
AND J. C, HUCKABEE

I .

DEFENDANTS. \ %‘

ANSWERS TO INTERROGATORTES PROPOUNEED BY PLATN-
TIFF TO DEFENDANT, TROY BANK & TRUST COMPANY, A
@ORPORATION.

Comes L. C. Powéll, Cashier of the Troy Bank & Trust Company,
who has knowledge of the matters and things herein inquired-about,
and.for ansﬁe;rté tﬁe interrogatories propounded éé abovetsaﬁs:

1. Answefing the first interrogatory he says: My name and
address is L. C. Powell, Troy, Alabama. |

2. énsweflng the second 1gterrogatory he says: No.

3. Answerlng the third interrogatory he Says:lio-the best of
his informgtion and belief gaid note was at one time placed with
Troy Bank & Trust Compeny for collection; thrt after dlllgent search
he is unable to find any record of sueh an 1tam, but to the best of
hits judgment sald item was placed with defendant bank for collectlon;
that he does not remember the date the sai& ﬁoté Was.returneé ﬁnpaid
and Was-reyurﬁé& %o Charles Henderson, from whom it was received for
collectlon. o

4.Answering tqe fourth 1nterrogatory He says: bald note was
returned to Charles Henderson from whom 1t was recezvad for col—
lection. |

5. ﬁnswefing.the.fifth interrogatory he sayé: Ho.

6. Answering the sixth interrogatory he says: The last I kmew
:of said note it was rétﬁrned to Charles Henderspn and I have kﬁéwn
nothing of it since. | N

7. Answering the seventh interrogatory he says: I do not have

the said note and for that reason cannoct sz copy of it.



///;/) . Cashier.

AFPIDAVIT.

THE STATE OF ALABAMA, PIKE COUNTY.

Vﬁefore me, : ' , & Notary Public in and

for sald State and County, persbaally_appeéred L. C. Powell, who

" being by me first duly sworn deposes and says: That he is Cashier
- of .the Troy Bank & Trugt Ccmpany,'one of theyReépondents in the
.above eauée;-that he has personal kncwledge;of;the matters and
.things_inquired about in the interrogat ories fiied hérein; that
 he is'authorized to answer the same and that:thé foregoing answers

to said interrogatorles are true and correct as therein stated.

=

Sworn to and subscribed before me
29th da of;%eptember, 1931.

Notary Public.







CARL A. SWANSTROM, LN _THE CIRCUIT GOURT OF
BATOWLR GOUNTY, ATABA

~ 1N CHANCERY ‘ |
DECREE

PLAINTIFF

va

THE FIRST RATIONAL LIFE INSURANCE
COMPANY OF AMERICA, A CORPORATION;
TROY BANK AND TRUST COMPARY, A
GORPORATION; EMORY FOLMAR; FRANK
P. POLMAR; R. A. BURLESOE, WALTER
HOILES Aﬂl’} J. ¢. HUCKABEE,

ﬂEFEHDAETS

This canse coming on to be heard on the Bill of G@mylainx de-
ereq pra confesso ag&iﬁst the befendants The First Natiemal Life Inw
surance Company of America, Walter Hoiles, Frank F. Folmar, Re A.
Burleson, J. B. Huckabes and Emory Folmar and the testimony noted by
the Reglster, was considered by the Cemrt and Paing fully advised
in the premises, the Court finds: | |

That the allagaﬁiona of the Bill of Complaint are true and that
the Plaintiff is entitled to relief as thereiln prayed. '

- That the note given by the Plaintiff dated July 17, 1956 in
the prineipsl sum of TEN THOUSAND TWENTY & 00/100 ($10,020.00) DOLL-
ARS and payable npon demand was given by the Plaintiff in payment of
three hundred thirty-four (334) shares of the capital stock ef De-
fendant The Pirst Eational'zife Insurance Company of Ameriea, being
that class of stoek known and designated as Founders' Stoeek apd that
such stock was not, at the time of sueh sale hereof to the Plaintiff,
entered on the Register of Qualified Securities by the Securities
Commission of the State of Alabsma and was not qualified for sale in
the Stete of Alabama, &s reqairaa by Artiele Twelve of Chapter 235
of the Code of Alabama, 1923 and that for that reason éﬁch sale was
and is volid &ﬁd the Plaintiff is entitled to the return of his said
note. _

Tha# the Defendants Emory Polmar, Frank P. Folmar, R. A. Burle—
son, Walter Hoiles and J. Be Huckabee esch and all participated and
aided in meking sueh sale t0 the Plaintiff, kmowing the same to be in
vielation of the law of the State of Alsbams and that they and esch

o SR —_— g T



of them, together with the Defendant The First Natiomal Life Insur-
enca Compeny of America are jeintly and severally liable to the Plain-
4iff for the full smount paid by the Plaintiff, together with all
taxable eowrrt costs and attornéy‘s feas and ths gourt farther finds
that & reasonable attorney's feewfor the services performed by the
Attorney for the plaintiff herein is the sum of ONE THOUSAND & 00/100
($1,000,00) DOLIARS. - | .

1% is therefore orderad, Adjudged and Decreed that the pefend-

ants and each of them are hereby ordered te return %o the Plaintiff,

&

Tand/
said-neta dated J%}y‘l? 1930 in the principal sum of o THOUSARD,
{ DOLIARS end that upon the failure of the Defend-

& 00/100 fﬁgf;faﬁ;e
:énts g0 to return seid note that the ssme be, .and it hereby is, de-
eread to be null and veold and cancelled; that the Plaintiff have and
reeovar from the Bafenﬂants The First National Life Insurance Com-
pany of imariea Waltar Eeiles, Frank P. Folmar, E. &.;Burlesen,
J« Be Huckabee and Emory Folmsr, the sum of ONE THOUSAND & 00/10C0
($1,000.00) DOLIARS as an attorney's fes, together with his costs

herain expemded iy e -
¢“L44A'e'ﬂated this ;gz#an of December, 195L.

WM@

Judg @ girenilt Court.

BT
1 '
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CARL A. SWANSTROM,

. PLAINTIFE

8 !
THE FIRST NATIONAL LIFE
INSURANCE COMPANY OF |
AMERICA, BT AL

' DECREE

%%ﬁ@&%& .&w{a@ £ %&%@ & B
Lﬁw\ﬁ __«Tf : ( |

LLOYD A, MAGNEY . i
ATTORNEY AT LAW ,_
mu.O—..m*. ALABAMA,




LLOYD A, MAGNEY
ATTORNEY AND COUNSELLOR AT Law

FOLEY. ALABAMA

September 12, 183Z.

Hon. T+ Wa Richerson,
Clerk of Circnit Court,
Bay Minette, Ala.

Dear ir. Richersoni-

You ware going to issue two copies of an alias
execution in the case of Swanstrom vs First National
Life I.surance Company of American, et &l and send
them % e e

I have not received them as yet and wish that
you would issue and gend them to me at once as they
ghould be £iled with the Register of Montgomery
County and the Receiver of the Insurance Company.

. Thanking you in advance for your prompt attention,
am

len/1£F



§537, -SUMMONS--Original. , - | Moore Ptg. Co.

The State of Alabama,| CIRCUIT COURT OF BALDWIN COUNTY,
‘Baldwin County . IN EQUITY '

" To Any Sheriff of the State of Alabama-GREETING:

WE COMMAND YO‘U,i That you summon

Troy Bank & Trust Company, & corporation

Teoy, “labsma

of ‘ : Pike County, to be and appear before the judge of the Cfrquit Court
of Baldwin County, exercising Chancery jurisdiction, within thirty days affer the service of Bum-

mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by -

Carl A, Swenstrom

against said

Troy Bank & Trust Company, a corporation

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penali;y, ete.  And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

oth ~day of

WITNESS, T. W. Richerson, Register of said Circuit Court, this
July - 1 |

”~
. AN . > : Register,

N. B.—Any party deféndaizlt is entitled to a copy of the bill upon application to the Register.




No.

SUMMONS

_Carl Swabstrom,

.

VS,

‘5.

Iroy Bank & Trust Gompany,

Iroy tﬁmm,_.

ek

Lloyd A.Magney,

Solicitor for Oogﬁﬂsmﬁ.ﬁ.

Recorded in Vol

Hummm._

D L LV

[

The State of Alabama,
BALDWIN.COUNTY.

Received in office this

day of . : 193

Sheriff.

Executed this \\ \ day of

7. Gmﬁl .

\V\‘Fu 5 %. o:rmé_qr_sm:ﬁ cwmdmu

Defen mzn

u&i Py A

Sheriff.

. | Deputy Sheriff,




o

of

§587. SUMMONS- -Original. | Moore Pig. Co.

The State of Alabama, |CIRCUIT COURT OF BALDWIN COUNTY,
Baldwin Gounty o N EQUITY

To Any Sheriff of the Staté of Alaﬁama--QGREETING:

WE COMMAND YOU, That you summon— BmOry Folmer
efo The First Hational Life Insurasnce (o,

Hontgonery Alebama, -

% ' -
Hontgomery County, to be and appear before the Judge of the Circuit Court

of Baldwin County, exercising Chapeery jurisdiction,,{.y_n:ithin thirty days after the service of Sum-
mons, and there to answer, plead or;demur,_. without ﬁo‘j%th, to a Bill of Complaint lately exhibited by

g

Carl Swansirom, .

- R

Emory Folmer, -

against said

and further to do and perform what said Judge shall order and direct in that behalf, And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Cireuit Court, this gth _ day of

July , o = W&Q{/@\M
' : Register.

N. B.—Any party defendant.ig entitled to a copy of ’che bill upon apphcatlon to the Reglster




_ﬁ.wnaﬂ# Court of Baldwin County
In Equity.

Zo.!{«n
- SUMMONS

Carl A.Swanstrom.

Emory Folmar, . SN 5
/0 The First National Life
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Solicitor for Qe.BEE.EWﬁL :

e e S A
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Recorded in Vol. wmmv
JUL 15 4931

,, ww,_ N STEARMS. Sheft .m

The State of Alabama,
BALDWIN COUNTY. -

Received in office this

day of _ 193

Sheriff.

mxmoﬂmg this 15th, day ow. .
July |

103§ -

by leaving a copyof the within Summens with

= \Eq

L.

BT

. Sheriff.

Um@cﬁw Sheriff.
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8587. SUMMONS.- -Original. | Mooze Pts. Go.

The State of Alabama,] omcUIT cOURT OF BALDWIN COUNTY,
- Baldwin County . IN EQUITY -

To Any Sheriff of the State of Alabama--GREETING:

WE COMMAN‘D YOU, That you summon

J. B. Huckabee

Foley, #labama

of Beldwin . County, to be and appear before the Judge of the Circuit Court
of Baldwin County, exercising Chaneery jurisdiction, within thirty days afler the service of Sum-
mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

Carl £, Sweanstrom

against said

J.  B. Huckebee

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

9th

WITNESS, T. W. Richerson, Régister of said Circuit Court, this day of

/ W W Register.

N. B.—Any party defendant is entitled to a copy of the bﬂl upon application to the Reglster




Drigriet

J. Be ﬁcnwm.wmm

_ mm.éo on Foley, =1

Circuit Court cm mm_&ﬁ:ﬂ Oocmﬂuq

mER:

SUMMONS

Carl “, Bwansitrom

V8,

il

N AT
A =

J. B, Huckapee

..w”_bua i, Magney

Solicitor for Cemplainant.

Recorded in Vo Page
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The State of h&._mwwmﬁm, |

- BALDWIN QOGZ.HH.

Received in ‘&.ﬂnm mEm ]

day of . 193 :
Sheriff.

by _mmﬁsm a copy of the within Summons with ,m

QQ\\QE

|
day of W

193 /

JRA

Ummmammsn

Sheriff.

By

Deputy m:mﬁm.
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8587. SUMMONS--Original. | :  MoorePts. Co.

The State of Alabama,! CIRCUIT COURT OF BALDWIN COUNTY,
Baldwin County i IN EQUITY

To Any Shemff of the State of A abama--—GREETING

WF COMM, AND YOU, That you sUmmon

wal er Hoiles

Robertsdals, Hlebama

Baldwim- ' B
of County, to be and appear before the Judge of the Cireuit Court

of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum-
mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

Cearl ﬁ,. Swanstron

against said

Walter Hoiles

and further to do and perform what gaid Judge shall order and direct in that behalf, And this the
said Defendant shall in no wise omit, under penalty, ete.  And we further command that Yyou return
this writ with your endorsement thereon, to our said Cour{ immediately upon the execution thereof.

WITNESS, T. W. Richerson, R_égister of said Circuit Court, this gth day of

July ' ]931
L %f‘ W Register.

N. B. Any party defendant is entitled to a copy gf the blll upon application to the Register,




. Walter Holles
Serve on

mocmwem@mkm

G:.ns; Court of w&m@ﬁm County

SUMMONS

Cari #, Swanstrom

V8,

éa, ter Foiles-

sﬂ\%\\sgﬁf

(dlea

Lioyd &, Nagney

Solicitor for Complainant,

Recorded in Vol, Page
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The State of b.mmvmuﬁmw |
BALDWIN COUNTY.

Recelved in office this

day of L 193

Sheriff.

B it

Defendant.

Sheriff.
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IE THE CIRGUIT GOURT OF
LLDWIN COUNTY, ALAD
TN CUANCERY

BILL OF COMPLAINT

CARL. A. SWANSTROM,
PLAINTIFF

Ve

THE FIREST NATIONAL LIFE INSURANCE
COMPANY OF AMERICA, A CORPORATION;
TROY BANK AND TRUBT COMPANY, A
CORPORATION; EMORY FOLMAR; FRANK P.
POLMAR; R. 4. BURZESON; WALTER
HOILES AND J. B. HUCKABER,

DEFENDANTS.

70 THE HON. F. W. HARE, JUDGE OF CIRCUIT COURT OF BALDWIN COUNRTY,
ALABAMA, 1IN CHANCERY- SImTIEG

T L

PART ONE.

Your Grater Carl A. Swanstrcm, the Plaintiff hareiﬁ a resident
of the Caanty‘af Baldwin in this State end over twenty-one {21} years
old, respsetfully exhibits this his bill of complaint against the
First National Life Insuranece Cempany of Ameries, a corporation org-
anized under the 1&ws\af the State of 31abama witﬁ its prineipal
place of business in ﬁ@ﬂtgémary in ¥Montgomery County, Alabama and a-
gainst Troy Bank.&-TrQSt Company, 2 corporation organized under the |
1awé of the State of Alabams with its prineipal place of basin&és in
Troy, Pike County, Alabams and against Frank P. Folmar, who is also
over the age of twenty-one (2lL) years and a resident of Mobila, ceanty,
Al&bama and against Bmory Folmar who is also over the age of tweﬁtyh
one (21) years and s resident of liontgomery County, Alabama and against
Re ‘Ae Burleson who is also over the aga-af twenty-one (21) years and
e resident of Mebile County, Alsbams and against Walter Hoiles who is
also over the age of twenty-one (21} years and & resident of Baldwin
County, Alabama and against J. B. Huckabees who is alse a?&x the age
of twenty-one (21)_yaars and & regident of Baldwin County, Alabama.

" N  PART THO. _ ' |

For complaint against said Defendants and each of them Plaintiff
rgpresents untoe Your Honor a8 follows:

+e« That Dafendant, The First Hational Life Insurance Company af
Ameriea is a corporation organized andér the laws of the State of Ala-
bama and with its primeipsl place of business in the eity of Hontgomery,
Alabama, That said @crpératiég was inséprrated.in Montgomery County,

Alabams on the 3rd day of Septambar, 1927 and ever sinee said timﬁ:ﬁ@gﬂﬁn

- - .

.



—

bagn actively engaged in the sale of its sapital ataek iE the Stataref
ﬁlabaﬁ& and that the Bafeﬂaants Frank P. Folmar, Emory Folmar, @altar
Hoiles, He As Barlaseﬁ and J, B. Huekabee were smpl@yaé by sazﬁ Da%
Fendant carperaﬁlan, to sell its stoek and s&carltias and a8t the times
mentzans& h&reiﬁ'wara ea&h,tha ggent of said Defendsrt earperat;oﬁ for
the gaxpase cf Selllﬂg and dispoesing of its eayital ataek as aforesald.

2, That the Piret Fational Life Insurance cem@any of Amesrieca aeci-
ing by anﬁ tnrough its agents Franﬁ E. Felmar, Emory Folmar, R. &. Burle-
gon, ﬁaltar Ealles and d. Be Huckabee gold to the Flaintiff on the 17th
- day oi July, 1930 three hundred thirty-four (554) ahares of common stock
in sald hafenaanu, Phe First Hetioml Life Iﬁsnranaa Gompany af America,
known as Founders? Stack and in p&yment for such stock Procuraﬂ from the
Plaintiff ‘hig nagetiahle promissory note dated July 1l7th, 1930, payable
to the order of the Defendsnt Frank P. Folmsr, snd by him trensferred
ta_ﬁefenﬁant Birst ¥ational Tife Iﬁsﬁraﬁce\ﬁemgamy of America, aﬁe on de~
mané, in the amount of THEN THOUSAND %%EETY % GO/lOG {$16 0£6,00) DOLLARS.

e ”hat thﬁ sala stoek of the B&fanﬁamﬁ The First Eatienal Life
Insarane@ ﬁemyaﬁy of America, 80 gold to the Plaintlff was not, at the
tmme of such sale thereof to the ?lalnﬁlff ‘entered on the register of
gualified securities by the Securities Gammmesaen of the State of ﬁlan
poma and was not gualified for sale in the State of Alabema, as provided
by Artiele 12 of ehaptar 335 of the Code of Alabama 1923, and that by
reason thereof such sale and contract of sale u&s and is voidable &% the
election of the Plaintiff and Plaintiff does heraby elect to and hereby
does declere the same vold; and the Defendsnts, The First National Life
Insuraﬂce Company of America, Frank P. Folmar, Emory Eelmax, R. A. T
Barleson, falter Hoiles, and 3. B. Eaekahee well knaw at the time of
making suqh sale to the Plaintiff that, for the reasouns aforeseid, the
same was in violation of said Article 1% of Chapter 335 of the Code of
Alebamal®s? and by resson thereof the said Defendants and each of them is-
jointly and severally 1liable %o the Elaintiff for the return to him of
his néta hereinbefore described snd for all taxsble court costs and
sttorney’s fees. _

4 “ohat Defendant, the First Nationmsl Life Iysurance Company of
Americs hes caused Plainﬂ;ff‘s neme te be anueraa &pon its reecords as
a steekhelﬁer'in.saiﬁ ﬁafeﬁaaﬂt corporation and has ‘issned in hie name
a certificate represenﬁing-thaee handred thirty-four (334) shares

—2-



éf’ths eommon steck of saild Defendant corperation, which said steek
aertificata hss never h&aﬁ.ﬁélivereé to the Plaintiff but is attached
$o his said note a&s collatsral security for the seme.

- Be Ehat Defendant, Troy Bank & Trast eampamy ig & eerpor&txen
organized anﬁar the laws ef fhe St&te af Alabams and angagaa in the
banking basiness w;tn its banking rooms and prmﬁgzyal glae& of bus=-
iness in the cliy of Proy, Plke &eaﬁty, Alabama. and said Defendant
is now iﬁ.gas&aaSLQn.aﬁ'said note ax&emtaa by the Elamnﬁ;ff elaining
to own ths Ssmse.

6e Fleintiff forther avers thet the sum of ONE %HG?S&RB & 00/100
€$1,IGG»GG) ﬁ@zﬁéﬁs js & ressonsble attmrnay‘s fee for the bringing of
ibis action. -

7, The Plalﬁtiff further avers thet for the reason thet his right
to declare sazﬁ sale and contract ef’aale void 1is, by Section 2899 of .
the Cods of Alsbama 1923, limited %o o period of two (3) years from the
date of aaid ‘male or combiraet for sale, wﬁil& the right "of the i@léer
of hig said note hsrsxnbaiare deseribed will net be barred by the st&t-
ate of limitations mtil six (6) years affer the dus date of said mote,
he has 1o adagﬁate remedy &% lawe |
| BART THRES.

Whar&f@re Pleintiff prays that thls canrt wlll require the Defend-~
gnts and esck of them to deliver np sald note of the Plaintiff her&-‘
1nhefere geseribed and will order the same cancelled axd é&Stzeyeﬁ,
that the court will.arﬁ&r and decree thet the name of the Plaintiff be
stxmeken,frem tne records of the Defendant The Pirses ﬂatlonal Life Iﬁ#
surance Compeny of America &8 & st@ekholaar thereef and said certlfleata
of stock igssued in hig neme cancelled; that he mayrhava and TecoveT of
the Defendants, The First National Life Insurance Company of Ameriea,
Emmry Folmar, Prozk P. Folmar, R. Ae Burleson, Walter Holles snd J. C.
Hocksbee, the sam &f ONE THOUSAND & @t/l@ﬁ (%l @aa.ea) Eggdggs as an
aﬁterﬁay's fea tegather with hls costs hereln &x@anﬁea Aﬂ& if he has

t asked for the proper relief, the Plaintiff farther prays that he
m&y‘have such other anﬁ further relief in the premises &s the nature

of his case shall reguire and as %o Your Honor may seem meel.



The Plaintiff submits himself to the jurisdiction ef the eourt and
effersrteéaa whatever the ecourt may consider neeessary to be dons om his
part towards meking the deeree which he seeks just and equiteble with
regard to the other parties to the suite |

| PART FOUR.

Plaintiff Parther pr&ys_thét 2@&& Honor will grant to him the writ
of summons of the State af‘élab&ma"ta'ha directed to the sgld The First
Netionsl Life Insursnce Company of Americe, a sorporation, Proy Bank &

frust Cempeny, = corporation, Emory Polmar, Frank P. Folmaer, Re Ae

Burleson, Walter Hoiles, and J. C. Huckabee, thereby commanding them

and each of them personally %o appear before Your Homer in ﬁhis.ﬁonorable
Court within.thirﬁy {30} days from the éarviea thereof and then snd there
to answer all &and siﬁgaiar the premises and %o stand to gnd abiﬁe such
order and deerse therein as 1o this Honorabla Gourt shall seem meeb;

and Your Orator shall ever DPray &t.

The Defendants, The Filrst Ratienai Lif& Iﬁﬁarahbe Company of vz

America, & eorporation; Troy Bank & Trust Company, & corporation; Emory

,?elmaz;‘yramk P, Felmar;nsg A+ Borleson; Walter Hoiles and J. C. Huckabee

are hereby xegﬁiré& o answer the allagations of Part Two of the above
vill from Section One to Section Seven, inclusive, but not under oath,

oath o answer being expressly walved.
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8587, SUMMONS Or}gmal - Mogre Pig. Go.

The State of Alabama, (CIRCUIT COURT OF BALDWIN COUNTY,
Baldwin County IN EQUITY

To Any Sheriff of the State of Aiabama—--&REETENG

WE COMMAND YOU, That you summon

Frank P. folmar

£

Mobile, &l bams

of — iobile County, to be and appear before the Judge of the Cireuit Court

of Baldwm County, exercising Chancery Jurlsdlctlon within thirty days after the service of Sum-

mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by .

Carl 4. ~wanstrom

against said

o
frank P, folmay

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete.  And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

_9%h

WITNESS, T. W. Richerson, Register of said Circuit Court, this day of

July, }93.1 W@mk
7 4 Register.

N. B.—Any party'defeﬁdant is entitled to a copy of the bill upon application to the Register,




Frank P. F
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olmar,

Mohils, =18

Serve on

oG dwin County
In Equity.

No.

SUMMONS

b, Swanstrom

Vs,

Fpank Pp. Folmary

tloyd &, Magney

§

" Solicitor for Oogﬁasmﬂ.
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The State of Alabama,
BALDWIN COUNTY.

wmom?mm in owm.nm this /L
day of \§ 193/
G A pladosrrte, |

(/" Sherifi.

Executed this 27 day of |

i S B/

-7

by leaving m,noEw &\%m within Summons with !

»

‘ Defendant.
X /" Sheriff.

wg@uuﬁx\ é\y

Deputy Sheriff,
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8587. SUMMONS.-Original. . | Moore Pig. Co.

The State of Alabama,{ cRCUIT COURT OF BALDWIN COUNTY,
Bald'win County o IN EQUITY

i

To Any S%nemff of the State of AEabama---GREETENG:

WE COMM AND YOU, Tbat YOu summon

%. A. Burlesson

" Monile, 4latama

of Licbile County, to be and appear before the Judge of the Circuit Court
of Baldwin County, gxercising Chancery jurisdiction, within thirty days afler the service of Sum-
mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

Garl . Swansbtrom.

azainst said

R. A, Burlsason

and further to do and perform what said Judge shall order and direct in that behalf. And this the

said Defendant shall in no wise omit, under penalty, etc. And we further command that you return -

this writ Wlth your endorsement thereon, to our sa1d Court immediately upon the execution thereof.

gth
’ day of

WTTNESS T. W Rlcherson, Reglster of sald Cireuit Court this

Jhly 103 1
o o W Register,

- N, B Any party defendant is entltled to 2 copy of the b111 upon appllcatlon to the Register,




. fA. Burleson,

=y

sServe on

TOELle, &l8,

. e

va,

R _«r Burleson

§\\C&ﬁ§f

Tloyd #., Magney

Solicitor for Cemplainant,

Recorded in Vol. Page
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The State of hﬁmvmgmv
BALDWIN COUNTY.
Received in office this 1/ : l

day of § _ 198/_

G Ut §

v Sheriff,

Executed this /s day of

\§ , 193 £

by leaving a copy of the within Summons é:“F

R.Q: (Beindigs,

Um?v dant.
/" Sheritf.

«V4,$»g #y;>>6&km1¢ it

Deputy Bheriff.

PR

A
3



ap—

vy s pn ot Swen

ce G :,'."ﬁ'&fwéw-:&;g-ﬂ&e.i‘ﬁ!“'v._ﬁi-:‘
B i e Lt e . g: ‘

s

e










A







i
b




¢ Pt prags




ke sourt and




%ﬁg@_@@@%ﬁ% @%ﬁi &@ ‘Gunnst

§ﬁ$ @@&P&é%ﬁ% ﬁg,__ﬁ{}ﬂff;, _,**fihﬁ.wﬁ?jaﬁgﬁfﬁﬁf%%ﬁﬁ-ﬁi%iﬁ%:ﬁﬁ"

?&3@@%@@%@ &ﬁ%ﬂ ﬁ@&% ﬁ%ﬁﬁy &S ﬁ; 4]
Le  That ﬂﬁf&i@%ﬁ%s %%ﬁ Eizﬁﬁ fﬁﬁiﬁﬁml Iife Iﬁ%ﬁf@ﬁﬁ@ ﬁﬁﬁﬁ*
'3§3_%h$ 1&@% ﬁf %hﬁ %&@a ﬁf ﬁl'F

uy of

Smerios. ig & ﬁarﬁﬁiaﬁatﬁ ﬁﬁg&ﬁm%ﬁﬁ 5

B %ﬁﬁ Witk 1%% grin@iﬁa; @1'"
_&l%h&mag fﬁa% gaid Qﬁ?pﬁﬂw%;T

&E&%&@ﬁ on the Bzd day. ol %%@%%%ﬁﬁfg 1987 and gver sluce suld fime ﬁa&

sl




Amerien, due 35 dov

A5 tke stete ot fﬁﬁ@@:%ﬁﬁﬁﬁﬁﬁiﬁﬁﬁ

...... & thad ‘%ﬁ?
&%&hl& ﬂﬁ the

doas declave e war vol

"Eﬁﬁﬁﬂ%ﬁﬁﬁ:%g;ﬂ%ﬁ&fﬁﬁl&ﬁﬁi

.%ﬁ?ﬁ%%ﬁ%g Waltay ﬁﬁ&lu%, @%ﬁ éﬁ:g

o and e Lesued tun Bis uame

X%

gwf@ur {2 éﬁ} gl




ey avure

bw oo rénpw

16 pote of the







8687, SUMMONS-- Gfigii’l al. ] Moore Ptg. Co. B

- The State of Alabama,! «xrcuir courr or BALDWIN CoUNTY,
Baldwin County . IN EQUITY

To Any Sheriff of the State of Alabama---GREETING:

| W COMMAND YOU, That you summon

¥irst National Life Insurance Company of America, a

c orporat ion

Montgomery, Alabama

of Montg anery

of Baldwm County, exercising Chancery jurisdiction, within thirty days after the service of Sum-

County, to be and appear before the Judge of the Circuit Court

mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

Carl A. Swanztrom

against said

Pirst NWational Life Insurance “ompany of Anerica, 8 corporation

and further to do and perform what sald Judge shall order ard direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete.  And we further command that you return
this writ with your endorsement thereon, to our sajd Court immediately upon the execution thereof.

eth day of

WITNESS, T. W. Richerson, Register of sald Cireuit Court, this

N. B.—Any party defendam is entitled to a copy of the b111 upon application to the Register,

July 193 L

S SV
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:  Company of Anmerica,
Serve on

Circuit Court of Baldwin Oosnﬁ%
In Equity.

SUMMONS

carl A. Swanstrom

. V8,
-~ First National Life In-
_ _surance Yompany of Amer ice }
w a corporation
)
|
N .« -
k™

Lloyd A, Magney
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first Hational Life Hﬁmc%mmam
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The State of Alabama, :
- BALDWIN COUMNTY.
" Received in office this
- day of S 193
Sheriff.
Fxecuted this \ S qay of |

Q\Q@ SR 1 0 B
3‘ leaving a copy oﬂ thewithin msago:m with }

Sheriff.

By

Deputy Sheriff.
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IE TEE CIBCUIT COURT OF

CARL A. SWANSTROM,
| ) BALDWIN COURTY, ALABAWA

PLAIRTIPP

vs AMENDMENT TO BILL

)

(

(

g
THE PIRST NATIONAL LIFE INSURANCE ) j; :
COMPANY OF AMERICA, A CORPORATION; g !
y o

)

o

)

(

TROY BANK & TRUST GQ@PAHY A CERP-
CRATION; EMORY FOLMAR; FRAKK,P. FOL~
MAR, F. A - BURLESOR; WAETER H@IBES
and J. G HUCKAREE, ‘

“Deferidants

Comes now the Plaiﬁtlff and amends his Bill ef
~ Gomplaint herein by striking therefrom the name ef Trey
Bank & Trust Company as a party Defendant and by strlking
from sald Bill Paragraph FPive of Part ™wo of said Bill.
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THE RIRST NATIONAL LIFE

HﬁmﬂmeOM COMPANY, ET AL,

wm@mmﬁpmﬁm

P A e
“\@

o \W& Mo, 20,/ waw\

AMENDMENT PO BILL -

LLOYD A. MAGNEY,
Attorney for
Plaintiff.




