A,

T B
ESTEER L. CORDON %
73. )
)
Ry Gy KEENEY, AT AlL., )
] IN TR CSIRCUIT GOURT OF
)
AND ) BALDWIN COUNTY, ALABAMA.
)
\ IN ®3UITY.
SOPHTA MACH )
)
Vs, %
EDWARD P. TODTEN, BT AL. %

The zhove two cages taving heen heretcforé consolidsted
by en order of this Court, and the same coming on to be now neard
and determined as one camse, is submitied on the vleading and the
vroof g8 noted by the Zegister in the regyactive casaes,

Upon = consideration of the pleading snd proof the Court

}‘

is of the ovinion thst the complainent, Bsther L. Gordon, is
entitled to relief sg sgainst R. C. Hsensy, bul that no cause of

gction hss been shown against the respondent, Bessie M. Keensy,
' egtablished

nor has the gzid Tsther L. Gordon mxkxilesd by ﬁh&.?fQﬁf any lien
o1 éhe.certificete of stock left with the defendant Ldwsrd B.
Totten, =s attorney for Lsther L. Gordon.

It is therefores, ordered, 2djudned and decreed by the
Court that the complsinsnt, Esther L. Gordon, have #nd recover
of the respondent, H. C. femney, the sum of Four Hundred, Sixty-
five and no/I00 ($465.00) Dolisrs, due =8 rent, for which let
execution issue.

it is fuwther srdered, adjudged snd decreed thet the
regspondent, Bessie . Keeney, go hence without cost.

Is is further oxdered, =djulged and decreed by the Court
that the Complasinsut, Spphia llsch, is the owner of and entitled to
the po%ses&ian of the certificate of stock in the Orange Beach
Land Gem@aﬁy now held by said Edward ¥. Totten es attomey for
Hsther L. Gordon, said certificate being numbered sixteen (16)
for ten shares of Cne Hun&ﬁé&iboyigis gach in s2id Ursngh Beach

_ CL )

- - - AP . . ;
Land Compainy, snd said certificste being now in the neme of

'

| Re Ga Keeney; &snd the sazid Edﬁ&rdf?, Totten is directed to

i
|

£




of stock cancelled by the officers of said Orsnge Beach Lend

LT
UL

deliver said certificate of stock to Sophiz HMach, her agent or
atiorneye.
It is fTurther ordered, =djudged znd decreed by the Touxrt

thet the said Sophia llsch is entitled to have ssid eertificste

Compan gand & new certificste issued in her name, and the officen
o bl - 4

s

of #8id corporetion are ordered snd directed upon the surrender
of s2id certificsate of stock to cencel same on the books of the
corporation, snd to issue in lisu thereof a like certificate of
stock in the hame of said Sophia lach. It is further ordered,
adjudged and éecfgai by’the Court thst the said Re . KEGneyfhas
no right, title éﬁd:inﬁereSt in said described certificste of"
stocka. |

The Gourt'fugﬁhér ascertaing =nd =djudges that the
gomplainant, Gophis Msch, is not sntitled to recover sttorneys’
feegs in this cause.

it is Further omdered, sdjudged snd dgcreaed by the Court
that the costs in said consolidated case agre taxed sgsinst the
respoudsnt, R. Cs Eesney, Lfor which let execution issue.

This the 156th., day of September, 1932,

S
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ORAL DEPOSITION ' Moore Ptg. Co., Bay M.

The State Of Alabama Circuit Court of Baldwin County, Alabama,
Baldwin County ' _ (In Eguity)

_ ESTHER }; ) GGR}:@N ) COMPLAINANT

Va.

- 3 2 R T e Lo oy “: 7 T .
R.C.KEENEY and BESSIE M.KEENEY, rcceonpenr

I, T.¥.Richerson

58 Register and Commissioner R

" have called and caused to come before me _ Bdward P,Totten

withess___ hamed in the requirement for Oral Examination, on the 4+ %Hay of December

193-1, at the office of oW Hichergon . .- I

. o Mirette : - o :
in Bay Minette , Alabama, and having first sworn said witness— - to speak the

truth, the whole truth, and nothing but the truth, the.said Lgward P, Totten .

doth depose and say as follows:

¥y neme 1s Edward P,Totten. I live at Fairhope, Alsbama. I
am a regular licensed attorney, practicing at Fairhope, Alabsama.
About the midddle of October, 1930 there was placed in my hands by
Mrs. Esther L.Gordon, the campléinant, a claim against R.C.EKeeney,
the defendant for past due rent., On October 22, 1930, I wrole fo
Mr. Keeney in relation to past due rent on Mrs. Gordon's residence
in the town of Fairhope, Alabama. In response to my letier, Mr.
Keeney called at my office during the latter part of Cctober, 1930
and admitted snd acknowledged to me that he was indebted to Ilrs.
Gordon, thecomplainant for the rent Of her residence since the 4th
day of February, 1930 and that the agreed renial, which he was ®
pay for such residenee was the sum of $30,00 per month. He promised
to pay the ftotal amount®t them past&§§§}as rent as soon as he could
raise the money from real estate deals, which e stated he then had
pending. After this I wrote Mr. R.C.Xeeney, the defendant, once or
twice arnd interviewed him personally & number of times at my ofiice
in relation to the amount past due for rent of Mrs. Gordon's premises
and each Time he admitted the obligation and promised payment thereof
as soon as he was able. The Defendant, Bessle M.Keeney, 1s the wife

“of the defendant, R.C.Keeney, and during all the time covered by this
suit Lived with defendant R.C.Keeney in the residence md premises
belonging to ¥rs. Gordon deéscribed in the Bill of Complaint. During
all o such paridéd thé defendant,” 'Bessie M.¥Yeoney, was a beaseher in
the public school at Fairhope, Alabema, and in-such capaclty was earn-
ing money for the support =nd maintenance of her husbard and their
family consisting of two minor children; that the lease of the

¢ s> premises was not in writing, but was "% o 7 the defendant, R.C.Keeney,

“" and the defendsnt, Ressie W.Keeney, «s Jjoint tenants, both beli ng the
breadwinners and supporiters of seid family. The defendant, Bessie M.
Keeney, remained with her husband in full possession and occupsancy of
the premises from the 4th day of February, 1930 to the 4th day of June,

1931 and has made no payment of rent to camplsinert in connection with
such occupancy and use. Thereis due as such rental for the saild
period, from the defendsnt to the complainant, the sum of 480,00 with
the addition of legal interest on the several sums of $30.00 due as
rental for each month during that period, as they severally became due,




legs one payment of $38.80, which Defendant, R.C.Keensy, made about
February 28, 1%31l. Someiime during the month of February, 1831,
Defendant H.C.Keeney, brousht Lewmy office and left with me =8 se-
curity for the p= yment a1t ren@miLé}tG Complainent a cerbain certi-
flca+e nuzbered 16, for ten shBTEE of Uapital Stock of the Orange
Beach Land Company of Robertsdale, Alsbame. This certificate was
for ten shares of 3100.00 each of the Capital Stoeck of said Company,
hiech wss 1ncorpcraued under the lzws of Alabama, As sllorney for
QTS* Esther L.Gordon I received end accepted the szid sboek certi-
ficate =at B.C. Kneney s suggestion and held the same amd still held
it in possession for Mrs. Gordon as security for the payment of the
rent &Eé»from_defenﬂant to eomplaznang. The Defendants during their
oceupancy and residence in the premises and dwelling house of com-
plainant in Fairhope, Alabama, used therein a quanitity of household
furniture and effects belongvng t0 Tthem and a ecertain Sedan Automo-

bile, which they stored in a garage on the ==id premises. When they =

left the premises in June, 1931, they took such household furniture
and effecis and automobile with them and moved into the E.G.Eﬂugher—
ty residence on Lots 8, 9, and 10 in block 10, Division 2, in fthe
town of Fairhope, ﬁlahama and the S&lﬁ.hﬂ&u@h@l@ furniture, effecis
and automobile are at thls time still owned by the defendants and
are upon the premises lasy deseflbed, that the complainant has bsen
obliged to ﬂmblcy me as attorney to ferecloss her lien upon the said
furniture =nd property of the defenuant end to fareclose the pledge
of the certificate of stock as set forth above, snd in this eonnec-
tlonEBSfagurre& obligation in the sum of $75.00 as counsel fees in
this fToreclosure,

. 0On Cross-exemination by H.¥M.Hall, Bdward P,Totbten, attorney
for the Complainant, who being duly sworn, testified as follows:-

My information ig that the premises were leased to the
Keeneys about the Ist of February, 1930 ané that prior thereto,
they had been oceupylng the szme premises under a similar lease
at the seme raite of rental., I did not represent Mrs., Gordon in
the ma tter of making the lease with the Keeheys. I d bnot know
personally whethor both of the Xeeneys, or only one «f them made

this agreement or leéase of the preamises. ¥r. Keeney $o0ld me that - -

he was o pay $30.00 per month as rent. There was no agremmentd

so far as I know, . in the reduetion of the rental. Bsssie M.Keeney
has never disciussed the matter of the rental of the premises with
me. Mrs. Keensy lives with her husband, #.C.Keeney. Heither of
Jh@ fﬁ@ﬁ@ws have a?reea to pey me any atap' : PR
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‘myself and

ORAL EXAMINTAION

I, T.¥.Richerson ' as Register and Commissioner hereby certify

that the foregding deposition - on Oral Examination was taken down in writing by me in the words

of the witness

and readoverto — Rim and_. . he  signed the same in the presence of

Defendant ) . .
at the time and place herein mentioned; that [ have personal kanowledge of personal identity of said

witness ___ or had proof made before me of the identity of said witness___ ; that [ am not of
counsel or of kin to any of the parties to said cauce, or any manner interested in the result thereof,

I enclose the said Oral Examination in an envelope to the Register of said Court.

Given under my hand and seal, this_ LLEN day of December ‘ 19_ 31,
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‘ THE STATE OF ALABAMA,
g BALDWIN COUNTY

IN EQUITY,

CIRCUIT COURTOF BALDWIN COUNTY.

Register.
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8581 NOTE OF TESTIMONY »
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......................................... . *m X ‘1“ 3 )
.............. ESTHER L. GORDON THE STATE OF ALABAMA,
BALDWIN COUNTY
........................ GONMERAINART, .. _
' V3. .
a . IN EQUITY,
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R0, - KRE a CIRCUIT COURT OF BALDWIN COUNTY,
............ BESSIE M. KEENEY | ‘ |
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and in behalf of Dafendant upon .. Hhe Answer

v Register.
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8381 NOTE OF TESTIMONY
eeo. o Bather L.Cordon M e

) THE STATE OF ALABAMA,
BALDWIN COUNTY

IN BQUITY,
CIRCUIT COURTOF BALDWIN COUNTY,

This cause is submitted in bhohalt of Complainant upon the original Bill of Complaint,__.___.
and @mmcwﬁzﬁw of to;mhq P Totten
T AT R S D e et e, .
|

O.Xeeney and Bessie il.Keeney.

PN
I3

and ic behalf of Defendant upon. .. Hestimony of H

........................... e T T B T T T S

Regiater.
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ESTHER L. GORDON,
' IN THE CIRCUIT CQURT QF
Complainant,
BALDWIN CCUNTY, ATABAMA,

R. €. KEENEY and BESSIE
'Me KEMN].JX %
Defendants.

i * Mol Tl Pl opiitd Mol s ot Bonagr

It is agreed between all the parties to this cause
that the testimony of EDWARD P. TOTTEN and R. C. KEENEY be taken
down in shorthand and transcribed by the stenagrapher and used in

the cause without being signed or rsad over to them,

EDHaRD P. TOTTEN, & witness for the complainant, being
duly sworn, testified as feollows:

In discussing with me,during one of his many visits to
my office, the'questicn of tﬁe garage vwhleh he had puilt upon
Mrs. Gordon's lots, Mr. R. 2. Keeney stated to me that he had
built this building on his own motion because he needed it him-
self and without any autherization fraﬁ Mra. Gordon or her agént.
He asked me t¢ take up with mys. Gordon the question of allowing
him a ecredit o the extent of whatever she was willing to allow
on the rent for the garags. I distinetly told Mr. Keeney that
VI had no anﬁhority to allow any credit on the_rent for the garagse
and tﬁat I was unable 1o gat Mrsm Gordonts view of the matter hy‘
reason of the Tact that she was 1lI. 0u more than one occasion
he brought up this matter of the garage and requested-ma %o make

some allovwance on rent, telling me at different times that he had



P

had no allowance or agreement of allowance from any éné reprosent-
ing Mrs. Gordon for the bullding of this garage.

In talking with Mr., Keeney regarding his property and
the part of the fuéniture in the house which 4id ndt belong to
Mrs. Gordon, Mr. Kesney stated to me that he cwned the Turniture
which had been placed in there after the lease contract was S
tered into, and that he ocwned a motor car, and that Mrs. Keensy
was the owner of a sedan whi@h.she hed herself purchased. I ask=-
ad him‘pSTti@ularly as to the ownership of such:items of Purniture
as had been placed in the house during his tenaney, and he stated
that they b&lmﬁgﬁé to him,

MR. HaIL: e object to amy tesbtimony on the part of the
witness,'ﬁéwaf&,y; Totten, for the reascn that the testimony
ealled for was gone into thorcughly at the time Testimony was
taken on a former date, and,thé testimony called for now is inm
diféct contradicticn of the itestimony formerly given by the wit-
ness, Eduard P. Toelten.

in submitting tssiimony in this matier on the 11th day
‘ﬁf Dacenber, 1%31, I stated thaﬁ éuxing the menth of February,
1951, defendsnt, R. C. Keemsy, brought to my office and left with
‘me as securlity for the paymeﬁt cf ren;ﬁ%%%}to the complainant a
‘certain ceriificate numbered 18, This certificate was placed in
my hands by ir. Keeney %s a pledge for rent then due ahd_then ag-
eruing from him to Mrs; Gordon at the rate of $30.00 per month.
To the best of my reaullection_this deposit of stock was made
about the first part of February, 19%1,

MR. HalL: Ve move to exeluds the above tesiimony on the
ground above stated in our objlection, and on the fﬂrther.grouﬂé
that it wes sn effort ‘'on the part of the said Fdward P. Toiten %o
impeach testimony formerly given by him in this cause and which

now proves to be against him.



& Mr. Totten, you testified in this case on the 1lth
day of December, 1931, befors Hon. T. #. Richerson, did yoi not?

A I aid, | |

& You were at that time sworn, were you noi?

A I was,

& Di& you at that time siate as follows: “Oometlime
during the month of February, 1831, defendant, R. €. Keeney,
hrought to my office and left with me as security for the payment
of f@ﬁt{%ég to complainant & ceritain certificate numbéred 16 for
tén shares of capital steck of the Cramge Beach Iand Company of
Robertsdale, Ai&b&m&“? ,

A I 4id, |

« Did you at that tim@-festify a8 follows: "This
certificate was for ten shares of $100.00 each of the éapital
atock of séid company which was incorporated under the laws of
ilabama. AS attorney for Mrs. Esther L. Gordon I received and
sccepted the szid stock certificate at R. €. Keeney's suggestion
and held the same and still hold it in possession for Mrs. Gordon
a8 security for the payment of the rent due from defendant to com=-
plalinant®. |

A Thatts right; I did.

&  What has cadsed vou now to change your testimony
frdm gstating that it was for rent due to rent that was now due
and now aceruing?

A The fact is, that on my eriginal testimony I over-
looked the fact that the s%ock.ceﬁtificata was deposited for both
past dus rent and for rent accruﬁag,.because Mr, Keeney was asking
for an extension of eredit.net only for what was past due, but
that he be allawad o ramain_ih the house and that we hold the
stoek as security for the rent which was to become dus, and My,

Kesnsy d4id sc¢ remain in the house for a period of some four months



under such arr&ngement; The téstimeny T offgred at that time
showsd that we were claiming said certificate for the whole amount
of the indebtedness due Trom Mr, Kesney ito Mrs. Gordcon frém Febru-
ary, 1830, to June, 1231.

& At that time hsd you atarﬁeﬁ any proeceeding against
Mr, Keeney uwhken he brought the étoak to you?

& Ne, I hed not - netreammanceé;

43 lDié vou at that time anticipate that Keeney would
be on the premises s longer pericd of time?

A #hy, I allowed him to remain.ea the premises,

¢ Hadn'®t you on numbers of occasions asked him e
vacate the premises?
& I hsad not,
< Up to.that time?
& No, I had nét. |

R. . EEENEY, defendant, being duly sworn, om re-
dirsct testimony stales as follows:

%Well there wasn't any garage there snd I asked the
agent if Mrs. Gordon wouldn'®t build a gosrage and take it out im
rent, and shé evidently wrote and said "no, she couldn't afford
it". I then said to her, well, we'll go Ffifty-fifty om i%, and
then she wrote and asked her, and the agent said that she thought
Mrs. Gordon wmould go fifty-fifiy. |

I 4id not at any time have a senversatiaﬁ with Judge
| Totten in which I stated that any part of the furniturs in the
house belonged to ne; I‘repaate&ly teié him that the furniturs
belonged to my wife, Bessie M. Keeney; the Turniture belonged to

my wife, Mrs. Keeney.



RE-~-CROSS EXaMINATION BY
| MR. TOTTEN,

& You recall when I talked %o you about what prﬁperty
you had when you were asking for an extension of time for payment,
that you distinetly told me that you owned a molor car whiech you
were 4riving; that you owned the furniture in the house that
didntt hélong to Mrs. Gordon, and that your wife had a car, a
sedan car of her own? |

A I vold you that I had a car of my own, I d4i&; I
told you what 1% was oo, a Chevrolet; I didn't tell you anything
about the furniture; I said it belonged to mynwife; the sedanlbau

longed to my wife,



MRS, BESSIE M. KEENEY, a wiitness for the defendant,

Vbeing duly sworn, testified as follows:

My name is Bessie M. Keeney; I am the wife of R. C. -
Eseney; I live at Fairhope, in Baldwin County, Alabama, A1l
the furniture which was used in the house rented by my husband,
R. C. Keeney, Trom Esther L. Gar&osg except such furniture as
was therein belonging to Mrs. Gordon, was puréhaseé.and paid for
and is being paid Tor by me and bslongs to me, and my husband,

R. C. Keeney, has n¢ intersst therein.
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ESTHER L. GORDON,
- o IN THE CIRCUIT COURT OF

BAIDWIN COUNEY, ALABAMA,
- IN EQUITY,

~ Complainant,
- Ve

R, C. KEENEY and-
BESSIE M, KEEHEY,

' pefendents.

Come the defendsnts in the above styled cause and demur
to the Bill of Camplaint in this csuse, and for grounds of demurrer
say: L | | . |

1. | That;ﬁheéa is no equity in the b1il,

2. That the complainsnt has & full, adequate and

complete remedy &t law,

s odw 2

~Efttorneys Tor DeTendsnts,
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‘ To Any Shenﬁ" of the'State of AIabama——GREETING

 against said

SUMMQNS GRIGINAL . ; - oo . Moore Printing Co., Bay Misetee, Ala.

Thje State of Alabama,

Baldwm County

% # Cnrcuﬂ: Court of Ba!dwm Cou ty, In Equitjﬁ

. Baldwin

County, to be and sppear before the J udge of the Circuit Court

of BaldWm Cﬂunfy, exercising Chancery Jur1sd1ci,10n within thirty days after the service of Sum-
mens and there to.answer, plead or demur without oath, to a Bill of Complaint lately exhibited by

Esther L.Gordon,

%

R.C.Keeney and Bessie M.Keeney,

- and forther to‘do and perform what said Judge shall order and direct in that behalf. And this the

said Defendant shall in po wise omit, under penalty, ete. And we further commmand that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, T W. Richerson, Register of said Clrcmt Court this 261h - day of

J une s 193 L« / ‘
' , W W Register

" N. B.—Any party defendant is entitled to a copy of the bill 1 upon application to the Register.

WE COVIMAND YOU, That you summon.. - H:U.Keeney end Bessie M.Kecney,
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