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The State Of Aiabama,% CIRCUIT COURT OF BALDWIN COUNTY,
Baldwin County _ IN EQUITY '

To Any Sheriff of the State of Alabama-~GREETING:

WE COMMAND YOU, “That you summon_M.Dyson, W.A.Bowen and E.).Tuveson
|
of Baidwin County, to b.éfgnd appear before the Jjudge of the Circuit Court

of Baldwin County, exercising Chancery jurisdiétign, withinh thirty days after the service of - Sum-

mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by
Bohn A,.Patterson, .-TF-II\‘IF%S. AJProut, Je%sser Stimpson and Frank ¥Milifchek,
for themselves and for other persons similarly s ituated,

against said M. Dvson, W..2,Bowen and B M. Tyeson

and further to do and perform what séﬁd Judge shall order and direct in that behaif. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of saild Circuit Court, this and day of

July ' 1931 @ W |
. v W = Register,

'N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.
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J. &, PATTERSON, et al

Complainants.
I¥ EGUITY.
H I¥ THE CIRCUIT CCOURT QF
, e [ BALDWIN GOUNTY, ALABAXA,
:  E. DYSCN, et al P |
: - Regpondents. -
N - . Come the defendants and demur to the bill in this-cause

upén the ground that said bill, by i%s terqs, shows that the
parties ﬁamed as complainants are notwall'bﬁg%he parties complainant
in this cause or all parties interested in the subject matter there-

of. o T

Soliciftors T
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+ Redpoadents.
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J. A. PATTERSON; et al
Complainants, IN ZQUITY.

IN THE BIRCUIZ CCURT CF

VS.

M. DYSONW, et al.

T i e e

Respondents.

Come the respondents and demur to %he Bill of .

Complaint upon the ground that: -

TEERE IS 3O EQUITY IN THE BIiL.

Solicitors for Respondent.

BALDWIN COUNTY, ALABAMA,

f 5N
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BECORDED.
J. A) PATTERSON, et =1

Complainants.
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M. DYSON, et al

IS

' C Respondents,
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FOR WANT OF EQUITY. .
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LAW OFFICES

ELLIOTT G. RICKARBY
ROBERTSDALE, ALA.

December 28th, 1831

Hon. Francies ¥W. Hare
Judge Circuit Court
konroeville, Alabama

Dezr Six

J. A. PATTERSON, ET AL VS M, DYSCHN ET AL: Some
Ga¥e ago and pursuant to the order made when sustaining the
criginal demurrer to this pill, the Complainant filed an
amenéed hill, of which & copy was sent us. ¥We are today
reguesting Mr. Richerson %o refile to this amended bill the
demurrer for want of eguity and to submit the case to you
on this demurrer. o

We have carefully checked over the amended bdlk and 5
find the only change to be that in the last paragrapk on
page three and the succeeding paragraph up to the prayer for
process, This consists in the assertion that we discriminated
againat complainants by paying several other mortgagees forty
rer cent of the face value of their notes when Complainanis
received only seventees and one half per cent.

is we see 1ty this averment does not strengthen the
bill at all, for there are no facts averred showing either
fraud or deceit and that we were "black-jacked® into paying
several clients of Norborne Stone a few hundred dollars in
addition to the sevenieen and a half per cent, to which they
were entitled to keep them from breaking up our salesmdoes not
justify Oomplainants in acking a like amount. *Two wrongs
do not meke a right.* The amended bill raises no point not
already considered and for this reason we stand on our original
brief and submit that demurrer to this, as to the original
bill, should be sustained. -

We are sepding a copy of this to Judge Totten.

Regpectfully submitted,

Solicitors for & ndents.






LAW OFFICES OF
EDWARD P.TOTTEN

OVER BANK OF FAIRHOFE
FAIRHOPE., ALABAMA

December 19, 1931,

Hon. T, W, Bicherson, .
Hegister of Circuit Court,
Bay Hinette, Alsbama.

Degr sir:
In re. PATTEZSON ve. DYSON.

Berewith I hand you for filing in
sbove c¢suse, amended bill, a copy of which
1 have todsy forwerded to Hon. Bliu. Ricksrby,
Solicitor for defendants, &%t Hebvertsdale,

1
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LAW OFFICES OF
EDWARD P.TOTTEN

OVER BANK OF FAIRHOPE
FAIRHOPE, ALABAMA

December 22, 1931,

L]
irouit Courk,
nrosville, Alishanms.

1% RZ. PATTERSCN ve. DYSON

5 copy of his letter to vou in sbove matter
he: been sent me by dMr. Rickeroy, in whinh he
requests refiling of his demurrer to our amended
pill znd submitting the case on this demurrer.

While tre forepert of smended bill resds ale
moet exsrtly thie same &8s the orviginel bill, our
couse of sction is comrletely recest in this:
that we have entirely ajpandoned the contention
that defendant Dyson wes sciing g trusiee for
complainante in purchasing thoe mortgaged nre-
mises st tne foreclosgure ssle. Our smended bhill
ag you Will note ssts out the sele of the mort-
gaged property for certain nrice and settlement .
witz: pert of ths note holders on one besgis and
with otiners on & d@ifferent sund larger percentage,
miglesding the comynlain:nts fto sccept &8 ssiftle-~
mens by tne folse and Irsudulent statement thes
they wonld™pey the smount fixed by the court™ and
discrimineting in meking settlement in fsvor of -
ofther: note holders wihno were not so misgled. .

This presents, &g you will note, & wholly
different situation frowm thaet reised by the orig-
irel bill snd we feel thet demurrer should be
overruled &and deferndsnt snould be reguirsd Lo
BENSWET .

£ cory of thie letter is belng wmegiled to
Mr., Hickaerby, =t Robertsdizle,

’. Totten.

Bawsra
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‘Mertgage Book "27" Page 253 -~ Complets copy of instrument follows:

ENOW ALL MEN BY THESE PRESENTS that The Pscples Geop’émtive Store, Incorporated of
Fe.irfﬁepeg Baldwin Gounty, Alabams, hsreinsfier ealled Hortgagor, in consideration
of the sum on ninety-eight hundred dolisrs ($9800.00) to it in hsnd vaid by;

B. Vazﬁewali s.DQe
M. Dysecn 2050

8. G, larssen
M. A. Bowen
Ches Nelson

g. L. Colemmn
Alex J. Helviile

d. A. Pattersen : ' C 2000,
Mrs. B. Mathison : ' 200.00
Jes Bchnelder Sr. 200.00
tm. Stimpson ' ‘ 190 .00
Mrs. B. L. Cross 100,00
4. R. Fockwell 109.00
Misa Margaret Thompeen 100,00
E. A. Knapp | 100.00
Je He Deyman 160 .00
Ws. Hlgerton : 100.00
Dr. H. E. Seott 300.00
Fiske Warren - 100,00
Ethel 0. Darrow _ 18¢c.060
V.X. Reynolde 196,03
E. A. Rage 100,060
Axil Johnson 160.00
Blanchard Suthrie T 1060 .00
f. H. Holton ' 100.00
Jas Prout . 3100.08
. Anacker . o - 100.00.

hereinafier ¢alled mortgagees, in the varicus smounts by eash here-in-before stated
and as rev:'ﬁeneed “by ninety-eight one-hundred ‘dollar premissory notes, numbered. con-;
secutively from one (1) to ninety-eight {98) issued by seid eorporation on Mortgager,
the receipt of whiech séid total emount and the sums composing same is hereby acknowledged
dees by these presents grant, bargein, sell and eonvey unts said mortgagees their
heir and assigne forever, ali of #aid eorpamtieﬁ._right, titlie, intersst snd equity
in end to that tract or parcel of land 70 feet wife 163 ft. deep Lot One of Block
Seven of Division 6ne ¢f the Town of Fairbhope, Baldwin County, Alebems, togetﬁer with
the fwo story brick and bloek building situmted thereox;, erd all and eingulayr the
tenements, righ‘ts; privileges and appurtemances o said described premises in any-
wiaé belenging. To have and to hold the same fareﬁers

Provided elways and these presents sre upen the express corditien that if ssid
mortgegor, or its succesgors or assigns s_hai‘l well and truly pay or cause 1o be paid
to the said mortgagees or their heirs, sucCeEsOTE OF assligns, the severe]l sums due to
each sccording to the temor of ninet& eight (98) premissecry nef,es, of even dete
herewith, snd bsering intersat, at the rate of 7% per enmm, interest paysble semi-
snnually, ._cn'or ‘before ten years from date, and alse perfom any other duties imposed
upon aai‘l& mortgage:; by this _"mertg&ge, then these presents shall bécome void, other-

L3
it
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wise to remsin in full ferce aml effeet.

In event of defsult in the payment at maturity of .sazié mortgange debi, or any amount
#ecured hereby, the mortgmgees or any one of them is hereby authorized and empowersd
te gell said preperty at auetis-n for cash Lo the highest bidder after giving motice

by sdvertisement once a week for three consecutive weeks in any newspsper theﬂ_p%ib—
lished in Beldwin County, Alebama, 1o meke proper conveyensce to purcheser, and the
proceede of szle to apply first to the payment of the costs of said eals, including

e ressonsable attorneys fee, second to thé payment of said morigege debit &nd sny sums
herein previded for the balance if any, to be paid over to aaﬁd_ Mortgegor. Hertgagees
or any of them mey purchzee said properiy at such aale and in that svent the auctioneer
conducting the sale is authorized in the neme of the mortgsgor anmd as atterney in

fast to make deed to mortgagees af. mortgagees, mortgagor agrees to pay such collectien
of said mortgage debt or otherwise by remson of any defaﬁlt onn the part of the mortgagor.
Bortgagor covenente that it is the legel and equitable cwner and helder of said property
afore deseribed, that it is free from sll incumbrances end that morigagor will warrﬁnt
the ssme _o mortgagees and to the purchaser there-of ageinst the lawful claime of

all pers¢na. |

Mortgegor further agrees te keep said premises insured in a reliable insurance. com-
pany deing busipess in Alabewe to the smount of na“%; less than 50% of the full value

of seme ard provide for payment of loes if any teo the mértgageéa: by attgehmen‘b ef‘-

lose payable clause %o insurance policy issued thercon. '

In testimony whereof the said sorpo'ra-tien has caused théae presents to be executed

by the proper efficers and its official seal attsched at .F‘airh'epe, Baldwin -Génnty,
Alabame.  This lst dey April year 1522, '

H. E. Scott, Pres. ¢. A. Darrew, V. M. Reynolds, Mgr. ({SEAL)
' Secy & Treas. _

STATE OF ALABANA
COUNTY OF BAIDWIN ) ss

On this 22nd day of Augusf, 1622, before me e Notary Public in and for the County
of Baldwin and Siste of Alabama, personally appeared H. ﬁ. Seott, C. A. Darrow,
and V. M. Reynolds known to me to be ths president, Sec'y & Treas., ard mm,ger of
the Peoples Cooperative Stors of Peirhope, & corporaiion, ard -then and there ack-
nowledged that the said corporation executed the within and foregoing mortgage
deed, by them as the proper officere thersof, and that tke c_orpa.r&te seal was. theme
tometteched by the suthérity of the Bo&zfd of Direetors of eaid Corporation.

| George W. Weed, Notary Publie. (Seal)
I heoreby certify thet ths morigage or priviliege tex on the within instrument was
paid by the lender or cfed.iter (See general acts of the Legisleture on page 420)



R. Verderwail, etal
By J. L. Eesaler.
STATE OF ALABAMA) -
BAIDWIN = COUNTY)
I, Jemes M. Voltz, Judge of Probate for said county, hersby certify
thet the following privilege tax wes paid on within instrument as required by mots

of 1902 axd 1903, wviz $14.70. James M., Voltz, Juige of Pmbate,
. By J. L. Kessler, @Qlerk.

Filed for record Sept. 1, 1922, at 8 AM.M
Recorded Sept. 1, 1922,

James M. Voliz, Judge ef Probate.

_ It is agreed between the Parties to this cause that the
foregoing is & correct copy of the original mortgage given by the
People's Cooperative Store to R. Vanderwall, et al, and that same be
considered & part of the bill of complaint ag filed in accerdance with
an agreement made in open court at time of submission of demurrers
August 18th, 1931, ' '

Dated at Feirhope, Alabama, this—the 237th day of fugas

(BT 7

. I
Solicitorg for Complainants.

CR.. - Lowlt

Solicitord for Respondents,

1831,
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RECQRDEB:

' JOHN A, PATTERSON, et al

vs

M. DYSON, et al

COPY OF MORTGAGE' TO BE
 CONSIDERED AS PART OF
~ v ORIGINAL stw.
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_?l;_J_iiiy: 17601951

Dear .LOfl'l: e BT med /

SoPs 0 Please send me the copy of. the bill.
Fecently filed by Judge: Tottan in the. case of
'Pa.t'terson et al vs HM.A.Bowen et al, and oo_t_lg“ge,
. .. . Bincerely yoirss
SR NI - ELLICTT G. RIC @-_RJ:Y .

R i MM%’ A’:Z,W-.M-a-;

.
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JOHY A. PATTIERSON, JAMES A, PROUZ, IN CIRCUIT COURT
JES3E STIMPSON andfRANE 4. MILIPCHEK,

for themselved adn for other persons BALDWIN COUNTY, ALABAMA;
similarly situsted, -Complaindnts. IN BQUITY
¥g.

M. DYSON, M. A. BOWEN, end B. M. 7 = _
TUVESOE, ~-w-- e ———— Detendsnts. AVENDED BILL

TO0 THE EHCNORABLE ¥, W. HARE, JUDCH

o)

T SAID DOURT:

Humbly compleining, your oretors
bring thie bill of compleint sgainst the defendsnts shove nemed
and respectfully represent end show uhto ¥our Honor and to this
Court as follows:

That your orators sre s£1l bone fide residents of the county
of Bgldwin, Alabame, snd ere esch over the gge of twenty-one yeers:
that the defendants above named are all residents of said county
end stete snd are esch over the ege of twenty~one yesrs;

That your oretorsy with the defendsnts, . Dyson =nd M. 4.
Bowen, and other personé, were the owners arnd holders of & certsin
real estate mortgege, given by the Peoples Cooperative Ctore, of
Fairhopé, Alabeme, = corporstion existing under the laws of this
State, upon the following described property: "sll of the right,
title, interest and equity of the mortgagor in snd to thst percel
of lend seventy feet wide snd one‘hundred sixty three feét deev,
being Lot Cne of Block Seven of Division One of the Yown f Fair-
hope, Alavame, as per plet of seid town recorded in the Probete
Court, togsther with the two story brick snd block building situs-
ted tuereon,” which ssid mortgege wes dated on April 1st, 1922,
and recorded in Mortgage Book No. 27 a8t pege 253 of the Probate
Hecords of Bsldwin County, £luoemey

Thet & defsult wes msde in the peyment of certsin 4f-the im-
debtedness secured by the said mortgage, in which you orstors snd
the defendents were interested &8 holders snd owneré of individuel
notes gecured thereby, and that the defendente, M. Dyson snd M. 4.
Bowan, acting on thelr own motion, commenced #&nd instituted rroceed-

ingscod foreclosure, bp publication of & certsin notice to thset
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Phet by the rongful and freaudulent sctions of ﬁhe-ieiend&nts
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Tour or&tors heve severally sufferedjiﬂjury by reeson of such
misrepresentation snd by the payment &o some”ﬂdte h@ldeys of 40%
of the fsee value of their notes while improperly iﬁducing your
crators to mccept payment on the basis of 1?%% cf the face value
of their noted, wherefore your oratore severslly su Ifered damage
&8 aforesaid;
PRAYER POR PROCESS AHD FOR RELIER

The premises consideredm your orators pray that, b.y the
usual preocess of this Honoreble Court the sbhowe nemed defendants
may'be made perties respondent to this bill of complsint and that
they may be ordered to demur, plead toc ot snswer the seme Witﬁin
‘the time and under\the penelties sllowed by lew oL thet the same
be forever canfeaséd.

4nd your orstors fﬁrther pray thet upon & finsl hesring of

this cause the defendants and esch of them may be required to mske

éueh nortgaged property under ssid foreclosure and thet this
Honoreble Court will order, edjundse and decree unto vour orators
from the defendsnts such smounts s the court shell find them
severally entitled to upon such sccount, snd thet thereimsyibe
further awdrded to your orstors from defendsnts the sum of %lDG.OOV
88 counsel feés in this proceeding snd é&ﬁsmeh otner and further
and further relief Rs they may in equity end good conscience be

entitled %o éﬁ:they haeve in any wise prayed or asked emiss of this

%Zfe;}

Solicitor for Uomplainants.

Honorable Court.

FOOTNOTE:

The above named respondents ere hereby recuired to snswer esch and
every &#llezation contained in ssid LomPlrlnt but not under oath,
&8s answer under oath is - 1eF€by expressly ¥ .
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3TATE OF ALABAME It CIRCUIT COURT

SQUHETY OF BALDWIW 1IN EQUIny

JOHN A, PATTERSOH,et 21. Compleinents

VS,  COMPRAINANTS' BRISE OO DEMURRERS,

M. DY30H, et =1. Hespondents,

2wo points sre reised by the compleint egeinst the

defendents and over these two points erises the difference netween

e

thie pertiss.
Did the defendsnts, Dyson srd Bowen, by undertsking tne
forsclosure of this mortgage "for themselves sud other mors tgagees”
aggume sny 1isbility towsrd perties similsrly situsted with them-
selves &g creditors of the mortzegzort The s=llemations of the Bill
ere tos the effect thet defendents zeve notice by vublicetion that
they were &ulbing for themselves &8 well £8 other felldw morigegees
in meking this foreclosure. It mizht be asked &t whet roint in
these proceedings the defendents cessed set ing "for themselves snd
other mortgagees” and commenced scting in thier own interest and
without eny regerd to the riskts and interests of fheir fellow
mortzesees. The foreczasure-pfaceedings.are concluded only by t&«
3nle end when one of the defendents bids +the proverty iu at the
gale whieh he hes been instrumentesl in rrocuring is thers not there-

oy crested a resulitant trust in favor of his fellow mortgazees? If

it be sareed thet the foreclosure =23 o tr

o

ngection isg i

m

1ot complete
until the sele i¢ mede then would it not seem to follow thet,the
deferidants hsving voluntsrily aekén,upon Tnemsgelves the Ioreclosure
01 The mortgsge for tﬂemselves at r‘martgageesfare bound oy

tneir own mctions ss trustses when tﬁey completed the foreclosure

erid snle by the buying in of purchase of the property?

But whether or not the stetus of trustee i8 sustained

o the foremoing, the £llezstions of the Bill =g %o misrepresent-
ttion and freud of *the prri of the defendasnts is slone emply

sufficlent fc susteln the ejuity of the Bill. This reises the
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;g !ﬁ; eﬁendaﬁWs tnrquvu which q%mplalnﬁnfs were misled to
|
. - e .

%ﬁeir 153&ry 92@ dsm#é@ it is ?1a1n in sny event,thet thets
Cr""‘ >l

g & duty devo¢v1u> a501 the defmndsnte towsrd the complain-

axd
EL
)N

gnts of stating the truth in attemﬁting toemeke a‘settlememt
with them, end the 35111 sllezes & bresch of *his duty by the
defendsnts by reason of which the eomnlsinents suffered ¢ mete

izl demeze. To conteud that there is no equity in thnis

@

sectlon of the 3ill is, in effec§, to derny that the Ersnting of
& remedy Tor frsud ond misrepresentstion are within *he juris-

n thst thig cone

[

diction of the court of eguity. It is ple
teution of defendents is so entirely groundless =23 %0 need no
extended sraoument to refute., |

fe meintein thet there is ample eguity in the Bill
and that defendants demurrers snould be overruled.

Regpectiully submitted:
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