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THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF TEE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the 21lst

day of January, 1965 e Mondusrin

Henry Andrew Queor, Jr.

to reverse which _Judgment , the said Henry andrew Queox, ..

applied for and obtained from this office an APPEAL, returnable to the ... ne¥t

Term of our..Supreme Court of the State of Alabama, to be held at Montgomery, on

the day of ey 196 mext, and thétmecessary bond

3
. e IR -
having been given byctiswemd.. Fetition” in Frison

Now., You Are Hereby Commanded, without delay, to cite the said...State of Alabawra

or James_ 4. Hendrix, Solicitor of.the Tweniy-

Eighth Judicial Circuitemm to appear at the .....n0ext Term of our

said Supreme Court, to defend against the said Appeal, if they think proper.
“Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 10th

day of.._. leoTuary A D, 196.5 .

Attest:

S ‘ ‘
i, 7 . :
/{/_4.'1//3’/¢ ;f:/————i - AL f ot t@ ., Clerk.

I, hereby accept service of a copy of z:hle_*forefomg this 10th day of February,

Lo
\@?’W < / »—*Kéolicitor

o

1965.
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STATE OF ALABAMA IN THE CIRCUIT COURT
OF BALDWIN COUNTY, ALABAMA

HENRY ANDREW QUEOR, JR., AT LAW. NO. 2652

wn

afendant. February 3, 195

M M N N S N N N s

T0: LOEISE DUSENEURY
FFICIAL COURT REPORTER,
28TH JUDLG TAL CIRCUIT OF ALABAMA,
ETTE, ALABAMA.

County, Alebama, on the tth day of January, 1965, and whereupon
1965, and the

the same was heard on the 22ndé day of January,

ition for writ of error coram nobls was cenied

WEEREAS, the Petitioner, Henry Andrew (uecr, Jr.,

has appealed from the judgment of this Court and has made a
pauper 's affidavit and motion for & tramscript of the

THEREFORE, You are, as saic Official Court Reporte
28th Judicial Cixcuilt of Alabama, ordered Lo prepare and

-

Circult Court of Baldwin County, Alabama.
ay Minette, Alabama, this the 3th cay of

February, 1965.




THE STATE OF ALABAMA - - - - - JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

CCTOBER TERM, 1864-65

-1 Div. 283

State of Alabame

from 3e2ldédwin Circuit Court
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GOODWYN, JUSTICE.

. . - s o o s
tppelliant petitioned the circuit court of Baldwin

l-.,

County for az writ of error coram nobis Lo set aside a

- s 5 T I L fpamend £ 27 haarin
sentencing him to life impriscament, After an orzl hearing

b




on the petiticn, the circuils court rendered a judgment

denying the petition. This appeal is from that judgment.
See: 3Blauvelt v. State, Ala. , 169 So., 24 399;

ExX parte Wilscn, 275 Ala. 435, 440(2), 135 So. 24 611;

ExX parte Kesne, 275 Ala. 157, 153 So. 24 63L.

murder was retummed by a Baldwin County Grand Jury on September

10, 1938. He was arraigned on September 11, 1958, zand tried

th
o
(3]
0t
®
(o)

cn September 24, 1558, On soth occasions, he was repre

by two court-gppointed attcrneys. Upon arraignment, appellant
entered a plea of "nmot guilcy.'" At his trizl, he changed
his plez to “guilty” under an agreement he would receive a

1ife sentence.

8]
s
o
0

The coram neobis petitio
court cn January 5, 1965, aad heard on January 22, 1965.
At zppellent's request, the trizl court zppointed an attcorney

to represent him at the hearing.

charge that he was coerced into changing his plez f£rom ‘‘not

The evidence taken 2t the coram nobis hearing fully

ccercicn. In fact, the evidence shows the change was made

-~

s Insistence aiter an esgreement had been worked

-t T e
zt appellant




3.
out (also at appellant’s insistence) whereby appellant would
receive a2 sentence of life imprisonment. There is no in-
dication from the evidence that appellant did not completely
understand the effect of chenging his plea.

The evidence shows that appellant was adsquately

represented by competent counsel throughout the several

8
[a N
fu
Tt
ot
oy
1]
0O
O
H
o)
Q
[op
P
w
e
[
i
H
e
[}
(1]

Point is made that appellant had no preliminary

hearing. As to this, the record is silent. 3But even 1f there

was no preliminary hearing, such fact would have no bearing

incident thereto, i.e., the arraignment and trial. See:
Mills v. Srate, Alz, , 171 So. 24 845; Aaron v. State,

271 Ala. 70, 122 So. 24 360; Green v. Bomax, 6 Cir., 325 F. 2d

766; Latham v. Crouse, 10 Cir., 320 ¥. 2d 120. As szid in

preliminary hearing, his constitutional rights were not

violated. This does not comnstitute a denial of due process of

law, * % % 7

"

The judgment denying coram nobls 1s due to be, and

LAffirmed.
Livingston, C. J., Lawson and Coleman, JJ., concur.
H] 3 3 ]
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STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

! Diw., N 0283

...... : Henry Andrew Queor, Jt. ey Appellant
) v.
State of Alabama

,,,,,,,,,,,,,,,,,,,,,, , Appeliee...,

From . __Baldwin Circuit Court.

The State of Alabama. §

City cmé Couniy of Montgomery.

Richard W. Neal, Deputy
I, A xRendex Lhoxxes, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages numbered from one to three inclusive, contain a full, true, and correct

copy of the...opinion.of

said Supreme Court in the above stated cause, as the same appears and remains of record and on file
in this office.

Richard W. Neal, Deputy
Witness, koRemdomxThammos, Clerk of the Supreme

Court of Alabama, this the..22nd ____day of

) April 19.65 &

1y

Deputy Clerk of the Supreme Court of Alebama




THE SUPREME COURT OF ALABAMA:':'

N Div, No.._. 283

Henry Andrew Queor, Jr. .. . . .

" Appellant,

Appellee.

From Baldwin Circuit . Cowrt

Certified Copy of

FROWN PRINTING 0., MONIGOMEAY
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THE STATE OF ALABAMA -..JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA
Qctober Term, 19.64-65
To the Clerk .of the...... Cireuit Court,
Baldwin County—Greeting:
Whereas, the Record and Proceedings of the Circuid Court
of said county, in a certein cause lately pending in said Court between
Benry Andrew Queor, Jr. , Appellant__..,
. and
State of Alaggma , Appellee
wherein by said Court it was cons*adered adversely to-said appellant...., were brought before our

Supreme Court by appeal taken, pursuant to law, on behalf of swid appellant. ..

N OW, T IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the. 220d day of April 1965 , that said

Judgment —of said__ Cireuit __ Court be in all things

~ Richard W. Neal, Deputy
Witness, cRermipnTtomensg Clerk of the Supreme

Court of Alabama, at the Judicial Department
Building, this the___g.glf_l@_..“day of
Y April , 1965

// //4/;M//

ep‘Xu ¥ Clerk of of the Supreme Court of Alabama. ~

wiiod



THE SUPREME COURT OF ALABAMA

October Term, 19.64-65

Appéllant,

V8.

_State of Alabama

---------- App?zﬁée.
;_ﬁ"rom . Baldwin Clreult. Court.

: No., 2652
CERTIFICATE OF

AFFIRMANCE

this

FREWH FAINTING £0., HOHTSOHERY




N
)
STATE OF ALABAMA J IN T=EE
VS. J CIRCULIT CCURT OF BALDWIN
A
J
HENRY ANDREW QUEOR, JR., ) COUNTY, ALABAMA.
Defendant. ) AT LAW. NO. 2652
)
Jenuary 22, 1985
DECREE

This cause coming on to be heard was presented on
1 = f 1= £ oas e €4 : f
the petition for writ cf error coram nobis filed by the

Petitioner, Henry Andrew Queor, Jr., on the 8th day of January,

1965, and on the testimony of the witnessaes taken ore tenus.
The Court, after considering the matter, ascertains

fol

l,......l

M
i3
.
o
.
n
0]
N
Hh

oWS :
1. That Hon. J. Connor Owens, Jr., a prgcticiﬁg
Attorney im Baldwin County, Alabama, was appointed by the
Court to represent and protect the rights of the Petitioner
in this proceeding, and uader sald appointment he did
represent the Petitiomer :therein;

2. The creco:ds disclose that the Peritioner, Henry
Andrew (Queor, Jr., was indicted for murder in the first
degree by the Grand Jury at the fall session, 1938, Circuit
Court of Baldwin County, Alabama;

3. That on Septamber llth., 1938, the Circuit

Judge of Baldwin County, Alabame, Hon. Hubert M. Hall, duly

appointed Wilson Hayes and Tol

3 pert Brantley, both practicing
Attorneys in Baldwin Councy, Alabama, to represent the

Petitioner at said time; that sald Attorneys were appointed

b T

prior to the Petitiomer's arraignment, and that they conferred




JiER Pacs s iy ; - ; . N
With Fegitiomer regarding the charge against him prior to

the time he made his ples at the arralignment, which was

L. Thaet on the 153th cav of September, 1955, the
2 b4

Petitioner was duly served with a copy of the indictment,

together with a copy of the venire, this being done at the

5. That at the Fall session, 1953, of the Circuilt
Court of Bzldwin County, Alabama, on, -to-wit: September
24, 1958, Petitioner, after & jury had been struck and
seated, stated to the Court that it was his desire to plead
guilty to the offense of murder in the first degree and
accept a 1iife sentence ir the penitentiary of the State of
Alabama;

5. In accordance with saild request of the defendant
(the petitioner here), and upon the Solicitor agreeing to
the same, the jury, whilch had been seated to fry sald defen-

dant, was informed of the cesire of the defendant to pl

guilty to murder in the first cegree, and were asked

in the Lfirst degree as charged in the indictment, and fix
his pumishment at 1ife inprisonment in the penitentiary.

Joseph Iseman, Zforeman’;

/. Thereupon the Court asked the defendant if

o

ne had anything to say as to why the sentence of the law
shaid not be passed on him, said nothing; the Court thereupon

proceeded to sentence the defendant, Henxy Andrew Jueor,Jr.

th
j..h

re

}...% 3

c 1

G

mprisonment in the Penitentiary of the State of Alabam

ot



8. 4nd it further appearing to the Ccurt that both

-

Attorneys, Hon. Wilson Heyes and Hom. Tolbert Brantley, wno

were representing the defendant on the trial of said cause,

hat the defencant, of his own free will and accord,

and against their advice. entered said plea of guilty and

- e

accepted said sentence oi life imprisonment

i

)

che Penitentiary

peds
¥
4
[

of the State of Alabama;

(4]

9. That the Court has considered the several grounds
set out in the petirion ror writ of error coram mobis, and

finds theat there is no basis for the same and that none oi

the grounds containad therein have been substantlated by the

&..l

evidence, and that said petitioner, of his own volition, entered

and agreed to enter a plea of guilty to murder in the first degre

- an¢-accept a life sentence in the penitentiary, in open Court;

B

10. That it has been clearly shown to the satisfac-
tien of the Court that tie defendant was ably represented by the
Attorneys so appointed and that every courtesy was accorded to hi

11. That the Court, in a ddition to hearing and consid-

}-

b

k-d

ering the testimony of the said petitiomer, has also considered
the testimony of all witnesses that have testified in this cause

o

and finds there is no ground ZLor the granting of this petition.

a

12. The Court is, therefore, of the opinion that the
Peritioner, Henry 4ndrew Queocr, Jr. is mot entitled to the
relief sought in his petition for writ of error coram nobis,
and tha t the sald writ of error coram nobis 1s without merit,

and the same is hereby denied and dismissed.

Dated this 22nd cay of January, 1965.

s

]






Div. No._._ CERTIFICATE OF APPEAL. (Criminal Cases.)
No.,_2552
Haldwin County, Circuit Court
Henry Andrew Queor, Jr. ,
Appellant

VS,

E The State of Alabama,

| Appellee
The. State of Alabama, : ey
Baldwin County, The Circuit Court of_Baldwian

| County.

5 I, Alice I, Duek , Clerx of the Circuit Court
of _Balduin County in and for sald County and State, do
hereby oertlfy that in thne above stated case, Whlch was trled and
determined in this Court on the_ 24th dAazy of__September. 1958 . - and:. -

, and that on the 24th day of_September . - ]19538:; ..

iz
y Wwhich said sentence sesrovemmEgdert
on Writ of error Coram Nobis, which writ was deanied in the Circuit Court of Baldwin County
pending an appeal! to the_Supreme Court of Alabama.
the 23pH day of January, 1965

I further certify that cn this the.,l2xnd. . day of ____February .

19?5., the defendant gave notice in writing of an appeal 1o the

,  Supreme Court of Alabama.

Witness my hand and the seal of this Court, this the. 10th

day of February 19.65 : .
/ h i
‘ ' (£E{Q>{fﬁ,,/ - &/kyzx,/ﬁ/Q

Clerk/éf Circuit Court of

Baldwin County, Alabama,

the defendant convicted by a Jury of the offense of_ _Murder in the First Degree

said defendant was sentenced to a term of..Life Imprisonment in the Penitentiar;

¥

O

McQuiddy Printing Co., Nashville Form 1827-1







IN THE CIRCUITZ COURT (F BALDWIN CQUETY
28th JUDICIAL CIRCUZIT

DAY MIFETTE, ALABAMA

A T TS e i S T WS e WSED g g e e s SRR i e WA e e G- W Wy WG S WY — " — - - —

EENRY ANDREW QUEQR, JR. §
PETITIONER — APPELLANT §
Vo §
CIRCUIT COURT OF BALDWIN COUNTY § CASE NO. 2652
28%h JUDICIAL CIRCULT § |
BAY MINETIE, ALABAMA {
RESPCHDENT §

A — W — W W S S PR MALS i VAN WS e AN e sl e W MW A Mt e Wkl mmme e mmaa wee e A U AN e

Ao NCTICE COF APPEAL AND DESIGNATICH (F RECORDS.

B, MOTION FOR APPOININENI OF COUNSEL,

TQ THIS HOWORABLE COURT:

Comes now, Henry Andrew Queor, Jr., the parly styled petitioner =
appellant in this cause and submits this his nobtice of the desire %o appeal
the adverse declision rendered him on So-wit, Jamuary 22, 1965, in regards Ho
an Error Coram Noble Hesring held im Baldwin Counbty Circuld, 28th Judicisl
Cireuit, Bay Minette, Alabama, oconcerning Crimimel Case Ho. 2652,

Further; petiticner = appellant moves this Honorable Court %o
issue, or cause fo be issued, the necessary orders %o the Clerk of the Court
and Court Reporter to prepars the Transeript (I.BE. Warrent of Arrest, Bill
of Compliant, Indictment, Judgement Entry, and Court Doclket Sheet), and the
Evidence Records in the Originel/Trisl and of the Error Coram Nobis Hearing,
and foreward same To the Supreme Couri ¢f Alabama for further review thersby
not inconsistant with Appropriate Appellate procedure. See Title 7, Section
767, Code of Alsbams, 1940,

Further; Petitioner -~ sppellant submits thet under and in sccordw
anee with Abt #5625, slsbama Lew = S. 381 Wilsom, Approved by reogular session,
September 1563, that a full and complebe certified copy of the embire proe
caedings be affcrded petiticmer - appellant to perfect his appeal.

That ir accordance with and under the Authority of Act #5256,
Alsbeme Law, S. 352 - Wilson, approved regular session, Sepbember 1983,
ccunsel be appointed to represent petitlionmer asppellant on appesl of this

CauSd g

1)




Trerefore premises comsidered; petitioner -~ appellant submits this
his notice of appeal without pre-payment of cosis, or any cosits incurred
within this action, as he is without funds for same, nor any resonable means
o procure same.

Petitioner - appeilant submits that The foregoing facis are true %o
the best of his knowledge, informetion and belief, ard prays for amy relief

this Honorable Court may deem meet and proper.

Respectfully Submitted,

///:/Z //QZ/Y Y f////ﬂ{/

VE@WAIIQZ‘W Queer,” Jre

¥

Pet tioner - Appellan®

Sworn and subscribed before me this[?} [/:' dey of // A - 1985,
iy comsission expives 2 opis 7P s /z///cw el

Hotary Pubiie S

-~ 'r"': f"\ “’%
o i 5[.«
C LS e B



IN THE CIRCULIT COURT OF BALDWIN COURTY
28tk JUDICIAL CIRCUIT

BAY MINETTE, ALABAMA

— T M it W S WS WS Wi T AL VW m— S S AN W e S . — i e abre Gl wm— — i —— — o —— . —

HENRY ANDREW QUEOR, JR.
PETITIONER - APPELLANT,
V.
CIRCUIT COURT OF BALDWIN CCUNTY

28th JUDICIAL CIRCUIT, AT

A. NOTICE (OF APPEAL AND

DESIGRATION CF RECORDS

B. MOTICH FOR APPCINTHENT

OF COURSEL

BAY MINETTE, ALABAMA,

RES PCHDENT

—— AL SRR R M S SRt W L W — N o PN VUM e e i S —" So—. — Ou_—. i . wikiae iosls W — - W WA e W i

SIATE OF ALABAMA )
COUNTY OF MCNTGQUMERY )
AFFIDAUIT IN FORMA PAUPERIS
AUTHORITY: ACT # 525 AND 526, GENERAL ACTS OF ALABAMA
SEPTEMBER 16, 1963
Before me, the undersigned nobtary publie, in ané for said County
and State, personally appeared, Heary Andrew Queor, Jrs, Wwho, after being
duly sworn by me, deposes and says:
l. That he is a citizen of the United States by birdh, and at
present & resident of A@&bama“
2. That he is of legal age,
3, That he is & pauper within the meaning of The word and law,
4. That he has no funds with which to pay any costs ineurred in
~ this ectioxz,
S¢ That he has no property, real or oherwise, of & value in excess
of 2iftyidollars ($50,00} upon which to give mortgages.
Therefore he is desirecus of the permission for leave Ho proceed
ag & pauper, for which he will ever pray.

Pespectiully Submitbed

gﬁaﬁﬂﬁﬁ,/yf:»/iﬁ/a/?<:;{ﬁ%%féﬁﬁ
;ﬁnry Andrew Queor, Jre

Petitioner - Appellant

Sworn to and subscribed before me this 2 Gasy of /) Fen7 - 1965,
7 oz

P - ) ] L ,:—\ <3 /:‘ .. o X :
L e S R T e
' horEry Public. - -

¥y Commission expires

1)




Thic is “o cerbify that I have thiaz dwke caused Ho bo served
upon the following listed 9@3&1@8, & copy of the forepoing, by plsoing 2
copy to euch, duly addressed to $hew ot thelr respective offices, in the
Onited Sizbes Heil, poatege prepald.
A’u Wree Alise Je. Dmek, Clerk of the Courd, 28%h Judlclel Clircull Court,
Bay Mineitbe, mbma
B, Heucrable Richmond M. Flowers, Atborney Genersl of Alabama, Honbgomery,

Ala e o

s

\{"'
I
i
J

/,7{;/,4//,//// // 2 /q/ o0C
“@my ADGrew YRSor, Wre 'd
Y

Febitioner « Appellute

Sworn to and subsoribed before mo tv:‘.’a&/ Z day of 6/ s L5685,
o

)
P

— , o
Yy ocmpission sxplres , ) s /‘“%4.,7 s 4 o / S ;/“ /""1’”“‘*--\
’ Hotary Mabilo




TH ¢HE CIRCUIT COJRT COF BALDWIN COUNIY

28tk JUDICTIAL CIRCUIT

BAY MINEITE, ALABAIA : ATTORMES GENERA

GENEY ANDREW QUEOR, JR. &
PETITICHER = APPELLANT §
Ve §
CIRCUIT COURT OF BALDWIN COURTY R CASE WG, 2652
28%h JUDICIAL CIRCTLT 4
BAY WINBIIE, ALABLMA &
RESPONDENT B

— . — . AW e S Wy A e St — o e wwm— e el s e G ke e WU UKW Teee: SN WA W bt Wy ARy T b e e

L, NOTICE OF APPEAL AND DESIGUATICN COF RECORDS.

B, MUTION FOR APPOINIMENT OF COUNSEL.

20 THIS EONCRABLE COURT:

Comes now, Henty Andrew Queor, Jr., the parly siyled petitionsr e
appellent in this cause and submids this his notice of the desire to appesl
the adverse decision rendered him on to=wit, Jamwary 22, 1965, in regards %o
@n Error Coram Nobis Hearing held ir Baldwin County Cireult, 28th Judieial
girouit, Bey Minebte, Alabame, concerning Criminal Caze No. 2682,

Purther; petitioner = zppellant moves this Honeorable Court Ho
issus, or cause %o be issued, the necessary orders o the flerk of ‘The Court
and Court Heporter to prepare the Transceript (I.E. Warrant of Arrest, Bill
of Compliamt, Indictment, Judgement Entry, end Court Docked Sheet), and the
Evideonce Records in the Original Trial and of the Error Coram Uehiz Hearing,
and foreward seme to the Supreme Court of ilebeme for further review sheraby
not izconsistant with Appropriate Appellate procedurs. See Title 7, Secticn
767, Code of Alabame. L940e

Further; Pebitiomer = dppellant submits thet under snd in accord-
ance with Aot #5285, islabamse Lew - 8, 381 Vilsom, Approved by regular sesslon,
Sepbenber 1963, thet & full and complete certlified copy of the snbire prow
cesdings be alfforded petiticner = appeilant o perfect his appeals

Thet in accordsnce with ead under the Authority of Act 826,
Alabame Law, S. 352 « Wilsom, approved regular sessionm, September 1883,
scunsel be appointed Ho represent petitlonmer appeliant on eppeal of this

CENES e

()




Wherefore premises comsidered; pebitioner - appsllant submits this
hiszs netics of appeal without pre-payment of costs, or amy costs incurred

within this action, ms he is without funds for same, nor any rescnable means

to procure sanes

Pebibioner - appellant submits that the foregeiag facts are true o

the best of his knowledge, informetion and belief, and prays for any relief

this Honorsble Court may deem meet wnd propers

Resyecufhlly Submitted,

./‘ f/‘ 12 /////////szf 4/

Henrikﬁndr@w uecr, Jre

Petitioner - Appellsent

Sworn and subscribed b@fpre mwe this ;:Z é? day of éjiffxpv - 1585,

~,
““““ 45/’

¥y commission expirss ,/’ ~7 Q/f’///:4?7 7 /4,,%¥;7}?2a/£f¢~mﬁf~*;“

Bolary Publis “
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IX T8¢ CIRCUIT COURT OF BALDWIN CUURTY
28th JUDICIAL CIRCUIT

BAY MINETTE, ALABAMA

HENRY ANDREW QUBOR, JR. g 4. BOTICE (F APPEAL AND
PETITICNER « APPELLANT, § DESIGHATION OF FRCORDS
Ve b
CIRCTIT COURY OF BALDWIN COUNTY f B. WOTION POR APPOINTMENE
28th JUDICIAL CIRCUIT, AT 4 OF COUNSEL
B&Y sﬁzz BITE, ALABAMA, §
RES POKDENT b

M A mmas e i AR e e e o S it e M P R G . e S g TOWS W et W e o S v m— A A b T e ——

STATE OF AL&B&%& 3
COURTY Og?'MOETG%RY J
AFFIDAUIT IN FORJA PAUPERIS
UGTEORITY: ACET 7 525 AND 526, GENERAL ACTS OF ALABAMA
SEPTLMBER 16, 1963
Before me, the undersigned nctary publis, iz and for sald County
snd State, personslly appearsd, Henry indrew Queor, Jre, who, after being
duly swora by me, deDposSes and sayss
1. That he is & citizen of the Tnited States by birth, and ak
present & resident of Alabami.
2. That he i of legal aga;
5. Thet he is & peuper within the meaning of the word =nd lawe
4, Thet he hes zo funds with which %o pay eny costs imcurred im
this actiobe
5o That he has no property, real or otherwise, of a value in GRCESS
of £ifty dollars (50,00} upon which to give mortgege.
Therefore he is desirecus of the permission for lsave Go proceed
ag & pauper, for which ke will ever pray.
respectiully Submitied
ra

‘:‘i f” ol f/ e 1}_\1//‘6‘/ ///._// //f""/\-’k

H@grv Andrew Queor, Jre

i
/
Z,

Petitioner = Appellant

sworn So and subsoribed before me thiz 7 &day of _/7:,4£q/7 ~ 1965,
- . | //
Wy Commission expires ,5 el Jﬁ“/;7 s /24//};?/4// T
‘/923 ESOET

{1;

!’/ Ml"" i
i i
7 ./n’pw




CERTIFICATE OF SERVICE

This iz %o certify that I have this date caused to be served
upon the following listed parbies, a copy of the foregoing, by placing &
copy to each, duly addressed to them at their respective offices, in the
United Stebes Mail, postage prepaid,

A, ¥rs. Alice J, Duck, Clerk of the Courd, 28%th Judicial Cireui’s Court,
Bay Hinette, Alabama.

B, Honorzble Mthond e Flowers, Attorney General of Alabamz, Montgomery,

Alebama, -
Ao A i
CH ﬂ/f’//// e G //Z&/
THenry: Andrew Queor, Jdre L
k Petitioner «» Appellate
- ) "1\ v i
Sworn to end subscribed before me this < 7 day of ﬂ/ﬁ’//t 1960,
/ :
¥y commission expires o /‘4 > /, v ,7 //)/(pz,_m__m

Eotm;y Public




IN THE 28TH JUDICIAL CIRCUIT CCOURT

BALDWIN COUNTY, BAY MINETTE, ALABAMA

STATE COF ALABAMA )

BALDWIN COUNIY )

EENRY ANDREW QUECR, JR., ]
PETITICONER §
VS.. §
STATE OF ALABAMA, § IN THE CIRCUIT COURT
RES PONDENT g CASE 2652
PETITION FCR WRIT OF ERROR CORAM NOBIS
. MOTION TO VACATE JUDGEMENT

Comes mow Henry Andrew Queor, Jre, petitioner in the sbove styled
cause and shows this Honorable Court that there is error of record in the proe-
ceedings leading to petibtiomers convicbion; that his Constitutionel rights have
been viclated and that_the senbence in the sbove numbered case was founded withe
ocut due pfocess-of iaw;'f%%itioner is igmoraut, irexperierced, snd untrained in

the field of law and wishes the Court to tike judicial notice of this fact,

STATEMEN? OF FACTIS

n September 24, 1958, petitioner withdrew his plea of "net guilty™
and entered the plea of "guilty" as charged in the indictment, being case number
2652, He was adjudged guilty by The Cireult Court of Baldwin Cownty, Alsbame and
thersupon sembtenced to & life term irn the penitentiary, Petitioner is now confined

et Eilby Prison, Montgomery, Alabams by virtue of sald sembence,

STATENENT OF THE CASE

.Potitioner was arrested on the I9%h dey of March, I958, al Aberdeen
Maryland, by the F.B.I.; taken before a Justice of the Peace who set bond &%
$20,000,00, Petitioner was then bSaken to Baltimore, Maryland, placed in the city
Jails

tn Merch 2I, I958, petitiomer was taken to the TU,S. Mershals office
where the Sheriff of Baldwin County, Alsbama, (Taylor Wilkins) and State Investe
igetor (Oscar F, Coley), were waiting; Petitioner was then teken before the

District Judge, to sign extraditiocn papers for transfer Ho Alabama,

(1)
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Petitloner was lodged in the County Jail at Bay NMinetbte, Alabama
from the time of his arrival in Alsbema, uwatil his conviction. On several
occesions pebitiomer was taken to the Sheriff's office for gquestioning, where
he was told that if he would sign & statement concerning the alledged crime he
was charged with, that he would recieve no more than 20 years and that they
would help him when he came up for parole; that they would do all they could 4o
help bhim. Petitiomer refused to sign snything without talking to an atborney and
requested vhat he be allowed to talk to an attorney; petitioner was not allewed
counsel and was refused this right every time he made the reguest, Sheriff Wilking
kept telling petitiomer that he would see o it thet he would recisve the death
penality if he refused to do as they asked; that he ran the sounty and people
would do as he saide After several days of being abused, threatened, intimadated,
soerce an%icompellad to compliance due to duress, petitioner signed the statement
without benifit of counsel Yo guide him, He was told that he didn't need any
lewyer then end that the Court would appoint one in time for the trial,

After signing the statement, pebitioner was treated even worse. He was
told repeatedly that he would be sure to got the electric cheir and they would
see to it that he did. The trealment got so bad that petitioner could not stand
it any longer and escaped from jaills was cnly‘oﬁt.about.one hour bafora-being
brought back to the jail, where ho was strippad; placed in & bars cell, and for
the next 30 days petitioner endured treatment shocking to mankind. Petitioner
was not allowed eny item; comb, soap, rasor, towel or toothbrush, Pebitioner
was only allowed onme bath from March 2I %o September 24, and that was the night
before the 4trizly The men in the next cell (Paul Mcgfae) was subjected to the
same treatment for no resson. Ebtitibﬁwrs'mother-c&me Trom Hew York State %o
.sae him, and found him in the saume condition; besrd two or three inches long,
heir thet hung over his ears and curled in the back, dirty, filthy snd stated
that he smelled like a hogpen.

tn or about the I0th day of September, petitioner was ialen to the
Courthouse and at thet time the Comrt a?pointed an Attorney (Wilson Heyes) who
ceme to the jail snd telked %o petitloner; this attorney was teld sverything
that had heppeped since petitiomers arrest, Atborney Hayes sent Lo petitioners
home in ¥New York for clothing to be worn at the time of trisl, but these wors
taken from petitioner, who was forced to borrow a pair of Trousers and a shirs,

both too large: to keep from wesring the filthy rags that he had one

{2}

#

(;:75
iy
FE




On September 24, ISGE, petitiomer wis taken to the courthouse, and
upon. being arrainsd in open court pleaded "mot guilty™ in manner and form as
charged iz the indictment, The Court then without setting 2 day"far trial,
proceeded to place petitioner oz trial for his life. Ehfi?ioners counsel 4id
not objoct to this procsdure in any wuay, nor 4id he enter any preetrizl motions
cn belalf of pe%itioner.ggﬁtitionar‘tmld his ocounsel %o "do something®, the
lawyer replied: “what can ¥ do™? 4%t this time petiticuer koew that everything
was fixod agzinst him just as they said it would be and that he éould"not zet
g fair trial, so pebiticner asked to speak Tp the Judge. The Judge, Prosecutor,
Sherif?, Petitioner:snd Counsel ot together and petitiomer told the Judge that
he didn't wanbt the eleciric chalr as he bad been promised Yo get, and 3t this
time petitioner was olfered the 1ife sentence if ke would plead guilty, Mot
knowing w@gt else to do petitioner agreed to do so. The Judzs gave the fereman
of the jury a slip of paper and he read it sand nodded his hemd. Petitliomers
punishment was fixed &t l1ife in the penitentiary, lo evidence was over pree
sented to the Jury, mor did the trizl judgs instruct the Jury as to the finding
of the verdict, At no time was parcle considerstion talked sboui, s is shown
in the Judzement eniry. Pmtitioner.was mr:ained, tried, convicited, and sentene
ced on the 24th day of September, I958, and thereupon treausfered %o Kilby
orison, HMontgomery, Alabamm. Potiticners counsel did Not enter any moticn for

2 new trial, nor did he sppsal the senbencey

ALLEGATIONS

The judgement of the fourt is assailed upon the grounds thet the
petitioner was denied due process of the law &nd the squal protection of the

laws, in contravention on the Fourteenth imendment, specifically as follows:

Ie That petitioner wns not given & fair, impartial and deliberate triale

2o That pebtitioner had not been &rrained &3 in 2 cuplial orse,

3¢ That there had Deen ns ordsr sattiﬁg‘the cage for trial as in .
capital case.

4. That there was mo order fixing the date of $rials

5. That: petitioner was without the sssistance or represeniation of
counsel at every stage of the proceedings agalnst him,

8. That petitioner was coerced by officisls of the State of Alebama,

whereby he was forced %o enter a plez of guilty.
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7o That the Court uxceeded its jurisdictién by adding to the judgement
entry a clause, whereby petitiomer wes never to be pardoned or paroled.
Be That the Judgement is veoid on its face,

2¢ That no crime was sver shown to have been commitied.

ARGUENTY

The records in the enclosed ¢ase show beyond doub$ that the presiding .
Judge failed to do what the Stete lsw required_him to dos This failure of the
Judge Genies petitioner & probection which hes been provided to similarly sit-
uated defendants over the years and which, so far as now foreseesble, Alabsma
will cont%{us to provide To all defendanis iz the future, The egusl protection
clause of the Fourteenth Amendment ferbids such invidious pleking cut of one
individual +o beazr legal burdens%%hat are not imposed upon similarly situsted, .
Since the legislature has nmot changed its statute and the Supreme Court of
Alabems has not changed its iutarperaﬁion of those statutes, the law of ilae
bama remeins the same as it was befors petitioners conviction. If petiticmer
has been dexnled that protectionm without the laws having been chﬁngad, thern he
has been singled out by the State aS'the'sole person to be so trested, Such 2
singling out would be & classic invidious discrimination and would amount to o
deczial of egual provection of the Iémr0 For & judéiciel dacisioﬁ,ﬁhici seﬁés 5
‘men So prisen by refusing %o apply settle&~1aw:whic£ has'beaﬁ and so far as
appears will coutizue Yo be applied to nil othér defendants similarly situated
iz far more tﬁan & mers misapplic&%ipn of State lsw, it is & derial of equﬁl
probeciion and of due process of lawe

The Fourteenth Amendment to the Comstitution is ko o provect an
sccused against & proper conviétion, vt sgainst an wafair convietiocn, This
Amendnent was &eéignad %o protect the individuel agmingt the deprivatior by the
State of such fundementsl or nabural rights ss the right to life and liberty,
rather then to preate new rights ‘o the imvidusl, If 2 law iz se applled end
administered &é %o meke urjust dizorimination between pérsens in similas cifw
cumstances material to their rights, such denial of egual Justice vicla%es
"due process of law®, The records in vhis case should setisify the most doubtings
that error infected the entire proccedings.

This indic%msnﬁ ig in the form preseribed by the code, and avers all o
the aleménﬁs and comsiituents of murder, which mey be punished capitally, by

death, or impriscoment in the pénite tiary for i1ife. Thepetitioner baving




pleaded not guilty, the primary duty of the court - & duty to be performed in
the personel presence of the then dsfendant was the setting 2 day for trial of
the cause; ned the day having been set, st least one entire day prior thereto,
the drawing of special Jurors, mot less than 25 nor more than 350, as the court
deems necessary, to be summonsd by the sheriff, under the order of the court,
snd added to the panel of petit jurors organiced for the week; the two constite
wbing the Yvenire™ as it is termed in the statubte, from which the jury for the
triacl were to be selected, Cr. Code IB86, p. I34, Note Sece. I0. 4 judgemernt of
conviction on an indictment for an offences which mey be punished capitally,
saunot be sﬁpported, when drawn in guestion of error, unless it is shown affirme
atively by the record thet there was by the court periormance of these dutiss,

3 :
Spicer v, State, 69 Ala. I59; Sylvester v, Stals, 7I Alss I7; Posey v. Siste,

75 sla, 490; Jordmn ve Stabte, B8I Alz, 20, I So. 577; Washington ve. State, 81 Alz,

35, I Soes I8; Watkins v. State, 8% Als. 82, 8 So. I%4. The present record does

not affirmatively show that a day wes set for trial of the cause, nor that there
was the drawing of The specisl jJurcrs for the frial ss the statube regquires. It

appoars rather, from the records, that there was not observance of the statute

in eitherfrespects See Title 30 Secticn 70, Code of Alsbama, IS40, as amended.
A% amy bimo befele & specisl venire has been drawn for the trizl of smy ocapital
case, if the defendant exters = plen of zullby or in writing weives the right of
& special venire, such plea of gullbty or such walver of special venire shall be
entered of record, and in sither event, no special jury or wvenire shall be
necesgary Lfor the trial of such csuse; but the trinl of the cause shall be had
apd the gueshion of the degree of zuilt must be ascertained snd the punishment
fixed by & Jury to bs selected from the panel of regular petit jurors organized
by the court during the week suck cause is set for trial, irn the same manner

as juries sre organized for the trial of feleonies not capital, There was not
the observeace of the mandstory requirements of the statute. The fallure to
observe them iz an error neoessetiting & reversal of the judgement of convicte

ioNe

Section & of the Alzbsma Constitution, Section 83 and 89 of the title 30, Code
of slaveme I940, and Cirewit Court Ruie 30, clesrly spell out the rights to
which this potiticner was entitled irn the matler of the srraimment, sebtting of

his cause for Yrial, serving him with & copy of The vemire, eltc,

Titie I4, Section BI7 sets out the duty of the court, in wview of ithis sectiom it

is the dubty of the court -« Mandatory duty of the court == %o instruct the jury




orelly as to the different and distinguishing elements of each degree of murders
Fithout such inmstructions from the ocourt, the jury could not irbelligently comply

with their statubory duty. Brown v, State, I0P Alse 70, 20 Sca ICB. The sourt

failed_to hesr sny evidence whatesoesver in this case as set out in Title I4,
Sec ciom 577 which skates; the sourt must Qrocead 4o determine the degree of the
crime, by the verdiet of a Jury, upon an extminmation of tﬁe testinoney and pass
sentence accorﬁingly.

The record indicm%es that the appearance of c¢ounsel wans pro forme
rather than zelous and sctive, The proof lies frem the record of proceedinge and
shings done through counsel as well as things cmitbted by coumsel, Petitiomer
suffersd throughout proceedings by the obious fallure of counsel to act in
petitioners bast interesi; collaboraticn is slearly reflscted between counsel
and the pggsacution, and in 81l litigations the proof thersol can be ciroune
stantisl as well as direct evidence, where representation of an acoussd by his
counsel is so lacking in.ailligan e znd competance that the accused iz withoubt .
representation and the trial reduced o o sham. State must see that the essente
ial rmghts of %he accused are preserved him by appropriate 1nuervahtiom¢ See

Lunce v. crveriadas Colo Inde 1957 Eéu Fe 108 Ed T4 ALR Zd 1384, An essential

elsment of falr trial of- defendant with court - appointed eounsel is 5ria1
gourtts sens1tiv1*y to protec%ing defendent &galnsm hasty trials and against
obvious mxstakms ef youngs 1nexner1enued appomﬂmed counsel. Constitublcnal
requirement-of_court appointed defence cognsal is not satisfiea i ponrt
sppointed counsel makes-merely.perf;ncﬁnryu&ppegrancéland doss nobthing whate
gver before or during or 1&1 %ofé&vise his clie;t of protecting his righus.

See Turner v. State o* Marylaad C.be MBo 1962, 303, Fe 24 507, 4 defendsnt

is entitled Lo comscientious services of competent counsel at time of entering
ples and mers perfunctory represeniation of assigned counsel is not enoughe

TuS, Ve Tribote, C.i. N.¥. I96I, 287 Fo 2d. 598. The right of a defendant in &

eriminal sction to an atiorney embraces effec%ive_reprgsentaticn_throaghout all
stages of the trial #nﬁ.ﬁhsre the representaticn is of guech low caliber as %o
amount %o no reprssentstion, the gusranty of due process has been violateds To
permit accused igmorant of the law %o be misrepresented snd prejudiced by
'1gnorance and miscomduct of someons pretending %o represemt accused and to
permit & trial Yo proceed to virdict and final judgement without coursel repre-
senting accused does not comstitute “due process of law®, U.S. ox rel, Hell v,
Ragen, D.C. TIle, I945, 60 Fo Suppe 820, The right of accused to sssistance of
Toounsel” mesns that sccused is entitled to the good faiih of & lswyer in

defending the accused against the indictment upon which he is put tc irial,

-




U.8. ex rel, Foley v. Ragen, D.C. Ili. 1943, 52 F» Suppe. 285, The records

show affirmatively that petitioner was not representated by counsel &t every
phase of the proceedings sgeinst him sud It is next Yo impossible for the
Justice of the Courts iz Alabama not to be seqguainted with the declsion of the

Tnited States Supreme Court in the emse of Powell vs. Alsbame, 287 U.S. 45, The

Tnited Stabtes Supréme (ourt made 4% umnisﬁakﬁbly clear td'lawyérs‘and iayﬁsﬁ
alike that any person charged with a capital offence is entitled o be represented
by counsel at every stage of the proceedings. "Every stage of the procesedings" is
not limited to the trial, "Every stage of the proceedings®™ mesns anything snd
overything that cccurs afber arrest - up to and inmeluding the completed trial -
without exception. Under the circumstances disclosed; petitioner holds that he
was not accorded the rigat of counsel in sny substantial sence, the r@suiting
convictic&giﬁ wronge. No man should be denied his copstiltutiomal rights no matter

howiheimous the orime; for them, it is not the man who is om trisl; it is the
constitusion of the United States that is on trial, and sn aduse or disreguard .
for the Constitubion ie & direct alffronbtery and an abuse of our precious hériﬁ-
age of Ireedonm,

That petitionmers ples of guilty was the result of coercion end threatbs

by the State oflicers is cleariy shown in the statement of the case, &ad whers
& ples of guilty is coerced from a defendant by police officers of séaﬁe;lsuch
coercion is & voilation of dus process;lfurﬁhar‘pla&s of guildy, which is ine
duced by co@rcion, will mob suppbrt'a.jﬁdgémﬁn%-of'ﬁonviction; aﬁd conviction
based upon such & ples is vioclative of defendants rights; = plea of gﬁil%y
ust be based or volunbary testimorey to susbain e céﬁvicéi&n,'&nﬁ ﬁh@reiis no
due process of law where o plea of guilty is imvoluntary bescauss of coerciong

Ses Come ox rol, Carlini v, purke, 1852, 92 A, 24 287, I72 Pa, Supir. II6;

State Ve Malnourie, NeDe I954, 67 N.W. 24 330; Palmer v. Cranor, I954, 273 Pa

2a 985, 45 Wash. 2d 278, Any promise zade by officers tojaccused following
arfast was sufficient to render judzement vold. Accused who has been convioted
on ples of guilfy induced by threats, promises and intimidetion by law ene
forcement egents has been deprived of constitubional rights to the same extent
a3 & person who has been convicted upon & confession obteined through coercion.
A plea of guildy is mot volunbary simply because it is the producst of sentient
cheise, bubt is imvelunbary, though it involves & cholse, i% is & result of
duress, The Court before accepting & guilty ples must determine whebther ples

has been impreperly induced by the procesutor and whether defendant is aware of




mature of charges, statutory offence included within the range of allowmdle
punishrents thereunder, possible defences Go charge and circumstances im
mitigation thereof and 2ll other facts essential to & broad understanding of
the whole matter, snd such & determinution mey be made orly by peretrating and
comperhensive examlpation of all zircumstances under which plsa is made. This
rule, that court shall not accept pilea of guilty without first detarminigg.that
pios is made veluntarily with understanding of naturs of chargs, conﬁempiaﬁas
that there be something more than & perfunctory sx@gin&ti&n condusted by the
prosecubor that does not serve to imform judge extent of prisoners imowledge of
consequences of his cholce of & gullty plea, The courd im this case accepbing
guilty ples falled to perform its dubty Yo debermine whether ples was wolumbarlly
made with an understanding of the nabture of the charge and the punishment that
could be ?%@osedq |

The court excoeded its subhority and jurisdiotica by adding to the
Judgement entry anm alleged agyeement that.mo parcle would be applisd for and
the judgement is defective and of no force and effech, Title I4 Section-ﬁl%,
ounishment for murder doos not preclude parole and autherity to gramb same is
within power &nd jurisdiction of pmrole boarde Title 42 Section B, mge‘bqard
(p&rﬁan and parole) shall be eherged wilth the ﬁﬁty of determining what prisoners
seérving senvences in the jﬁilé and prisons.nf the state may be released on
parole and when and undsr whet conditions. The courts do not have &uﬁhoiity
except that which exprsssly sonfered by constitution and statubes, Usurpation
of statutery and consti%utioa&l authority ¢f psrole board is excess of authorily
of sourds

In the oase of Griffin vs. Proctor, 14 So. 2¢ II6, Supreme Court of

Llsbana, the court stated; "It is well settled thet whers a decree has beex
rendored which is void ox the face of the record, the court remdering it
possesses the inhersnt power, znd should, om motion, %&caﬁe said decree, The
rule seems to be, that amy court should, om proper application, vacate any
order, decrse or judgsment, at any time subsequent to its renditicz, if the
seme 38 void on the fsce of the procesdings im record.”

See the case of WeDoneld vs, Lyle, I21 Sce 24 885, Supreme Court of

_j%labama: "yherc it appears on the face of the record that & judgement is void,
gither from wart of jurisdietion of the subject matter or of the defendant, it
is the duty of the court, on application by party having righis and intersats

irmediately inmvolved, te vacate the judgemen® or decree at any time subseguent

(&)




Yo its rendition, and where the judgement or decres 1s vold on its face, the
court remdering it has inherent powsr to vacabs it on mobien, and such power

iz not dependant on statute." See Hobson - Starnes Coal Cos. ¥5, Alsbama Coal

Coke Co.,58 Sce 622, Supreme Court of Alabmme: ™ 4 Cireuit Court has inherent

power at all %imes to remove & vold judgement from the record, uneffectsd by
the practice mot, whereby the powsr over final judgement is restricted to thirty

b1

d&ys .

CONCLUST ON

Petitioner prays this Homeorsble Court to issue the Writ of Irror
Corsm Nobis, together with 1ts corder directing the respondeni Lo preduce the
petitioneggbefore this Court oz & day ssceriained by sald ecourt, to show cause
why s&id writ of error coram mobis should be granted. Pebitioner now seeks to
secure remady in this deserving cause which state court's have jurisdictionm,
and if remedy is refused by the state courts, he wishes to have his Federal
Constitutional righte adjudicated and passed on by the state courts as &
preregulisite ﬁo seeking reliel amd rémedy in the Federal Céurﬁs. Pebiticner
states, that he is iaformed of thé_pramisas, %hgt he knows the fects here &are

rue to the beéﬁ of his imowledge, informatiﬁn wnd baliéf, and that he aubmiﬁs

this petibion in good fmith and & desarving cousee

Petitioner prays this Hemorsble Court will afford him such relief as
may be due him,and*wiil Lind the sentencé-vaid and order him a new triale
_ Raspectfully suhﬁittéd
/-;/, ¢ s /,, ,/ e // s el -:_ﬁ..-

N Bsnzy'ﬁndrew Queor, ars . U
Y

Sworn to and subscribed before me this ‘jb &ay of /¢Z%4ﬁ4;1_ - T95§;

My commission expires i::? ”7%27739127 %f%iA¢;;19;4§z/?2,1{ﬁ§4° -

Kotary BRarl




STATE OF f;zbc;s-- 3T

MONT GO '*Y COUNTY “x Seisd

also sought under ADKINS ve, DUPCNT,

I, Hexry Andrew Queor, Jr., petitioner In the attached cause, wader
the penalities of perjury do hereby swesar thet I am a Ci t;zen of the Tnited
States by birkh, and of legal zzes I am & pauper within the meaning of %The word
gnd the law. I &o not have any monles concealed cr set aside for fubure use. I
oWl RO propertyaggither real or ctherwise. Because of my proverdy I am umable
%o pay the costfbf hearing Tthis appended pe%itipn, and it Is prayed by petitioner
thet appropiate orders be issued by the Cowrt for the filing of this casg in
Forma Peuperis,

Zespectfully submitted,

:ﬂ S - o7 M~y .
(//If g /f:‘zxzf'}-—w( Ly i A Jf"
Eenryjindrew Qusory Jrs
/
worn to and subscribed before me this 22 dey of Jéﬁgg4VL~~ 15965,

Wy commission expires > 7 (A L 7 %%r /?‘//'/x,.{;,_f-—\

axy Public

PROCP . CF SEEVICE

T hereby certify that I have this datec served a copy of the forgoing
on counsel fTor respondent, Atbtormey Gensrel, Richmond M. Flowers, Attorney
Generals (ffice, Monbtgomery, Alsbame, und Mrs. Alice J, Duck, Baldwin Counly
Circuid Clerk, Bay ineblte, Alabama.
;/‘ Ly S //” i (/’L/,/ur.,x .1.’“ oy

Ernrvgﬁndrew-ﬁunor,/@r, v/
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