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Complsinant .
’ T TEE GTRCUTI CCURT OF BALDWEN COUNTY,

- S ATABAME, :
W. D. STAPIETON, HENEY D.
MCOBER and J. T. ERADLEY,
~ Respondents.

IN EQUITY.

[T LI TR LR L4 [

Comes Hemry D. Hoorer and for answer to the eross bill filed by J. T.

- Bradley on March 18, 1932 says:

1. Respondent neither admits or denies the gllegetion contained in
péragr&ph pumbered 1. of said eross bill.

2., Respondent edmits that he executed s note in the sum of $3,000 to
she Baldwin County Bank and that while there was attached ke $5,000 note of
Bey Minatte Larnd Company purporting to be securiiy for the payment of the
33,000 mote there was t?o interests in the seid $5,000 note, namely, the interest
of Hernry D. Moorer &nd the interest of W. D. Stapleton ané the Baldwin County
Bank through its President W. D. Stapieton ¥mew that the interest in the seid
note pledged as security, was the interest of W. D, Stapleton only. -

The Baldwin County Bark through its President W. D. Stapleton hed Xmowledge

that the $3,000 nmote held by it was %o be pé.i@. by W. D. Stapleton out of the

proceeds received from his interest (Stapleton) of the $5,000 note should he be
successful in the 1itigmtion with the Bay Minette Iend cﬁpm, and 1f not
suceessful in the litigation then pemdéing, the said W. D. Stepleton was to pay
the $3,000 note end take the property which ke hed contracted to buy from the

Bey Minette Land Compeny which was the principai subjeet matter of the litigation.

3. This respondent admits +hat the rulirpgs arpé edjudications so far made

in this ceuse were to the effect that the Bay Minette ILand Compeny bad valid

_ set-of? sgainst W. D. Stapleton for bis iaterest in the $5,000 note end thet

the Bay Minette Land Company was entitled to certain small credits against this
respondent Benry D. Moorer; this respondent also admits the balance due on the
$5,000 note is secured by the $5,000 mortzaege; this respondent denies that this
eross complainant is entitieé to receive the amount dve oz the sgid mortbgsse

o the extent of the payment of %the $3,000 note and he slleges that the interest




o

of this respordent Henry L. Mogrer was assigned to Henry Woolf tc seecure &

loan on Cetober 1, 1930, end that ssid Henry Woolf now the owper of Hemxy

De MooTer®s interest in the s=id $5,000 no%e and the interest of Henry De

Moorer in the said $5,000 mortgege end is entitled to receive whztever

snterest this Court mey determine is due under the said morigege which would

be te-rmed..%he interest of Herry D. MooTer. | |
4. The imberest in the $5,000 mote together with the mortgege securing

the payment of ssme was long before the $5,000 note wes execuled to t he

‘Baldwin County Bank pledged to Henry Woolf, securing the said Henry Woolf

. “for money losned to this respondent; thet the said transsction was made in

good faith for a full and valusble consideraticn; that should the $5,000 note

be puid according to its terms and according “o the understanding with the

Baldwin Cownty Bank by the parties liable for the payment of seme, there would
be gufficient money to pay the s2id Henry Woolf and the Baldwin County Bank
or 3. T. Bradley, whichever, is the proper holder of the $3,000 ncte,.

4% the time this transection wes msde relative to the $3,000 mots, W,

D. Stapieton wes President of the Baléwin County Bank end the trensaction wes

had with him for and on behalf of the said Bank and that during the entire

time the $35,000 mote was in existence; J. T. Bradiey was a direcior and officer

of the sgid Baldwin Counity Bank.

That the Baldwin County Bank through its officers krew that the Stapleton
intersst in the $5,000 note was the only interest pledged to secure paymen: of
the $3,000 note; that the respondent Henry D. Moorer was practically at =il E
times in the town of Bay Minette and constantly in the Beldwin Comty mﬁk znd

would have glsdly furnished information to the said J. T. Bradley, should he

requested same; that the Court procesedings in this eause was in the office of

the Register of Bay Minette and ecould have been sxsmined by the said T. T. Bradley

“should he so desired.

The Baldwin County Bank through its officers knew %he $5,000 note was

being litigated and there were mary equities involved in said note and irre-

specti % i
¥e of this the Baldwin County Banic assigred or purporfed to assign the

said $3,000 mote wita the $5,000 eollateral note to Te

Te Bradley, wo was an




officar of the said Bank during the existence of the $3,000 note and this wes
dore without notice or conseﬁt on the part of %his msPogﬁ.demt.
This respondent alleges that J, T. Bradley was an offieer of the Baldwin
County Bank at the time of this tra;nsaction and was negligent in protecting
his interest and this respondent Hanry D, Moorer or his assigns shouid not he:
made to suffer due to the negligence on the pert of the said Bradley.
That prior to placing the $5,000 note with the Baldwin County Benk, this
respondent Henry D. Moorer had assigned hiz interest in the mortzeze and his
. interest in the mote sacﬁmd thereby to Herry Woolf in good feith and for =
valusble consideration =nd that the seid interest in the mortgage and note is

owned end has been owned by Henry Woolf since Ostober i, 1930.

The respondent demsnds a trisl by jury.

@M

" Rasgondente

| SPATE OF ALARAME,
BAIDWIN COUNTY.

Before me T. W. Richerson, Cl&rk of Circuit Cour:, Baldwin County, Alabams,
Personslly sppeared Henry D, Moorer, who being by me first, duly and legeliy
sworn doth depose and say:

That the allegation contained in the foregoing answer &re true and correct.

Subseribed ané sworn before me

> 2
this é’ day of ig3z, s

CIez-k of Cil‘c&lt Court, Baldwin
County, Alabvama,
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‘This cause coming on o be heard snd being submitted on

[,tae excentioqc filed by the complainant to the report of the
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"5rec1al laster and for final decree upon the pleadin ngs. de-~

erees pro confesso and the evidence as ncted by the Hegister,
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t ls ordered., adjudged and decreed b
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1. That the complainant’s exceptions numbered 1, 2, 3

and 4 To the Special kaster’s report be, and the same heredy

y

are, sustained, snd the complzinant's exceptions nurbered 5., 8,

.are, overrulied.

»

i 2. That the mortgage from the Bay kinetie Land Company

. -

to %. D, Stapleteon and Henry D, woorer described in the

O

o
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1, 0¥ complaint and introduced in evidence in the csse weas

int
edhess, with interest, from the Bay ilinette Iand Coxmpany to

 Henry D. Moorer, and 2 $2,500.00 indebitedness, with interest,
from the Bay winette Land Company to W. D. Stapleton, creaied

- o

contemporaneously with the execution of the Zlortgage; that the

‘Interest at the rate of eight per cent per annum from the 8th
day of December, 1928, to the 6%h day of November, 1930; that

the purchase price which the said W. D, Staplieton agreed to
the complzinant for = porticn ¢f the property eumbraced in the
aid mortgage, = proper deed for which said portion of s=id

mortgeged preperty was tendered by the complainant to the saidg

Stapleton and placed with the papers in this cause on th

L
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ended to secure, and operates to secure. & 52,500,020 indeb:

L TEE CIRCUZIT COURT CF «OBILE:

oe. and the same hereby

Fig ivlé'l”

&




2.

-

0 'éay of November., 1930: +thas 5 3 ;
s> L930; that the szid set~off be, and thre
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ame n 7 is. sllow 1§ :
S&le nereby iz, sllowed and Gecreed in the s2id sum of 63 000,00
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&g cof November 6i%n, 1930; that arfier 2llowing the said set—off
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eieins due and owing by the said W. D, Stapleton to the
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couplainant, Bay dinette Ieng Com any. the sum of $1305.0¢, with
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interest from November 6th, 1930, for which judgment is hereby
o L2 el
'lﬂﬂ- 3 - by - - =% w4
‘reéncered in favor of the Bay slinette Land Company against W. D
T gal e L4,

SEant P and For whi A :
ctapieton,; and for which let eXecuvion issue, and that the
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~hegister of this Court is herebs ordered snd directed to e Ter
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Land Company to the s2ig Lenry D. loorer on zceomwnt of its ssid
-~ WS a1

infebtedness to him, nemelw: & 20 14
> nemey:  $200.00 raid on July 27th, lgzg,

$100.00 paid on day 30th, 193 on June 25t
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1950 ‘Hn- ¥ t +h w -2 %
» 2HG WAt vinere remains due upon the ssid Znortgage indebh-
ednes iginallv owi by % s i
wness originally owing by the said Bey linette Lang Company
to e s2id Henry D. icorer, and incivding interest to the date

of this decree, $2.842.68, which stand 31
» W2.842.686, which stands secured by the said mopi-
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of all of the mortgaged premi 2 o
1 Tthe nmortgaged premises except the pertion thereof

wnich was so yed to W. D, &% by 1
conveyed to W, D, Stepleton VY Tae complzinent,
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conveved to The ol AN Ta . e PR .
yea T seld Stapleton: that the deseription of said

Parcel Fo. 1 is 25 follows:

Lot FNumbered 7 in Block Hun 3 1: 213 E
epen 5. TmeTed T .13:0:§ huﬁofPeQH_, 21l of Bloek Num-
REFew =5 Bl 0D pliock Kuubered 3 and 211 of Lot Humbered 8
in Block Numbered 1 except the following deseribed property:
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L. soorer executed to Baldwin County Bank

Beldwin Courtv Bank scld and endorsed to the respondent and

- - m

eross-couplainant., J. T, Bradley,

of the gzid Henry D. ioorer; that the said note is still owned

E

Cu




q_.
end held by the said J. T. Bredley; thet nothing ks been paid on

account tThereof; thaet the full szmounts Therecf, namely, %3,000.00,

together with interest thereon at the rate of eiznt
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cannum from Januery 2nd, 1832, meking o total of £3,157.35,

=

owing by the s2id Hoorer to the s2id Bradley snd is secured by

the hypothecation of all interest of the said Heorer in or under

the said $5,000.00 note of the said Bay sirette Lend Company;
and that by virtue of the zaid pledge and hypothecation te him

of the said $5,000.00 note of the said Bay ilinette Land Company
the szid J. T. Bradley is entitled to 2nd shall be peid all sums

which may be pzid inbto this Court by the ssai:
X 3
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Company iIn payment or redemvption of the said 55,000.00 merigage,

Parcel Yo. 1 as hereinafter ordered in the event that the said Day

thereon at eight per cent per annuu

)

end upon the vayment of

m

fend Compeny to the ssid J. T. Bradlevy. or ¢ the reglister of

this Court for his account, the Register of this Court is here-

-

by ordered to enter upon the margin of t

-

he record of the z=id

mortgage as the same appsars upon the mortgege record of Bald-
vin County, iflabama. and =lso upon the records of this Court.

full satisfaction of the said mortzage as to the 2bove deseribed

Court that in the event ©




with Interest frow this date at eight per cent per annum,with-
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that upon the confirmation of se2id szles the Eegister shall

pey over the proceeds of the sale of Farcel Neo. 1 to the said
zfor

frem the proceeds of the szalie of Parcel Ho. 1 will make 2 tokal

of the aforesaid sum of £3,137.35, with interest frem this date,

then remsin Tthe same skhall be paid o the said W, D. Stapleton.

8. That in the event that the couplainant redesn Pargel
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Yo, 1 Dufsuanu To the provisions in that behalf herein appearw
- ing,.then at the oyp,ra on of sixty days from this date the
Régiéter'Shall procesd to advertise and sell Parcel Yo, 2 in come

pliance with the foregoinsz provisions for a foreclosure of that
e _ - g F

fparcelm{unless pricr thereto the respondent W, D, Stapleton shall

'Sﬂall have pald vo t

izcess, with interestatl
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SAahich the sald Brady
oy rd y
,4..’: w-{‘/\_. - - ’7%;' ' K
oehe” said Moorer over . t
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; /‘,}? /1;’ .
~tich of Parcel To, 1
uﬁtae defendant 3tapleton «
E S
B abredemption by Rin o G
™ ¢ 1
A . T -
y of such redempiion the saig Parcel Noe. R Hkr 1 be sold by the Reg-
, > N LA .

ister in the method and for the puz‘%poée% ‘nex»"e:;n decreed.
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We D Stagleto“, tenderea
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to him on movomne GtL, QSO,cas & >

/ alm, which tender has been kept good by placing the
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and refused
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sald deed in Tue files in this cause for the said Stapleton, where it
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--emains, is neredy decreed to vest in him, but subiect to all

liens herein decreed, all of the complainantls title, boih legal angd
equitable, in and to the premises described in the gaid deed; that the
legel title to said premises, subject Lo 211 liens thereon herein de-
creed, is hereby vested in the seid W, D. Stapleton; that the Reg=

lsver of this Court be, and he is hereby, ordered to c ause said Geed

to be recorded in the office of the Probate Judge of Baldwin County,
thmmﬁwmnaauﬁiabama,ﬁand_to tax the gxpense thersof as a peri of t e COSuS cs‘thisuf
. cause; ané That thereafter the Register do deliver the s deed to
.the said W, D, Staplebon,
10, That although the costs of this cause herein decreed agaiﬁstiﬁﬁ

vhe respondent W, D, Stapleton are secured by the lien therefor nere-~

inabove decreed, yet execution therefor may issuc,

1, That all furSher and other matters and questions be and

sre . hereby reservedaz%?

Dated this f——- day of @7 , 1932,




- Sechtlve W\,elm in a,my newspa.per then published in __ZE=20i oo ocioo oo

: MortGaO‘e Deed W1th Power of Sale " Moore Printinz Co. i1 - Bay Minatte, Ala

Know All Men By These Presents, That ;_-:‘_ MPTOI 2. _ EL _\-;md _“EABJ.A D;- “&’IEKE,. J.’.Li“- ey bj'
Fact R
Hampbon D. Ewingz, her ?JBZ-._ ’-’u’f’leromafter called mortgagor %.in consmeratlon of the sum of -

., : . .
Thl'ee Thousand & OO/'LOO o -DOLLARS to___l"_‘_n._e_n_l___.__m____________1]1 hand pmd by

W Da. S.?—QEL-ET-T.\‘__ gnd_ HE:EV.D-.-E.- ORERB___......-------.hereinafter called mortﬂadee_ﬁ’:, the_
recelpt Whereof is hereby acknowledged, do........_....by these present:;. rrrant *baul“;ﬂ.l}]. sell a,nd
" gonvey unto saad mortda“eu.-s._zhew‘ ________ e e e mm mm e m————— |
and assigns forever. all _the followirg desaribed real estate,.bo=x: :..-

Sections Seventeen {"7’1, Eighteen (13) and Nineteen (19} in Township

o_.---..l--.-.------oc.c----..---.-.--.---.-.o--.-.-.---..o..-.--.-.o------g-ou

- s
- ..:-

?El.e (1) Nox Tk, Renge "~ Rive (5} Hast, containing 1820 acres, be the same .

more or less, sub_]ect neveri:hrless %o a2 morizage herestofore corded i he ,
..--...o...-.------ _'\Jl---no;--..o.---o-.--.-.--,o-----o-t.-ol._'._-l
office .of. the Enobave. Tudee.of. Bsammhia. County, . Alebama,.to. Ben May, .S oid. .hn,.s.-”"

.-.a...-.................-.-.......-.-.-.......---....-.c.-.,-_..o--x

RN R N I R L

s----.-....c;--co----o---o-c----..---..-.---...-.--..---.-.---...--.-.-.---.---cco'-.'nnu

Toxether with all and singular the tensments, rights, privileges and appurienances, to said describ-

ed premises in anywise balonging, TO HAVE A\TD TO HOLD the same forever. PROVIDE}?_. -
ALWATYS, and these presents are upon the expre% condition that if -the said movigagor. s__.shall '. T
well and truly pay 10 u"l’-‘ morteages . S the_sum Q.J---ﬁ 25 ,000.00 a8 evidenced by, two nohes. B

¢of even date herew:

P X A

thodve 2ed. peyakle .28 £QLAQTS:. ona nate. In. S48 . SUR of. £2,000400 -

due a__dr ”gf»y b1

« e - e

six, mopth zjmm'dat.a Jereef, with, intaxest.from dete.es 8% .ana,-

“one note inTtheTsum 0f $1,000,00 Gue.

_ -‘-a O Gue and; peyable. six months from /e ...er.o.o.
with interest Tfrom date at 8% - ' ' .

‘.1-----.-u----oo---...----.--.--u----.----.

and shall also dischargeall the duaties imposed upon said mortgagee. S, by th_is mortgage, then these

presen‘cs shzul become void, otherwise to remain in fall force. S T R Sou i

In event of default in the payment at masurity of said. mortfraurre debt. or zmy amouut Secu“ed i

hnreby, mortgages 8 BTE e oo mmmemeaee s e mnmnos e o -.hereby c.uthonzed 1o, sell

s1id property, a‘o auction, for cash, after giving notice by advertisement, oncea w

A..abuma

. to make proper conveyance to purchaser. and the proceeds : B
of sale to apply firss, to the paymen’n of the costs of said sale, including a reasonable atforney’s fee- RS
second, to the payment of said mortzage debt and any sums hegein provided for, the balance, if any. _
to be paid over to the sald morigagor. Mortgagee may purchase said property ab such sale

- and, in that event the auctioneer conducting the sale is fmtnormed in the name of the mortwao'or :

and I S R PR LR -__ﬂ-___----._'_-.a.*torney i fact o7

make de=d fo mortzagse . - Mortzagor agrees o pay such reasonable attorneys fees as may

be incurred by the mortgagee.., in the collection Oi;pald mortgage debt or othex‘mse by reason of

any default on the part morsgagor convenants thab .. T BYS__ o cee moiommmsem e ___.semcd

in fee simple of said property, that it is free from all encumbrances, that-__."-'_f?__'__;,_- __”__‘__ . __.."--
will warrant the same 10 mortgagee_-,and to the purchaser thereof atramst the lawful c}alm:; of all -

DErsons.

IN WIT EsS WHEREOI‘ the said mortﬁ'a"or shaxshereunto set._ . ,._t:e_..-___d_-_;-_--;_ ‘

A D2




.---‘.--..--

-signed to the f foregoi ng conveyance, and who .is __ it
.'“; _"_'_- SR }_fb wn to me, acknowledged before me on this day th

<---executed the same volhntar

” 1ly.on the day the same bears date..
G‘wen undur‘my hand and ofucial seal this

n, .
e .BER, z.____da,y of _LeCen be

D Rt PO R SR S A S

& at, bemcrmformed of the contents_-
, oi_themvd conif;yance, R - S T e e e
g . S..-......-...-...-..................-..'.'......"....--......'.......-.......,.".:-."

""Thé_ State of-Alabama,

e -—-=.County’

TTmTtTmmesesseseeecee oo oo o -.in and for said County and State, do hereby certify that on
the mmem e ceee oo . day OFf .

named .

e e e e o219

e e e . ,hnov*n to me to be the wife of the Wlthln

seeemeemie it caeo_.,who being exammed separate and apart from the
hubband touching her signat ure to the within conveyance ackno:

her own free will and accord, and without fear, constrai

named __.

wledoed that she signed the same of
bs, or threats on the part of her husband.

..... :came before me the within

IN WITNESS WHERLO;* I hereunto set my hand and official seal, thlsm-‘f"

-
ey

«

H

q ~ ----.---;-‘-__--_ day of-_--____-__,__--.__-____h_________~_19,_____ N
BJLLD'“I\ NTT. I |
. S

: - I, said = :
- County in said State, hersby cersirs ' Do Ewing, whose neme as-A%borney in
'hacL, for Marig D, Ewing, his wife, 3 he foresoinz conve eyance and who is
mo‘ f_'uo me ac,:..__o".r_ecred Ve c.;e Me o ‘-Jhat, beinz informed of the conten )
_Og the conve.,arce he, inh altomey in fact g

volunt ar*Tv 01 the day the sé:rewbears da

wven *’Taer my ﬁqnd wn&,epjficial seal this 8 b de.y of"

U, executed the me
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. MOORER and J. T. BRADLIY,

el R T T T .

BAY MINETTE LAND COMPANY,
Complainsnt,

e I¥ THE CIRCUIT COURT OF BALDWIN GODNTY,
| S ATABANS,
W. Do STAPLETON, HENEY D. —

% 0F B4 B AF e e oan

Respondents.,

Comes the respondent Henry D. Mooprer, end for answer L0 parsgraph numbered
8,. in the above styled ecause and say: EHe admits that T, T. Bradley is & resident
..of Baldwin County, Alsbmme, and _:E.s over twenty-one years of age; he 2lso admiis
that there was a $5,000 note executed by the Bay Minette Iand Compeny together
with a $3,000 note executed by this respondent to the Baldwin County Bank,
being with ecertsin conditions and understandings betweer this respondent zng
the Baldwir County Bank as herein below set forih:

The respondemt furiher state§ that the $5,000 note was divided into two
interests, namely the interests of Hemry D, Eoorer, this respondent, and the
Ainterest of W, D. Stapleton.

That while the $3,000 note executed 4o the Baldwin County Bank states
that the $5,000 note was placed as collateral to secure the $3,000 note, in
truth and in fact only the interest of W, D, Stapleton in the seid $5,000 note
wes S0 pledged for it was understood between the respondent Hemry D. Moorer |
and the Baldwin Ccunty Benk throuwgh W, D, Stapletor zeting as its President,
thet his (Stapleton) interest in ihe seid $5,000 note was %o pay tue $3,000
rote held by the Baldwmin County Bark, should he be successful in the Iitigation
with the Bay Minette Land Company and if nos suceessiul in the iitigation, then
rending he was to vay the $3,00C note and take the property which he had contracteqd
to buy from the Bay Miretie Lend Company and which was the principal subject

~patier of the 1itigetion,

The interest in the $5,000 note together with the mortgage securing the

Payment of same weg long before ihe $3,000 note was executed to the Beldwin County

Bank pledged o Heznry Woolr, Securing the said¢ Hemry Wools for money lozned to

this respondent; that the smid transaetion was mede in goed feith for g full apd




valusble considerstion; that should the $5,000 note be paid according to its
tems and aceording o the understanding with the Baidwin County Bank by the
parties iisble for the peyment of é&me, there would be sufficient money to

35y the sald Herxry ﬁbolf and the Beldwin County Bank or J. 1. Bredley, whicﬁt
ever, is the proper holder of the $3,000 note. B

A% the time this transaction wes made reletive to the $3,000 note, W. D.

St&pleton.was Pregident of the Baldwin County Bank and the'transaction was bhad

- with kim for and on behal? of the said Bank and thet during the entire time the
-$35000 rote was in existence J. T. Bradliey was & director and officer of the said
Bgidwin County Bank.

‘Thet the Baldwin County Bank through its officers kuew that the Stapleton
interest in the $5,000 note was the only interest pledged to secure peyment of
the 33,000 note; that the respondent Henry D, Moorer was practicelly at =il
times in the fown of Bay Minette amnd éonstantly iz $he Baidwin County Bank znd
would have gladly furnpished information o the szid J. T. Bradley should he
requested sems; thut the Court proceedings in this esuse was i the office of
the Reglster of Ray Minetie zand could have been examined by the said J. T.
Bredley should he sc desired,

The Baldwin County Bank through its officers knew the $5,000 note wase
.being litigated and there were meny equities invoived in said noie and irre-
spective of this the Baldwin County 3ank assigned or purported 1o assign the
said $53,000 note with the $5,000 collateral mote to J. T. Bradley who was an
officer of the said Bank during the existence of the $3,000 note and this wes
&one without notice or comsent on the pert of this regpondent,

This respondent slleges that J, T. Bradley wes an officer of the Beldwin
County Bank at the %ime of this transaction and was negligent in protecting

" his interest snd this respondent'ﬁéﬁry D, Moorer or his assigns should not be
| made to suffer due o the negligence on'the part of the saié Bradley.
That prior to placing the $5,000 note with

the Baldwin County Bsnk, this

réspondert Henry D. Moorer had assigred his imterest in the mortgage and bis

i;terest in the note secumed Shereby fo Henry Wools in good faith grd for a




.-
v R -

valuable considergtion apd that the szid interest in the morigsge and note is

owred and has been owned by Henry Woolf sinee QOetober 1, 1830,

' The respondent demends a trisl by jurv.

)

Fespondent.

STATE OF mm,
BA.L’JWII\‘.' COUNTY .

Before me T, W. Richerson, Baldwin County, Alsbama, Clerk of Cireuis
Court, personally appeared Henry D, Moorer, who being by me first, duly sznd
legelly sworn doth depose and say:

Thaet the sllegation contained in the foregoing answer ave true and
éorrect. _ |
. 7
Subseribed aréd sworzn bhefore me

this Z A day of 1532, :
_ Clexk of Circuit Court, Baldwin

County, &labame.




Bay Minette Iand Company,
Complainant,

IN TEE CIRCUIT COURT OF MOBILE
COUNTY, ALABAMA.
IN EQUITY.

—-yS -

W. D. Stapletoen, et al.,
Respondents.

EL I T I Y

1
{
1
I
|
f
|
|
1
}
1
1
1
1
|
I
1
1
1
]
1
1
!
I
'
[}
1
L]
1)

This cause coming on to be heard and being submitted on
_Ltﬁe eiceptions filed by the complainant to the report of the
Special Master and for a finél decree upon the pleadings, de-
- ecrees pro confessé and the evidence as noted by the Register,
'x“it is drdered; adjudged and decreed by the Court:

1. That the complainant's exceptions numbered 1, 2, 3
ahd 4 to the Special Mastef's report be, and the same hereby
are, sustained, and the complainant's exceptions numbered 5, 6;
7 and 8 to the Special ¥aster's report be, and the same hereby
are, overruled.

2. That the mortgage from the Bay Minette Land Company
to W. D. Stapletor and Henry D. Moorer described in the original
111l of complaint and introduced in evidence in the case was

-inten&éd to secure, and 6perates to secure, a §2,500.00 indebt~
| edness, with interest, from the Bay ¥Minette Iénd Comparny to
"Henry D. Moorer, and = $2,500.00 indebtedness, with interest;
from the Bay Minette Land Company to W. D. Stapleton; ereated
‘contemporaneously with the execution of the mortgage; that the

indebtedness to W. D. Stapleton secured by said mortgage bore
 interest at the rate of eight per.cent per annum from the 8th
day of December, 1928, to the 6th day of November, 1930; that
the .complainant, 3ay Minette Lend Company, is entitled to a
 set-off_of $3,QO0.00 as\of November 6th, 1930, a2gsinst the ine-
tereést of the said W. D. Stapletdn in the said irdebtedness se-
'é@reé byﬂthe sg@d mortggge; thap.the.said set=off consists‘qf
'fhe ﬁuﬁchase pﬁice whiéh the séid W: D. Stapleton agreed to pay
- the complainant for & portion of the property embraced in +he
ssid moftgage, a proper deed for which said porition of said
- moritgaged property was tendered by the complainant to the said

'_W. D. Stapleton and placed with the papers in this cause on the




2.

6th day of November, 1930; that the said set-off be, and the
same hereby is, allowed and decreed in the said sum of $3,000.0C
as of November &th, 183C; that after 2llowing the said set-off
there remains due and owing by the szid W. D. Staplieten to the
complainant, Bay Minette Land Company, the sum of $150.09, with
interest from November th, 1930, for whilckh judgment is hereby
‘rendered in favor of the Bay Minette Land Company agazinst W. D.
Stapleton, and for which let execution issue, and that the
Eegister of this Court is hereby ordered and directed to enter
upon the margin of the recozd of the said mortgage the fact
that there has been paid on account of the principel of the in-
debtedness secured thereby the sum of $2,500.00, and also all
interest on saidlsum of $2,500.00.

3. That the following payments were made by Bay Minetﬁe

Land Company to the said Henry D. Moorer on zccount of its said

indebtedness to him, namely: $200.0C paid on July 27th, 1929,

'$100.00 paid on May 30th, 1930, and $68.09 paid on June 25th,
1930, and that there remains due upon the said morigage indebi-
edress originally owing by the sald Bay Winette Land Company
to the said Henry D. Moorer, and including interest t¢ the date
of this decree, $2,842.66, which stands secured by the s2id mort-
gage. " '

4. That, because of sald purchase by the said Stapleton,
the protection and enforcement of the rights ard eguities of.
2ll interested parties requifa that the mortgzged premises be
divided into two separate parcels for the purposes of this de-
.. .eree, ona, herelpafter designated as Parcel No. 1, to consist
| 6f all of the mortgaged premises excepi the portion thereof
-which was so conveyed to W. D. Stapleton by the complainant,
and the other, hereinafter designated as Parcel No. 2, %o con-
sist of that portion of the mortgaged premises which was so
conveyed to the sald Stapleton; that the description of said
Parcel No. 1 is as follows:

Lot Numbered 7 in Block Numbered 1; all of Block Num-

bered 23 all of Block Numbered 3 znd 211 of Lot Fumbered §
in Block Humbered 1 exzcept the following described propsriy:




5-

Commencing at the Northeast Corner of s2id Tot & run thence
South along the West line of the richt of way of the Bay
Minette and Ft. Morgen Hailroad Company 25 feet: thence
wWestwardly 2nd parallel with the North line of the said Iot
Six 155 feet; thence Northwardly and parallel with the West
line of the right of way of the Bavy Minette and Ft. Yorgen
Railroad Ccmpany to the North line of the =aid To%t 6; thence
Eastwardly along the North line of the sa2id lot 6 to the
point of begimning; all in Ft. Morgan Additicn to Bay Minette,
Alabama, a subdivision of 2 part of the Rast half of the
Northeast Quarter of Section Sixteer {16) Tcwnshir Two (23
Scuth Range Three (3) East in Raldwin County, Alabama, ac-
cording to the official plat thereof. of record in Map Book -
Number 1 2t page 127 in the Probats Records of Baldwin
County, Aiabama,.

that the deseription of Parcel Yo, 2 is 25 fellows:

«eeof1l thaet portion of the ZBast half of the Northeast
Quarter (2% of NE3) of Section Sixteen {16), Township Two
{2) South, Range Three (3) Zast, being all of ILots One (1),
Two (2), Three (3), Four {4), Five (5), Bight (8), Wine (e},
Ten (10) and Eleven {11) and that part of Lot Six {6) de-
scribed as follows: ‘“ommencing at the NWortheast corner of
the said lot 8ix (6), run thence South along the West 1ine
of the right of way of the Bay Minette and Ft. Morgan Railroad

 Company 25 feet, thence Westwardly and parallel with the
‘North line of sald lot Six (6) 155 feet, thence Northwardly
and paralilel with the West line of the right of way of the
Bay Minette and Ft. Morgan Railroad Company to the ¥orth line
of saild lot Six {5}, thence Eastwardly 2long the Yorth line
of said Lot Six (6) to the point of beginning, all in Slack.
‘One (1) as shown on that map entitled Ft. VMorgan Addition to
Bay HMinette, made by D. F. Albin, EInginecer, dated June 12th,
1929 and filed for record June 14th, 1929, in the office of
the Probate Judge of Bsldwin County, Alabama,

Also all and the entire right, title and interest conveyed
by Bay Minette “and Company to W. D. Stspleten in and to the
0il track spur and thet porticn of the side track aicng the
B. M. & Ft. M. Branch of the L & ¥ Railrosd Company lying
opposite the Ft, ¥organ Addition tc the Town of Bay Minette,
lands of Peoples Fertilizer Company and the land ad joining
Peoples Fertilizer Company on the North,:insofar as such
tracks are North of the South line of *he real estate herein-
above described, together with 21l rights and monies to be-
come due urnder rental agreement with the Pan American Petrole-
um Corporation after the 8th day of November, 1930,

5. That under date of November 2nd, 1931, the said Eenry

D. X¥oorer eiebuted te Baildwin County Bank his promissory note‘
for $3,000.00, payable on Januery 2ng, 1932, with the $5,000.00
note of the said Bay ﬁinette Tand Company, dated December Bth;
1928, and payable to W. D. Stapleton and Eenry D. Moorer, and
endorsed by both of s&id payees, z2ttached as collateral secupri-
ty tc the said $3,000.0C note of the said Henry D. Woorer; that

efcre 1ts maturity and for 3 valuable consideration the seid
Baldwin County Bank soid and endorsed to the resrondent and
cross-complainent, J. T. Bradley, the aforesaid $3,000.00 note

of the said Henry D. Yoorer; that the said note is astill owned




&,
and held by the said J. T. Bradley; that nothing has been pald on
account thereof; that the full amounit thereof, namely, $3,000.00,
~ together with ineterest thereon at the rate of eight per cent per
annum from January 2nd, 1932, making a total of $3,137.35, is
owing by the said Moorer to the sgaid Rradley and is secured by
the hypothecation of 2li interest of the said Woorer in or under
the said‘ﬁs;ooo.oo noteldf tﬁe said Bay Minette Lénd Company;
and that by virtue of the said pledge and hypothecation to him
of the said $5,000.00 note of the sald Bay Minette Land Company
the said J. T. Bradley is entitled to and shall bs paid all sums
which may be paid into this Court by the said Bay Minette Land
Company in payment or redemption of the said $5,000.00 mortgage.,
or which, up to $3,137.35 with interest from this date, may be
realized from a foreclosure of the said mortgage as to the said
Parcel No. 1 as hereinafter ordered in the event that the said Bay
- ¥inette Land Company does not 2o redeem.
" 6. It is further hereby ordered, adjudged and decresd
that the said Bay Minette Land Company is hereby allowed sixty
v;days from this date within which to pay to the said J. T. Brad-
- iey, or to pay to the Register of this Court for his éccount,
as in full settlement of the balance of the indebtedness of
complainant secﬁred by s2id mortgege and as in redempition from
the said mortgage of the lands hereinablve described as Parcel
No. 1, the aforesaid sum of $2,842.56, together with interest
thereon at eight per cent per annum from this date to the date
of payment, and upon the payment of said sum by the Ray Minettie
”Lgnd_Company te themsaid Je T. B:adley, or to the Register of_‘
this Coﬁrt for his account, the Register of this Court ié here;\
by ordered to enter upon the margin of the record of the said
mortgage as the same appears upon the mortgage record of Beid—
win County, Alabama, and aiso upcn the records of this Court,
full satisfaction of the said mortgage as to the above described
.Parcel No. 1.
7. It is further ordered, adjudged and decreed by the

Court that in the event that the said Bay Minette Land Company

~£a3il to fully pay and satisfy the said balance of $2,842.66,




5.
with interest from this date at elzht per cent per annum, with-
in the sixty days herein sllawed therefor, the Register of this
Court, after giving notice as required by law of the time,

place and terms of said sale, shall sell at public aveiion o

~ the highest bidder for cash, in front of the Court House door

of Baldwin County, Alabama, as s separate parcel, éll of the
lands embraced in Parcel Wo. 1 as hereinabove described, and,
as anoﬁher separate‘parcel, aliiéf the lands embraced in Parcel
No. 2 és hereinabove described; that wWith disvpatch the Register
shall report to this Yourt his gcts and doings in the Premises
fer suceh further orders and decrees as may be appropriate;

that upon the confirmation of s2id sales the Register shalil

pay over the proceeds of the sale of Parcel No. 1 to the said

Jd. T. Bradlev up to, but not exceeding, the aforesaid sum of

$2,842,.55, with interest thereon at the rate of eight per cent

per annum from this date; that if any c¢f said proceeds then

~remain, he shall pay the same ovar to the complainant, Ray -

Minette *“and VYompany; that from the proceeds of the sale of

'Parcel No. 2 the Register first shall pay the entire costs of

this céusé, which costs are hereby taxed against the respondent
tapleton and made a first lien or charge upon said Parcel 2,
and next shall pay to the complainant the aforesaid sum of
$130.09 with interest thereon from November 6th, 1930, which
is hereby decreed to be secured by a2 vendor's lien on said Par-
cel No. 2, subiect only té the payment of the ccsts of this
cause as hereby decreed; that the Register then shall pay over
tc the said J. T. Bradley the remeinder, if any, of the pro-
ceeds of the sale of Parcel ¥o. 2 up to, but not exceceding, such
amounit as being added to the amount received by the said Bradley
from the proceeds of the sale of Parcél No. 1 will meke a total
of the aforesaid sum of ¥5,137.35, with interest from this date,
owing to him by the said Henry D. Moorer as is above decreed;
and that if any of said proceeds of the sale of Parcel No. 2
then remain the same shall be paid to the said W. D. Stapleton.

8. That in the event that the complainant redeem Parecel
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No. i pursuant to the'provisions in that behalf herein appear=-
ing, then at the expiration of sixty deys from this date the
Register shall proceed to advertise and sell Parcel No. 2 in com-
pliance with the foregoing provisions for a forecloéure of that
parcel, unless prior thereto the respondent W. D. Stapleton shall
heve paid all of the costs of this cause as taxzed by the Register,
shall have paid to the Register for the complainant the aforesaid
sum of $130.09 with interest thereon from November Sth, 1930, and
shall have paid to tre Reglister for the said J. T. Bradley the ex-
cess, with interest thereon, of the amount, nemely, $3,137.35, to
which the said Bradiey is entitled as the holder of said note of
- the said Yoorer over the amount paid by the complainant in redemp-
‘tion of Parcel No. 1; that the making of all of saild payments by
the defendant Stapleton within the time above limited shall operat
as a redenmption by him of said ParcéllNo. 2; and that in the abser
of such redemption the said Parcel No. 2 shall be sold by the Reg-
ister in the method and for the purposes herein decreed. B
- 9. Thaf the éforesaid deed of thé Cdmﬁlainant fo thé ﬁefenﬁ
W. D. Stapleton, tendered to him on November 5th, 1930, as aforesa
and refused by him, which tender has been kept good by placing the
said deed in the files in this cause for the said Stapleton, where
'gtill remains, is hereby decreed to vest in him, but subject to al
Iiens-herein decreed, all of the complainant's title, both legal =
equitgble, in end to the premises described in the said deed; that
legal title to sald premises, subject to all liens thereon herein
.creed, is hereby vested in the said W. D. Stapleton; that the Reg-
ister of this Court be, and he'is hereby, ordered to cause said de
to be recorded in thexofficeﬂof-thetrrobate'Juage of Baldwin Count
Alsbama, and to tax the expense therebfwas g part of the costs of
cause; and that thereafter the Register do deliver the said deed t
the said W. D. Stapleton. |

10. That although the cosﬁé of this éause herein decreed ags
the respondent W. D. Stapleton are secured by the lien therefor he
inabove decreed, yet execution therefor may issue.

11. That all further and other matters and gquestions be and

are hereby reserved.

Dated this 20th day of July, 1932.
' F. W. Hare

Judge .




| BAY MINETTE LAND COMPANY,

VS
W. D. STAPLEION, et als,

Complainent, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

IN EQUITY.  NUMBER .

S Y S

e T e e st L, e . = e o .

Respondents. {

DECREE CONFIRMING REPORT.

‘;TEIS CAUSE coning on to be further heard, ﬁpon the repdrt,

§0f'the-Register, and sai@wgeporg having been read in open Court at

_,,géaﬁfogger day, and having;géiq over one entire day for exceptions
-iand no exceptions thereté ha%ing been filed, it is Ordered, Adjudged
?and Decreed,, that said report be in 211 things ratified .and.confirmed,
féand the sald R. S Duck, as Reglster of this Court, is hereby

§§oraered and dlrected to execute to the said J. T. Bradley a deed,

' E%properly drawn and executed conveying to him all the interest in

—E”salq property heretofore held by any and all partles to thlS cause;;“

And it appearing from the report of the Register that the

f é§§um.qf $2593.58 with interest thereon from November 18, 1835, is

S‘COHPany.

; stlll due and unpaig, it 1s Oraered and Decreed that jurisdiction
? of thls canse be retained by thls Court for such orders and decrees
é es maey be pTroper concerning said balance or sum of money so certi-
? fied by the Register ofﬂ}ﬁis Court to be due respondent and cross—

complainant, J. T. Bradley, from Complainant, Bay Minette Land

Witness my hand thls /é day of August, 1938.
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“HAMPTON D. EWING
) COUNSELOR AT LAW

.. TELEPHONE
- CORTERNDTL 25

..+ Dear 3ir:

T have talked witi gy
- opportunity, and he is going to

you tomorrow just when.

.. _ Dict. but not read.

B e T

£y
Y
\“f?

CABLE ADDRESS, "EWINGEWING NEWYORK™

160 BROADWAY, NEW YORK

Pebruary 5, 1930

brother this aftevmoot; being my—first—
teke up the $1000. item. I will .write:

It may not be tomorrow,

Yeocurs very truly,

N p7, ,@ ' |

4;fsﬂ\
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" DECREE CONFLRMING REPORT.

BAY MIﬁETTE LAND COMPANY,
Coﬁplainant,

VS.

W. D. STAPLETON, et als,

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN BQUITY. NUMBEFR .
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THLIS AGREELENT awW icate, this June 18, 1929, between
BAY MINTTTE LAWD CCPANY, as “Seller“, and W. . STLPIETON, as

;”?uronaser",

. ; 7.  That in consideration of the sum of One
Dollexr to it in 1ﬁnﬁ ; id by purchaser, recelpt wiereof is heredy
acknowledged, and mtual covenants herein conta“ﬁed, seller
e e :agfeus Lo convey. g} “u __w‘r,mby_ ull warranty desd, o e
i property herelna % scr_oma snd to trensfer and

Al

Z
rehaser the OULeM rights herein described 2t and for the total
urehase price of THRDE THOUSAD DOLLARS (QV,OOO L,00}, seme to be

U

U

paid Iin cesh upon delivery of deed conveying Tee simple title %o

' the said resl estate, Ires of &11 encumbrances, and the dellivery

- of proper transfer and assignment for the other rlg“ﬁs, the prep-
erty covered hereby and To be conveved anG trensferred hereunder §
being in Baldwin County, Alabans, descirihed as follows, Vviz.: §

411 %hat norticn of the East hell of the Wortheast

cusrter OF Seciion sixteen, Townehlp two I uth, Range

fhree Tasi, being 211 of lots one, IWC, three, four,

five, eight, nine, ten and eleven and that part of

o 7 1p% six described as Follows: Commencing &t the North-
} : gast corner of e said lot six, run thence South along
| | the Test line of the right of way of the 3a
‘ i and Th. Morgen Raeilroad Comp e,
i warély and parallel with the U ne o
siv 135 feeh, thence FNorthwarlily ant pera
west line of %the right of way ofi(the Zay
! 7%, Lorgen Railroad Compeny to the Norin

10% six, thence Zastwardly along the North

ot six o the point of begimming, all in B

~ghomm-on-that map entitled Fi. organ Ad

Minette, mede by D. F. Albin, mngineer,

- 1929, and Piled for record June 14, 192¢%

of the Probate Judge of Baldwin County,

Also all and the , title and interest cf the
seller in and to the oil T thet portion of the side
treck elong the B. K. & Tt £ the L. & N. Railroad Jom-
pany lying opposite the It ition to the Town of Bay

ebte, Lands of Peoples mpany and the lend adjoin- |
Peoples Fert;7ﬂveﬂ Som; crti, insofar as such
cks are Morth of <the 30u he real estate hereinabove | .
cribed, together W“un al ., monies to Ptecome due under |
ntal agzresment with the Pan Detroleun Corporetion afier |
the date nereorf. Upcn transfer of such traclk rights hereunder, g
purchaser nay meke & new tracxage agreement with the L. & N. 2ail-

()

road Company in the purchaser's nane with respect to the porticn
of the T-€=c?«_s covered qereﬂy, purchaser being entitled TO all
benefits seller may have under original OOHU;&C%S 1Dsofar as sam

| relate to pertionms of twaek covered hereby, including refund of. 3
| eny monies. o

LT ﬂopveyancesmanﬁ transfers nereunder to ve
jeect To easemenv o ran smerican Petroleuvm-Sorporation 4
contract 2above *efe rred to. ”
The purchassr agrees Lo purchase the above DrOD pertles §
under the terms and conditions herecf, same TO DE censurmated ;
upon presentaticn of pr03er c nvevances and transfers by seller [
shich shell be dons within thirty (30) days from this date. 1
TTTVESS the hands and sed 1s of the partil hereto in

i
6
(a
(O]
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EXHIRIT "A"

Al that certain tract of land described as FT Morgan
Addition o Bay Minette, Alabama shown on a ceriain map made VY
D.F. Albin, Surveyor, bearing date the 12tk day of June, 1929 and

in the office of the Probate Judge of Baldwin

“said map as Lots Nurber One {1}, Two {

Five (5), Bight (8), Nine (9), Ten (10}, Eleven (11) and that
portion of Lot Number Six (6) as described as follows: Commencing
o

2% the Northeast corner of the said Lot Six (6}, run thence South

Iinette & ¥t lorgan

siong the Test line of the Right of Way of the Bay
Railroad Company 25 feet, thence VWestwardly and parallel with the
Worth line of said Lot Six (8), 155 feet, thence Northwardly and
parallel with the West line of the right of wey of the Bay linette

and Ft lMorgen Railroad Company to the North line of said Lot Six {6),

_thence Bastwardly zlong the North line of said Lot Six (6] to the

oint of beginning, and excepting alsc the lois shown on sz21d map

-

g

bearing severally the names, Peoples Fertilizer Company, Pan American
0il Company znd ¥.0. Norton, The lands herebty conveyed veing
in the Southeast 4uarter of the Northeasi Suarter (SE: of Wmi,) of
Section Sixteen (18), Towaship Twe {2) South, Ranze Three (3)
Bast,

Also in the Hand lLand_Company Addition tc Bay Minette,
Algbame, as fellowss
| Blocks Fleven (11), Twelve (12), Thirteen (13}, Sixteen
(16}, Seventeen (17}, Bighteen (18}, Thirty-nine (39}, Foriy {40)
Cand Fériy-cne {41).

SR PTG B A A e .

BLY MINETTE LAND COMPANYa corporation,

As its Presicdent. /




’

STATE OF ATARAMA,

el e P

. BALDWIN GOUNTY,.

ENOW ALL MEN BY THESE PRESENTS, That the BAY MINETTE LAND -

. COMPANY, hereinafter called mortgagor, in consideration of the sum of

CTTTFiVe THoUSANd & O0/I00 i Th . . . . . . Dollars, . .-

- ) ) LIRS P

"o it in hsnd peid by W. D, STAPLETON end HENRY D. MOORER, heveinafter celled =~ .
'T :'1?fﬁortgagees, the receipt whereof is hereby acknowledzed, does by these presents
:grént, bargain, sell and convey unto the said mortgagees, fheir heirs and

- assigns, forever, the following described property, to-wit:-

A1l thst certain traect of land as described

in a certain plat by D. ¥. 41lbin and known as the
Fort Mergan Addition to the Town of Bay

Minette, =sald plat is IXxisxrecorded in the
office of the Judge of Probate of Baldwin

County, Map Book Ho. One, page 120,

said lands being in Baldwin County, Alabama,

in the Northeast quarter of Section Sixteem

(16), Townshin Two {2):South, Range Three

(3) rass, '

TOGETHER with all and singular the tenements, rights, privileges and appurfenances-'
to said described premises in anywise belonging. TO HAVE AND TO HOLD the seme

forever. PROVIDED ALWAYS, and these presents are upon the express conditior that

AT the said mortgagor shall well and truly ray to the mortgagees,




Iy

the sum of Five Thousand & 0C/100 ($5,000.00) Dollars, as evidenced

by one note of even date hereof, due and payable six months £rom

date hereof, with interest from date at the rate of 8%

"and shall aiso discharge all the duties imposed upon said morigagee, b} this
- mortgere, then these presends shell become void, otherwise to remain in full -
force.

In event 6f default in the payment at maturity of said
morigage debt, dr any amount secured hereby, mortgagees are hereby
authorized to sell s&id property, at auction, for cash after give notice by

" advertisement, once a week for three consecutive weeks in any newspaper

.'than published in Belidwin Counfy, Kebama, and to meke proper conveyance

" to purchaser, and the proceeds of sale to apply first, to the payment of the
;costs of said sale, inecluding a reasonable attorney's fee; second, to the
payment of szid mortgage debt snd any sums herein provided for, the balance,

if any, o be paid over to the said mortgagor. MNortgagees may purchase seid

. property at sueh sale and, in thet event the zuctioneer conducting the sale is=

authorized in the name of the mortzagor, and as its sttorney in faet, to make

."&eed to morstzagees. Mortgager agrees to pay such reasonable attorneys fees

- as may be incurred by the mortgagees, in the colleciion of said mortzage debt,

" or otherwise by reason of any default*oﬁ the part mortgagor covenanis that it is
seized in fee simple of the said propexty, that it is_gree from 211 encunbrances,
that it will warrant ané defend the same to mortgagees and to the purchaser
thereof, against the lawf 1 c¢lazims of zl1 persons.

IN TITNESS WHERZOF, the said mortgagor kas hereunto

set its hend and seal this 8%h., day of  December , 1828,

. BAY /%' TETTE LAND, COMPANT 7 ' {

“Tas its Eresidento

N




BALDITIV COUTNTY,

i
I, ‘éliAr&ﬁH Ql.ﬂuuwﬂ ., a Notary Pyblic in and for said
County in said Stete, hereby certify that ot . —h, , Whose
name as President of the Bay Minette Land Company, a corporation, ifYsigned
to the foregoing conveyance, 2nd who is known to me, acknowledged before me
on this day fthat, veing informed of the comtents of the conveyance, he, as
“stuch offf cerand with-full-authority, executed the same voluntari ly for .and

as the act of seid corporation on the day the same bears date. ¢ N

iday

Giver under my hand and official seal this

P ST , 1928,
o \Eger_dr’(—/t—" 2 0 : -

Totaly Public, Jeldwin County, Llebene.
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ii title to the premises hereby granted to the said Grantee nis.  heirs

RS

I THitness QURGEreol, the Bay Minetie Land Company has caused these prosents o |

To ijﬂhﬁ and {o fjﬂ[h to the said Grantee his heirs and assigns forever.

And z‘}zei Bay Minette Land Company does covenant with the said Grantee, that it is seized in
fee simple of the above described premises; that it has the right fo sell and convey the same: that

the said premfz'ses are free from all encumbrances, and that it will forever warrant and defend the

and assigns, a;gainst the lawful claims of all persons.

be subscribed and its corporate seal to. be_ affixed by Hampton D. Ewing, its Pre_sz'dent, this B

bth day of  NOVEMBYER " A D. 1930,

Bay Minette Land Company,

State of 3

A BALDEIN - L
County of HEWA Yk )
ey Qe

a Notary Public in and for said County in said State, hereby certify that Hampton D. Ewing wkhose

name as President of the Bay Minette L.and Company, a corporation, is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day thaf, being informed of

the contents of the conveyance, he, as such officer and with full authority, ex__ecutéd.-. the same volun-"

tarily for and as the act of said corporation.

L'A\ day of'_ﬂ HM"— _ _1930‘§
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- BAY MINETTE LAND CCOMPANY,
~ a corporation,

Plaintifs,
~TS- IN THZ CIRCUIT COUXT OF

W. D. STAPLEFON AND HENRY
D. MOOHER,

BALDWIN CCUNTY, ALABANA.

I =QUITY. No.

G e Nt i B e S i S i S Wi g

K¥OW ALL MEN BY THESE PEESENTS, thet we, the Bay iinette
‘Tend Company, & corporation, snd the Nationael Surety Compeny, 2
corporation, are held and firmly bound unto the said W. D. Stapleten
gné Henry D. Moorer in the sum of $750.00, for the payment of which
- well and truly to be mede, we jointly and severglly bind curselves,
our successorg and sssigns.

.. .Segled withour seals ard dated this 26th day of September, '
eso. ,wﬂfo_u .m_ww mM

The condition of the above obligation is such that,'wheféas;_

on the 26%th day of September, 1950, the above named complainant
.procured the issuance by the & of the Cirecuvit Court of Beldwin
County, Alzbams, of 2 writ of injunction pendente lite in the above
‘styled cause directed to the said W. D. Stapleton and EHeary D. Moorer,
_enjoining them or either of them, their servants, agent or employees
from foreclesing or attempting to foreclose, vending sald suif,

that certain mortgage executed by the szid Bay Minette Land Company,

g corporation, in fevor of the ssid ¥. D. Stapleton snd Heary D.

ﬁoorer, &atéd the 8%k day of December, 1928, and recorded iniﬁprtgéééff
- Book 44 at.page 445, in the Probate Records of 'Balm;n'conn%;é,”
Alsgbama, and also commsnding them not o sell the property described
in seid mortgage at the sale sdvertised to be held during the legal
“hours of sale on September 27th, 1930, in front of the Court House ab

By Minette, Baldwin County, Alebama, until the further waders of

this court.

o



e

Now, therefore, if the sgbove bound Bay Minette Tand Company,
& corporation, shall pay &1l damage and cost which any person may
. sustelin by the suing out of sueckh injunction, if the same is dis-
golved, then this obligsestion shzll be void; otherwise it shell

~remain in full forcee and effect.




COU NTY CLERKS OFFICE
Elizabeth Uity County

HAMPTON, VIRGINIA

RE.WILSON, CLERK

April 2, 1948

BOARD OF SUPERVISORS
AL DIXON, CHAIRMAN

J.WILTON HOPE.JR,
ATTORNEY FOR THE COMMONWEALTH

J. G CRENSHAW

Telfair J, Mashburn, Jr.
Agtorney £t Law
Bay Winette, Alabama

Dear Sir:

Replying to your inguiry of ¥arch 30, this is to ad-
vise that a mensa decree was entered June 5, 1945 in
the chancery cause of Willils Trent Kennedy vs. Katie
Gray Kennedy. There have been no further proceedings
since that time in this court. Should you desire a
certified copy of the a mensa decree, we shall be
pleased to furnish same upon receipt of one dollar,
and fifty cents ($1.50).

Very truly yours,:

R.E. Wilson, Clerk
A¢4L4L4L4/L~f/
S, M. Gibson

Deputy Clerk.
SMG/nrb
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STATE OF ATABAMA,
BALDWIN COUNTY.

LWL LA g

- To a0y sheriff of the State of Alaberna - Greeting:

- e Gommsng- Yow,thet, Titnout deley, you exetute TEIS WIIT, and

'wdue-retﬁrn'ther o how you have executed the seme, make to us on the

4 ek yondey of Hovember, 1930.

B0 Ta De Stapleton end Henry D. Moorer:

Whe*eas the Bay HMinette Land Company, & corporaetion, has om the

Z—M dey of September, 1§80, fi

sald Cox r* sgsinst you praying, ameng other things, that you be

[

[=]]
B

e +s Biil of Compisint in

-

restrained Irom foreclosing thet certain mortgege executed by the sald

Bay Miznetbte Land Company in #svor of the said W. D. Stepietor and

"'Eenry”D.“Moorer;-dated~®ecember~8th;mi$28;waa&Arecorde&.inumprtgagew;gﬂg

Book 44 a2t page ééu, in the Probate Records of Baldwin gounty, glabama,
under the power of sale contained therein;

ind Wherees, on said Bill being exhibited tc the Hon. Francls W.

Hare, Judse of the Cir cult Couwrt of Beldwin Gounty, Alsbame, on the-
¥ & S 2

25tk &ég of Sevptember, 4 D., 193C, we dié& order thet upon compigin—
ant's enterizng into a2 bond with surevies In the sum of $750.00 payable
50 the Seid . Do Stepleton and Henry D. Moorer, and approved by the

- Register of this Couxd, and conditioned according to law, & writ

?enaente lite

of injunction issue cub of said OOWﬁgfﬁccoraﬂrg to the prayer of said

_ Bill; and Whereas, bond hes been given snd gpproved as required by

seid arder; _ |
' or either of you
These therefore, are to commend and strictly enjoin you, your

servants, agents or employses, srom foreclosing or abttempting U0
‘pending said suit, )
foveclose/t“at certain morigage executed by the Bay Minevte Lama

Company, @ corporation, in favor of the said W. D. Stapleton and Fenry

. Moorer, dzted the 8th day of Decenber, 3328, and recorded 1in

Wortgege Book 44 a2t page 445, in the Probate mecoras of Beldwin County,

Alsbame; and you are further express 1y commanded end strictly enjoined

4
£

P




___.{_no't ;bo sell the property deseribed in said mortgage at the sale

" gdvertised to be held during the legal hours of sale on September
. 27th, 1930, in front of the Court House of Bay Mizette, Baldwin
county, ilsbeme, unbil the further orders of this Court. 4nd this
'-"you will in no m_vise omit under pensliy, ete.

' Fitness, T. W. Richersm, Register of the Circult Court

0 Beldwin County, Alsbsme, BoRify Side, th is Rpdeg dey of ..

- Beptenmber, 1930C.

W
- >
E Register of the Circuit Court of Beldwin
’ County, Alsbama.
w : " \E;'éwe.":




BRI SO i

i?fGompany, first party, and W. D. Stapleton & W. M. Stuart of Zay
‘Minette, County of Baldwin and State of Alabama, second party.

“Branch of M.% M. Division of said Railroad on the West side there-

- but-shoutd said- treek be taken up, second perty shall be entitled

Superintendent

' THIS AGREEMENT, made and eateved into this the 20th day of o
January, 1930 by and between the Louisville and Nashville Railroad

WITNESSES, _

That the parties hereto have zagreed to ithe ownership and mealn-
tenance upon the terms hereinafter set out of a side track of aboud
594.5 feet in tobtal length, which, including switches and all othex
track material, is hereinafter collectively termed rirack. ™
Szid track is located at or near Bay Minette in the County of Bald-
win State of Alabeme diverging from the main track on the Foley

of 2878.5 feet Nor:th of Mile Post No. 643 from Louisville and
Tunning in a southerly direction in accordance with the following
sketcehs

Shown in yellow on blue print sketch attached.

It is understood by the parties, that the track covered by
this agreement is a poriiomn of & track heretofore constructed
under contracts, dated January 10, 1813 and Lay 3, 1923, between
the first party. and tie Bay Mineife land Company/

The above mentioned ccniracts are nereby cancelled.

Tn consideration of the assumpiion by the first party of the
obligetion %o hereafter maintain and remew that part of said track
from switch point to clearance point, a distance of 161 feet, 1ln-
cluding switeh ties, which obligation first party hereby expressly
assumes, and the release of the obligation to pay rental on the
reils and splices laia in said vuranout, second party dces hereby
release, wransier and assign to first party, all right title and
interest in or to that part of seid track from switch point To end)

to recover the track meterial, (except rails and gplices)or-—the- =i
salvage value thereof from.thet portion of the track from clearancq:
point to the end.

Second party agrees to pay rent for seid rails and spllces
used in seid track beyond the clearance point at the rate of $L.75
(one dollar and seventy-five cents) per gross ton per annum, begin-
ning when rental shall next become due, and that when said rentel
on reils and splices mnext beccmes due 1T shell be colliecsed o
Jenuary lst 1931, and shall trhersafter become due and payable
ennually on January lst of each succeeding year.

{5} The first party hereby reserves the rigkt end i% is fullly
authorized at its pleasure, without lei, hindrance or previcus no-
tice, to disconnect seid track from its track, and takxe up and re-
move said rail, frog, switch fixtures and 21l other track material |
#rom first party's right of way. ;

For all purpcses of this agreement, clearance paint is defined |
as thet point where the track {(if it diverges from one of Lirst -
party s “tracks) fPirst rTeaches a clear distance of 13 feet from
first party's track, measured Irom center ling ol one-track to-cens-
ter line of the other irack; provided, 1T said track passes beycnd
first party's right of way line before its center line reaches &
clesr distance of 13 feet from center line of the ftrack from which
it diverges, the point where sald center line crosses sald right
of way line shall be considered the c¢clearance point for the purposs
of this agreement; and provided furtier, that if anotzer track Gi-
verges Crom sald traek tetween switch point in first pariy’'s track
and clearance point, as above delfined, the clearance point for the
purposes of this agreement shall be considered to be the switch
point of said seccnd track.

{8) TWhere track covered by this ggreement diverggs from Tirsy
partyts track, first partly will maintain and renew at its expense -




e, e i

—o-—

thet portiom of sald track from switech point To clearance point.
The remaimder of said track shall be maintained and kept 1n good.
condition at the expense o? %he seccond partys; and if, at any time,

rirst party shall deenm i
newsls of that part of s
substisute heavier rails
used thersin, tae second

+ pecesssery to make auy repairs to OT B~
2id track beyond the eclearance point, OF

, frogs or switcnes for the ones originally

party agrees O pay the actual cost of

meterials used (other than rails and splices] and labor expended
for such repairs, renewals or replacements, according to accounss

kept of same b the firs
heavier rails and splice
party pays renb.

t party; the increased weight of such
s to be added to smount on which second

{9} Im case any track, constructed under +his contract, con-

nects with track of firs

t perty in territory where train movementsy

are protected oT controlled ¥ sutomatic or other signals, oOT fral

control devices, the cCOS
signal system or traln ©
struction of such track

t of all changes 1n oI additions to such

ontrol devices required because of the cong

shall be paid by tkhe second party as a

part of the cost of constructing *phe turnout, and subject to the
refund provided for in paragraph 6 hereotf.

(10) Upon the termination of this contract for any reasol,

+the second parly agrees
the actual cost of remov
clearance polnt, accordl
perty.

(11) Seconé pariy
days after demand therefl

cash in advance, the estimated cost of any of the several expendi-

tures hereinabove provid

and binds itself %o pay to the first perty
ing that portion of said track beyond the
ng tc accounts kept of same by the first

further agrees that it will, within ten
or by first party. pay to Lirst paTty,

ed to be made by Pirst party, any &Xcess

of actual expenditure over the estimate 0 be paild by second party
promptly on.demand, and any €XCesSs of the estimate OVEer actual

expenditure to be prompt

1y répai&“to-second»party,rwiﬁhout@ggggqgl

or credited upon any existing debt due from second party IO first

pParty.

(12) Second party
first party toat it will

further covenanis and agrees with the
nold the Zirst perty harmless against the

cleims of abutiing property owners whc may clalm'damages for, °oT
on eccount of, tae construction or operation ol the sgid track.

(13} Second pardty
overhead structure lower
of said brack, or any st

serees that it will not construet any
than 22 feet above the top of the reil
ructure within g8 feet from center line of

seid track, and that it will not place or pernit any structures OF
obstructions, of either a permenent OT temporary nature, oi sald
track, or within +he limits of tae norizontal and verticel clear-

ances atove provided; a1
and save nariless the 1

i purther agrees that it will indemnify
rst party cgainst end from ainy and all

claims ror loss of oT demage bto property OT injury to person caus-
ed. directly oT indirectly by the existence, loceation OT condition

of any structures OT obs
second perty, Or by any

permenent oT temporary nature, on sgid %rack, oT within the limits '

trmetions of any kind on the premise of
structures OT obstructions of either &

of the clearances above provided. Knowledge of or notice Bo

the first party of the €

sbructures or obstructions of any xind on the premises of the
second party, end its continued operation of the track thereal

shall not be & waiver of

(1£) It is unders
motives involves SCIE ri
responsibility for and &
1oss or damage TO proper
premises, regardless of
caused by locomoiives OD

xistence, location or condition of amy

-

ter,
this covenant.

tood that the movenent of rail road loco-
<k of Pire, and second party assumes all
grees ©O sndemnify first party zgainst

ty of second party or 1O property upol its
reilroad negligence, arising Trom fire

erated by first party on said track, or in

its vieinity for the purpose of serving sald second parily, excep’

to the premises of ftrst
~ipst party or to others
portation.

party and +o rolling stock belonging to

, and to shipments 1in the course ol trans-




_property of others in its care or custody, and liesbility for loss,

LeTsAns on account of damage to properiy,

- -
[

(15) The second party also agrees to indemnify and hold
harmless Tirst party ageinst loss, demsge, or injury from any
2ct or omissiom of second party, 1its employees, or agents, to the
person or propervy of tohe parties hereto and their employees, and
to vne person or property of any other person or corporation,
while on or about said track; and if any claim or liabllity shall
arise from the joint or concurring act or omission of both parties
hereto, their employees OT agents, each party shall assune all
iiability for and indemnify ike other party against loss, damage
or injury to its own employees and to its own property and the

damzge or injury not herein provided Tor shall be bormne by the
parties egually. Provided, that nothing in this section contained
is intended to or shall relieve second party of the obligations
of.release and indemnity contained in Sections 12, 13, 14 and

186.

(18} In case it is necessary for second party to move cars
from place to place, elther loaded or empty, on any of the tracks
covered by this ccntract, second ‘party will delegate for that
purpose only employees experienced in- the nandling of cars; and
if eny cars or rolling stock, velongihg to first pariy or for tne
safe conditiocn of which it is responsible, are damaged or destroy-
ed, or %the lading thereofl damaged or destroyed, or damege result
to the tracks or eduipment or structures oT property of first
party, or any damege 10 DPErson Or loss of 1ife occur as & <onse-
guence of such movement, then, whether such damage %0 property
or injury to person or loss of life shall result from improper
nendling of said cars on the part of the second party's employees
or from or by reason of the defegtive condition of such @rs or
tneir equipment, or otherwise, second party will, on demend, re-
ijmburse first party for all damage to its property or property
for which it is responsible, and 1t will indemnify and save harm-
less Tfirst party againsi the claims and demands of any and all
injury to perscn Or

= :

loss of life.

{(17) Second party further sgrees, that in the event of a
default in the peyment of the several expenditures contemplated
in paragraphs 2 and 8 10 10, beth inelusive, or 1n the advance
peyment of the estimated cost of such expenditures, or in reim-
tursement and indemnity contemplated in paragraphs 12 to 18 in-
clusive, tae Tirst party may, without notice cease to deliver cars
toy or remove <€ars ITOm, the tracks constructed under this con-
tract until such default or defaults have been remedied.

The right herein granted shell pe withoubt prejudice to the
rights reserved in paragraphs 5 and 22, OT to any other rights
or remedies at law or in equity.

(18} dhould the business done on track covered by this con-
tract &t any time be insufficient, in the judgment of first party.
to justify it in maintaining turnout as provided for in paragraph
8 nereof, and if second party shall not desire first party to
discontinue the track, Lirst party may at its cpticn require
second party to-vear the ensire cost of maintenance and renewal

of turmcut from first party’s track. But such requirement shall |-

in no wise affect the right of first party to later disconnect
=2id track and remove all track meterial from its right of way,
should first party deem 13 desirable 80 to do, under the provisions:
of Secticn 5 hereof. '

{19} It, in order to comstruct, meintein and operate track
covered by this coniract, 1t is necessary to cross any public way,
and if the consent of any public body shall be regquired, second
party shall obtald such consent end bear the cost of compliance
with any requirement thel may be imposed. -




421l loss or damage resulting therefrom,

[ tract is personal to the second party, and can be assigned only

(20) In consideration o first party mainteining the turn-
out cennecting with its track, the first party shall have the right
to use the track covered by this contract for common carrier pur-
poses when such use will not interfere with its use for the benefist
of second party; and first party agrees that it will not knowingly
deliver or receive shipments for others on said track without the
written consent of second party, and second party agrees that it
will not direct cor permit the use of szid track by or for the bene-
fit of others without written consent of first party, it belng the
purpose ancd intent of thils contract, to wiich second party express-
ly .eagrees, that if said track is used by or for the benefit of
others without the written comsent of first party, second party
shell and will hold Tirst parity harmless and indemnify it against

(22) Whenever, and as often as, the payment of anv sums of
3 ? Py o

money cue by second party to first party, under sny of the provisiohs

of this contract, shall become due, a lien to secure szid sums shall
forthwith become fixed upon said track material, which lien shall
become extinguished only by the paymrent of the sum or sums due.

{23) I% is expressly understood and agreed that this con-
with the written consent of the first party; and that as a condi-
tion precedent t0 such comsent, first party will require the assignge
to assume any indebitedness due from second party, arising under any
of the provisions of this contract.

Witness to the signatures of the parties;

Zxecuted in duplicate. - LOUISVILLE & NASHVILLE RAILROAD
S . . : _ COMPANY, :
WITNESSES to the signature of: By (Sig) " W. E, Smith - - —

aAs 1ts Asst. General Manager
W.D. Stapleton,

(Sig) Norborne Stone R By (Sig) W. D. Stapleton
{(Sig) I&&MTurnbull

|®. M. Stuari By (Sig)} W. M. Stuart

(Sig) Norbomne Stone
(Sig) Ida M. Turnbull




SUPERINTENDENT
Cont #1060
24632

Memorandum t¢ be atitached to contract deted June 17th 1925,
between the LOUISVILLE & NASHVILLE RATLROAD COMPAKRY, and the BAY
MINETTE LAND COMPANY, providing for the construciion and msinte-
nance of a spur track at Bay Minette, Alabama, known as No, 6-B,
ey T |

By agreement of the perties hereto the track covered by the

within contract skall be and is hereby itransferred to W. D.

+ o . n ; +
Stapleton and W. M. Stuari, ypon the same terms and conditions,

except that the rental rate on the rails and splices shall be 51.75]

(one doller and seventy-five cents) per gross ton per annum, begin-

ning when renfal shall next become due, and that when the said rend;

al, on the rails and splices, next becomes due 1t shall be collect-

ed to Jenuary lst 1931, and shall thereafter become due and payable

W. D. Stapleion and W. M. Stuart, agree to perform and abide by

all the stipulations, terms end conditions of sald contract, the

same as if it had been made with W. D. Stepleton and W. M. Stuarst,

e I

instead of witl the Bay Minette Land Company.

™ e Louisville & Nashville Railrcad Company zccepis W. D

Stzpleton and W. M. Stuart, as parties to said contract in lieu of
the Bay Minette Land Company.
WITNESS the signetures of the parvies, this the 20th day of
January 1830.
Executed in duplicate:
WITNESSES TC THE signature of: TOUISVILIE & NASHVILLE RAiLROAD 
COMPANY

W. D. Stapleton
BY {(Sig) W. E. Smith

(Sig)Norborne Sione Asst General Nenager
1Sig) Ida M. Turnbull

W, M. Stuart o As 1ts

{8ig) Nortorne Stone By (Sig) W. D. Stepleton

1Sig} Idas M. Turnbull .
‘ By (Sig) W. M. Stusrt

on January lst of each suecceediag year. - SR : S




SUPERTNTENDENT

e o

(Letter File 17074)
Form 600 — Revised October, 1923 - Sheet 1.

This comt. transferzred to Stepleton

& Stuart by Memorandum cont. of
Jen'y 20tz 1830

ZEB

- THIS AGREENENT, nmede 2nd entered into this the 17th day

of June, 1925, by and between the Louisville and Nashville Rail- -
road Company, first party, and Bay Minette ILand Company, Inc.,. -
of Bay WVinette, County of Baldwin and State of Alabama, second

Pariy.
WITNESSES, o
N
(1) Thet the first party agrees znd binds itself
to furnish the necessary rails and other track material, and con-
Said

struct & spur:track of about 331 feet intotal length.
track to be located at or near Bay Minette in the C
win, State of Alsbams, diverging from Bay Vinette Land Co.'ssid~
ing B. M. & PT. Morgan Br. of M. M. Division of said Railrozd on .
the west side thereof 2826 feet north of Mile Post No. 843 from
Louisville and runring in a south—westernly clreculon 1n aecord-

ance Wluh the o;low1pg sketch:

FAN
;

County of Bald-

o




(2) The second parity zgrees to do the necessary grad-
ing and pay the actusl cost of labor of laying said track, end
the cost of all other material except rasils =xnd splices; and the
second party alsc agrees to pey rent at £2.10 per gross ion per
gnnun, pavable semi-annually in advance from the date of comple-
tion of the track, for the use of %the rails and splices used in
The comstruction of said track.

(3) The second party alss grants and conveys Lo first
rarty & right of way Fifteen (15) feet in widith on easch side of
the center line of each and every track constructed under this
contiract far the fall length thereof, excepbing such poriion of
seld track as may be located on the land of first varty; bul
the right of way so grented shall revert %o second rarty when
said track - removed by first party.

(4) The value of the materials for the purpose of this
contract is Tixed as follows: e

ARTICLES RATE

Bolts, Track veeeevvaveceneannane. DET Keg .u.,. 2.58
FOOT SUATAS  eevevsessscscssavecee CACH wepooeve .
Frogs, Ko. 8 - 80 1b c.eveevecevn. €8CH vavaewe. 87.23
w n lb O s s v s reneven o eaCh e s s unoe -
EGuard rails complete 11 £t S0 1b.. €2Ch eovv.... 2L.06.
# w " " ft 1b.’ each * % e ¢ o8 .
Guard T72il ClAIDS ceevereeaees 1Des S8CE cevveves 5.81L
w " " Ib.. €3Ch eeevceca
NET 10CKS sevevereresiasccscssenne DET KEZ weune 13.39
SPIKES soeercneseevenccauasnncnsso DT KEZ weews | 2485
* SWitches ... 166" fhecveeoslDee SECH ovweseece 110028
* R LR T R T LD i JA: o JUPUIY- *-Y < ST

S;Nitc:b. derﬁils LA IR A B LR B I B ) eaCh tva-‘.‘.‘ 59.14

ARTICLES RATE

Switch heg&l DIOCKS cevevrcveceecsee CHCE senovens

Switch LlamDs eesesvescacenvcecancoe C8CH cesvaces

SwWitch 10CKS cvcevvecavecsonccsece BACH wosoeses 275

Switch point SUATAS eeeeevsacccece B2CH euunuons 1.65

ISTWiteh STaNES eeevevsvenscnroroncs €BCL woseeens 19.79

T " » T T-X+ 2 « N,

Switeh stand 1atcheS coeeescescece €8CH eeneevan

Tie Plates, intermediate secececes 8aCH woeveess « 25
" " JOINT eeevvccsecesssea 83CH seeeiens

* Points, bridle rods, head amd second rods and frietdon plates.

- Imcludes connecting rod. o
#; Includes tie plates and "safety” foot guards.
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(5) Seid rails and splices, and any renewals there—
of, are and shall remsin the exclusive individusl persomsl Drop~
erty of first party, together with the éntire control of same;
and Tirst party hereby reserves *he right, and it is fully au-
thorized at its pleasure without let or hindrance, or previous
notice, to take up and remove the rsils and splices fram said
track - and to take up and remove ail other track meterial from
SO much of saild track - as is located on Tirs®t party's land
or original right of way. _ .

(8 The said track - shall be mzinteined znd kept
in good comdition at the expense of second party; and if, at any
time, Tirst party shzll deem it necessary to meke any repairs to
or Tenewals of said track, or if, because of a charge in the stan-
dard of razil in first party*s tracks or for any other reasayn,
Tirst party shell deem it necessary to substitute heavier rails,
frogs and switches for the ones originally used, second party
agrees 1o pay the actual cost of materisls used and labor ex-
pended for such repairs, renewsls or rep la cBments, exeept the
rzils end splices, according to accounts kept of same by first
Party; the increased weight of such heavier rails =mnd splices to
be added to the gmount on which secondéd rarty pays rent.

(7} It is sgreed that the entire cost of all switch
ties recuired by or on account of tracks constructed under this
consract, including those used in the connection of the tracks
of second party with the tracks of first party, and the cost of
all repairs to or remewals of said switeh ties shell be paid by
second party as 2 part of the cost of comnstruction or maintenance
of seid tracks. - '

(8} In case any tracks, constructed under this
contrect, are within territory where train movements are protect-
ed -or controlled by automatic or other signals, or train control
devices, the cost of all changes or additions to such signal

system or train conirol devices recuired because of the construc= | ..

tion of such itrack or tracks shail be paid by second party as a
Part of the cost of constructing such track or tracks. ‘

{9) In case any track or tracks, camstructed under
this contract, are not within territexy where train movements
are protected or controlled by automatic or other signals or _
train coantrol devices, second party agrees that should Tirst Dar-
Tty at any future time, construct or install any system of sig-
nals or trein cantrol devices in the territory within which the
sald track or tracks are located, second party shall pay to the
first party the additional cost of such signal system or train
control devices caused by the existence or location of such track
or tracks.

(10) Second party agrees to pay the cost of main-
teining and operating any additional signal system or train con-
trol devices that it msy be necessary to install because of the
construction, existence or leccation of any track or tracks.ccn-
strucved uvnder this comtract as provided in the two preceding
paragraphs. - e : S

(11 Seccnd party also agrees to take care of gnd [T
keep in order, fill, trim, 1light and extinguish the lgmp —-—
of the gwitch -~ of sald track , in accordance with firss parr

t¥'s rules and regulations, or pay the cost of such work done
by first party.

(12) Upon the termination of this contract for any
reason, -second party hereby sgrees amd binds itself o pay to
Tirst party the azctual cost of removing the said track, - sc-
cording to accounts kept bf same by first party.

(13) Second party further agrees that it will,
within ten days after demand ‘therefor by Lirst party, paybto
first party, cash in advance, the estimzted cost of any of the

, L3 - = - oz
Several expenditures hereina®ove »rovided tc be made by first
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party, subject to reimbursement by second party, in paragraphs
numbered 2 and & to 12, both inclusive; any excess of actual
expenditure over the estimate %o be paid by second party prompi-
1y on dem=md, and any excess thereof to be poomptly repeid to
second party, without demand.

{14) Ané second parity hereby further covenants and
sgrees with first party that 1t will hold first party harmless
against the claims of ebutting property owners who may clalm dam-
ages, for, or on account of, ihe construetion or operation of
the said track.

And second party also agrees to place no overhead struc-
tures lower then 28 feet above the top of the rail of said track,
and to place no structure closez than eicht feet from the center
of the track, and to keep the track free from obstructions;
and agrees %0 hold first pariy harmless from the claims and de-
mands of any and all persoms on .account of any damges or in-
juries caused directly or indirectly by the existence, location
or condition of any structures oT obstructions of amy kind on the
premises of second party, by eny obsiructions on seid track,
or which may, either directly or indirectly, arise out of the
maintenance of said track - or the operation of the rolling stock
of first party on said track. Knowledge of or noiice to first
paTty of the existenee, location or condition of any structures
6T obstructions of any kindé on the premises of second party and
its continued operation of the track thereafter, shall mot be 2
waiiver of this covenant.

(15) Tt is understood that the movement of railroad
I ocomotives involves some risk of fire, and mecond party assumes
=11 responsibility for znd agrees to indemnify first party against
loss or dsmege to proverty of second party or to property upon
its premises, regardless of rgilrozd negliigence, arisirng fronm
fire czused by locomotives opereted bY first party on said track,
or in its vicinity for the purpose of serving gsecond party, eX-

_cept to the premises of firstd party and to rolling stock helong-—

ing to Tirs%t party or to others, and to shipments in the course
of transporiation. f

Second narty also agrees to indemnify and hold harmless
first party for loss, damage, OT injury frcm eny act or omis- .
sion of second party, its employees, OF agents, to the person O
property of The parties hereto and their employees, and to ther o
perscn or property of eny other person OIr corporation, while on
or zboui said track; and if any claim or 1iability other tham
from fire shall arise from tiae joint eor concurring negligence
of both parties hereto it shall be borne by them equelliy.

(1e6; In case it is necessary for second party %o
move cars from place to place, either loaded or empity, on any
of the tracks covered by this contract, second pariy will dele-
gate for that purpose only employes experienced in the hgndling
of cars; and 1f any cars or rolling stock, belonging to first
party or fcr the safe condition of which it 1s responsible,
are damaged or &estroyed, oOr the lsding thereof damaged OT de-
stroyed, or damage result to the tracks or eguipment oxr struc~
ture=zor property of fLirst party, or =ny dam=ge to person or loss
of 1life occur asnaKCOﬁsequéncecgfrsushfmdvgmemt, then, whether
such damege to property or injury to person or loss of life shall
result from improper handling of said cers on the part of the
second party's employes or from or by reason of the defect ive
condition of such cars or their eguirment, or otherwise, second
party will, on dermnd, reimburse first party for all demage to
its property or property for which it is responsible, and 1% will
indemnify and save harmless rirst party egainst the clazims and
demands of any and sll persocms On account of damage tc properiy,
injury ‘to person 0OT loss of life. : '

ki
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{17} Second party agrees to indemnify and save
harmless first party sgainst all assessments for public im-
proverments which may be assessed against first party on account
of the right of way conveyed to it by second party in parag*aph
three hereo”.

(18) Second perty furthsr sgrees that, in the event
of a defsudt in the payment of rental reserved in paragraph 2,
or in the payvment of the several eypenaltures contemphated in
varagraphs 6 4o 12, beih inclusive, or in the advance payment
of the estimated cost of such expenditures, or in reimbursement
and indemity contemplated in paragraphs 14, 15,16 and 17, Tirst
party may, lehOUb notice, cease 0o deliver cars To, or remove
cars from, the tracks constructed under this contraet until
such defaults nave been remedied. The right herein granted
shall be without prejudice to the rights reserved in paragraph
18, or any other rights or remedies at law or in eguity.

(19) Tirst party rebteains 2 llen upon all track
meterial, and the land herein conveyed as a right of way until
second party shell have completed payment for said track materi-
al, and all other expenditures incurred by first party in the
construction of said tracks. Whenever, and as often as, the
payment of any sums of money due by second party to first paTty
under any of the provisions of this contract shall become due,’
a lien to secure said sums shall forthwith become Tixzed uron
szid track materisl and the right of way herein granted, which
lien shall become extinguished only by the payment of the sum
or sums due.

{20) It is expressly understood and sgreed that this

contract is personal $o second party, and can be assigned only
with the writien consent of Tirst party, and that as a.condifion’

precedent to such consent, first parily will require the assignee. .

to assume any indebbtedness due frok seoona party, arising under
any of the provisions of this con uract

In testimony whereaf, the parties have hereunto subserib-

ed their names the dey above written.
EXECUTED IN DEPLICATE.
LOTISVILLE & NASEVILLE RAILRCAD 0OLPANY'
By (Sig) T. Z. BROOKS

A8 IT'S GENERAL MANAGER

BAY MINETTE LAND COMPANY, INC.

RY {Sig.) HAMPTCON D. IWING
AS IT*s PRESIDENT

Witnesses to tke sig-
rature of the Bay Minette
RBand Co., Iiac.

(Sig.) DeWitt C.Flanagan

(Sig.} B. . Lenou
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THEE STATE OF ATABANA,
BALDWIN COUNTY.

I, Henry D, loorer, 2 Notary Public i
county in gaid state, qereby cer ti”y that Wamn
whose neme as FPresident of the RBay Minetie Lend Zo. Inc., a
cornuratlon, is signed to the Fore501ng conveyance, and who
Is known o me acknowledged before me this day thal, belng in-
;o*med of the contents of the conveyance, he, &s such officer
and with full authority, executed the same voluntarily for
and as the act of ssid corporation. :

n and for said
-
[

Given under my hand and seal of offlce, this. Zéth
day of Cctober, 1925.

(Sig.) Henry D. Moorer
- Notary FPublic.
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CLASS OF SERVICE DESIRED .o : Lot
DOMESTIC CABLE . : . N B
TELEGRAM FULL RATE - : o o _
DAYLETTER| . | DEFERRED R ; <§ f.P ii .F o '
1 NIGHT CABLE L ’ o
MESSAGE LETTER R
NIGHT WEEK END
LETTER LETTER | .
Tatrons shouldebeck elass of servies .
- desired: otherwiso message will be .
Y transmittod as 2 full-rate r ) .
S Y commumnicntion.
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o CABLE ADDRESS, “"EWINGEWING NEWYORK"
"HAMPTON D. EWING
_ COUNSELOR AT LAW . . 160 BROADWAY, NEW YORK
TELEPHONE
L CORTEANDTEDOS
 HiTchesck $367 April 18, 1830

 'fDear Mr Moorer. L

Henry D. Moorer, Esg.,

Bay Minette, Alebama.

- - e : i g - B i ™

I sent you toaay $1000. to make the last payment

5 fffon the $5000..mortgage._ There is & little baTance due bu* I Wanb you tc

.”'3fturn the rortgage and note over to Miss Cain and cancel tbe mortgage of

e record in Escambla County, and trust me for the small balance ‘that is yei

o due. I have nob your statement before me.

Nowlthat the matter is over I want to te11 you that you wou’

*;mhave had- your money three months ago:if you had not_sent the notice you

'7';13d1d to the Pensacola ?xcels%or Company. You drove’_bem off Sectlon Nlne-
“~SaA

| " teen, -although they were ahead of you and did not reeiﬂyour notice, buu

' N
that kept-me from gettlng $200C. for timber. They never came back to

"*“_flnlsh their cut and a lOu of their timber has been ruined by lying in

. the wbdds..-fhat was & mistake that SEL me'qonsiderable harm and did’

- not Help youwa~bit.. -Please be careful and-not-make-a break-like thet -

SURSEEEES bt o - . e . B e

Yours -very truly,




8587. SUMT‘J}:ONS- -Original. . ) Moore Ptg. Co.

Th\, State of Aiabama, CIRCUIT COURT-OF BALDWIN COUNTY,
| . Baldwin County - IN EQUITY :

e

* " Te Any Sheriff of the State of Alabama--GREETING:

WE COMMAND YOU, That you summon_. BAY MINETTE LAND COMPANY,

3 _ W.D.STAPIIETON, and HENRY D. MOORER

Fﬁ : of BALDWIN County, to be and appear before the Judge of the Circuit Court
of Baldwm Cou'lty, exercising Chanecery jurisdiction, W1t‘nn thirty days after the service of Sum-
mens,-and there to answer, plead or demur, without oath, to 8/Bill of Complaint lately exhibited by

T T BRADLEY

BAY MINETTE LAND COMPANY, W.D.STAPIETON, and HENRY

against said

_D.MOCEER

| and further to do and perform what said Judge shall order and direct in that behaif. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereoi.

WITNESS, T. W. Richerson, Register of said Cireuit Court, this 18%h _day of

%7}/2/ Zf‘/"W\"L\ Register.

-N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

MARCH 193_2
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~ (ORIGINAL)

.‘v.

-Serve on

I

Circuit Court of Baldwin Cqunty
In Equity.

No\—

SUMMONS -

JeTe BRADLI]Y

V8,

BAY MINEITE LAND OOMPANY,

#.D.STAPLETON, & HENRY D.

MORER

Stevens, MoCa vey, MoLe;od,:

Goode & Turner

Solicitor for Oomp]amant

Recorded in Vol. — };’agel

£ | i
JoN o {}u 3 :// s i i
Y FaEi

- i by leavmg a ggpy of the wnthm Sl mons w1th

g S "_;..- N

|
?

e e g g S e S L

T AT B A e S T2

e S iy e e

\ ThP State of Alabama, | -
! BALDWIN COUNTY. '
B

Received in office this —

193

da)—r of

Sheriff.

<
E*{ecuted this / f day of

1937

éﬁ%m& / | N

Defendant '

Sheriff.

(%

'By

Deputy Sheriff, ! . o




CITATION OF APPEAL | ) ) Moore Ptg. Co.

“The State of Alabama$

" Baldwin County--Circuit Court .

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETING: -

In ZEg ’1"“1" :
Whereas, -at a Term of the Cireuit Court of Baldwin County./held on the L 2L%h

i \Aav of Aprdl ..

in a certain eause in said Court wherein

e v . )
] apleton and Feary Mcorer

TS _ plaintiff, and S8

Defendant , a judgment was rendered against said

Bey iiinette Land Company,

_to reverse which .- ~UQE men

, the said L&y Minetse Zand Jompany,

__haS on’ this -_day'applied for and obtained from this cffice an AFPPEAL, returnable to the

N_s::"': Term of our .2%PT e_me - Court of the State of Alabama,to
-be held at Montgomery, on the 5 #BE— day of Cotoher., , 1033 _ne;;t; R

8 ""ati&-?5ﬁhe"-neées$ar?y bond having been given by the said .28V HMinetie Tand Company,

with 2l

Now, You Are Hereby Commanded, without delay, to cite the said

“.DeStapleton and H.D.Moorer,

_ ‘H.D.oorer 5 . ‘
or S5 attorney , to appearat the
LEXU Term of our said Supreme Court, to defend against the sajd
” Appeal i EOeY;

_ mt]ii"ﬁk“ﬁroper.*“ B

NESS, T. W. Rxcherson CIerk of the Clrcult Lourt of sa1d County, th1s _,2.5, g

A D,,]_gg l.

- Clerk,
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 BAY MINEPTE LAND COMPANY,

o Vs,
."?W;VBQQSTAPLETQN, ot éis,

REPORT OF REGISTER AS TO SALE OF LANDS.

Complainant, 1IN THE CIRCUIT COURT OF

BAHDWIN COUNTY, ALABAMA.

mm‘mt&mmmﬂmm

Respondents.'

‘I'O THE HONORABLE F. W. HARE, JUDGE OF SAID COURT:

WHEREAS, a Decree was rendered in the above entitled

cause by this Court orn the 29th day of July, 1932, that unless the

Complainan* pay to the Respondent and Cross-Complainant, J. T.

Bradley, the smount of $2,842.65 with interest thereon at the rateé

;of 8% from the date of said decree, the sum decreed to be due the

é';I'ZeS:pf:i}:uien'l: and Cross-Complainamt, J. T. Sradley, from the (}om-Pl&15-?3“5:m

upon the claim in the Cross Bill of the said J ‘T. ﬁradley,‘w1tnln

31xty days from the date of the said Decree, the Register of said

Court proceed, without delay, to sell the laads described as Pareel

51 in the sald Decree and hereinafter desecribed, and report hlS

faction therein to the said Court; and

WHEREAS, said Decree so rendered also provided that

f;the Register of this Court proceed without delay, to sell as a
Q?separate parcel the land described as Parcel 2 in said Decree and
';hereinafter particularly described, and apply the proceeds thereorS
iffirst, to the payment of the costs in this ceuse, next the amount ;

. of $130.09 to the Complainent smd the remainder, if any, to the

e e - = U

"?Eﬁ°sponaent and Cross—complainant J. T Bradley, aﬂﬁ report nis

-Efactlon therein to this Court;

- NOW THEREFORE, I, Robert S. Duck, Register of said

- fo:Court do hereby certify and report that the Complainant having

'f"wholly failed snd refused to comply with the requirememts of said
':% decTee within the time specified, I did, on Monday, the 18th day of

5.November, A. D. 1935, after advertising the time, place and terms

”*7jé of sale, together with a description of the lands, in the Baldwin |

?12 $imes,'a-newspaper published in Baldwin County, Alabama;’dnce'a -

Lt




iweek for three successive weeks, angd vosting a notice thereof for _
'fthirty days prior to said sale, at the front door of the Court Hous
‘of said County, sell at public outery, to the highest bidder for

;cash, in front of the door of the Court House of said County, the

© following lands, to-wit:
' Parcel No. 1 is as follows:

Lot Numbered 7 in Block Numbered 1; all of Block Numbered 2;
all of Block Numbered 3 and all of Lot Numbered 6 in Block
Numbered 1 except the following described property:
Commencing at the Northeast Cornmer of said Lot 6 run thence
South along the West line of the right of way of the Bay
Minette and Ft. Morgan Riilroad Company 25 feet; thence
Westwardly and parallel with the North line of the said Lot
Six 155 feet; thence Northwardly and parallel with the West
line of the right of way of the Bay Minette and Ft. Morgan
Railroad Company to the North line of the said Lot 6; thence
‘Eastwardly along the North line of the said lot 6 to the
point of beginning; all in Ft. Morgan Addition to Bay Minette,
Alabamea, a subdivision of a part of the East half of the
Northeast Quarter of Section Sixteen (16) Township Two {2) :
- South Range Three (3) East in Baldwin County, Alabama, accord-
. . ing to the official plet thereof of record in ¥ap Book
~wwwmw~wmwwwm%%wwnmﬁumber*1~at-page-lz?vin%the"ProbatemRecords~of~Badeianoun$u;4

‘iand also as a separate parcel, the following lands, to-wit:
' Parcel No. 2 is as follows:

All that portion of the East half of the Northeast Quarter

(EX of NE}) of Section Sixteen (18}, Township Two (2) South,
Range Three (3} East, being all of Lots One (1), Two (2)

Three (3), Four {4), Five %5), Eight (8), Nine f9), Ten (10)
end Eleven (11) and that pert of Lot Six (6) deseribed as
follows: Commencing at the Northeast corner of the said lot
six {6), Tun thence South along the West line of the right of
way of the Bay Minette and Ft. Morgan Railrosd Company 25 feet,
thence Westwardly and parallel with the North line of said

lot Six {6) 155 feet, thence Northwardly and parallel with

the West line of the right of way of tne Bay Minette and Ft. -
Morgan Railroad “ompany to the North line of said lot Six {6),
thence Eastwardly along the North line of said Lot Six (6) to

; : the point of beginning, all in Block One (1) as shown on that
@fwmwwwwﬁwwvmﬁ&~~wwmap-entitledwFt.wMorganmAdditionftO*Bay“ﬂinette;'maﬁewbywﬁr”Ftw“
: ; Albin, Engineer, dated June 12th, 1929 and Tiled for record
June l4th, 1929, in the office of the Probate Judge of Baldwin
County, Alesbama. ‘ :
Also all and the entire right, title and iaterest conveyed by
Bay Minette Land Company to W. D. Stapleton in and to the oil .
‘track spur and that portion of the side track along the B. M,
& Ft. M. Branch of the L & N Railroad Company lying opposite
the Ft. Morgan Addition to the Town of Bay Minette, lands of
Peoples Fertilizer Company and land adjoining Peoples Fertilize:
Company on the North, insofar as such tracks are North of the
South line of the real estate hereinabove described, together
wita all rights and monies to become due under rental agreement
with the Pan American Petrolewm Corporation after the 6th day
of November, 1930.

.gat which sale J. T. Bradiey became the purchaser of Parcel 1 of sajd

glands hereinabove set forth end particularly deseribed for snd




“at said sale.

fat the sum of One Thousand Dollars ($1,000.00) which was the best
_bid for the same at said sale, and at which sale the said J. T.
. Bradliey became the purchaser of Parcel 2 of said lands at the sum

. of One Hundred Dollars ($100.00), which was the best bid for same

‘I further certify that out of the Droceeds of said

sale I retained the sum of One Hundred Dollars ($100.00), as cost
é-of suit, commissions and expenses of sale and I applied the said
:;amount of $1,000.00 to the satisfaction of the Respondent and

::Cross—CUmplainant's demand as far forth as it would extend.

I further certify that there is still due Respondent
with interest at 8 % from Nove.

éfand Cross-Compleinamt, . T. Bradlsy, the sum of $2593. 58/ fron

- Complainant, Bay Minette Land Company.

A1l of which is respectfully submitted this 1Zth

? dgy of August , 19 38 |

~ Register.
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'REPORT OF REGISTER AS TO SALE;ff ;_.

OF LANDS.

BAY MINETTE LAND COMPANY,
Complainant,

Vs, | |

W. D. SIAPLETON, et als,

Respondents,

IN THE CIRCUIT COURT OF. -
BALDWIN COUNTY, ALABAMA.

IN EQUITY. NUMBER .

...........................

Clerk-Registey

?f{}~

v b




. mortgages was one made by Hampion D.

Bay Hinette Land Company,
' Complainant,

e w7

IN TEE CIRCUIT COURT CF
SALDATI COUNTY, ATARAI
X EQUITY.

W. D. Stapleton and Henry D.
oorer,

(T EE TN T EEY Y

Respondents.

IC THE LCNORASLE FRANCIS W. HARE, JUDGE:

Comes C. M. A. Rogers, heretofore on the day of
November, A. D. 1930, appointed Special Master by your Honor

, 1f any, to be paid

ok

to hear the cause and ascertain the amouni
Yy the complainant, Bay linette Land Company, = corporation,
%o the respondents, W. D. Stapleion and Henry D. Hoorer, and
reports zs followss

have examined carefully the testimony and accountings

-

and the briefs submitted me by counsel in this proceeding.

The testimony taken in fthis cause shows that there are
two mortgages which must be considered in arriving a2t a proper
accounting between the parties hereto. The First of

Swing

L
txj
0"
0

s With Illessrs.
W. D. Stapleton and Henry D. Licorer. It was represented by
two principal notes, each executed as of December 8th, 1928,

"

in the sums of $1,Ooo.oo and $2,000.00 respectively. The other

F

mortgage from Bay Minette Tand Company to lessrs. Stapleton and

o -

Lfoorer was for $5,000.00, and according to the statement set

cut in the mortgage the princival amount was secured DY & Drom-

o

£

issory note for $5,000.00 1 bearing date of Dscember 2th, 1822,
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ilcorer ig set out on page 5 of Their brief, and that of Bay
Minette Iand Company immediately Tollows pege 2 of the briel
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torn and Moorer show credit on the
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Tand Company of $200.00 paid July 27th., 1929, and $100,00 paid
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$200.00 and of May 30th, 1930, for $100.00 must be allowed. as

4

they are included in the saccountings submitted

i cannot zgree

the accounting submlitted by Bay Minette Iend Company asg &
credit on i1ts mortgage with W. D apleton and Eenry D. lloorer

g8 of date June 22nd, 1929, has anything to do with that mort-

gage. It seems bto me Ttoc clear for argument this payment was
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%80.00 bearing dabte of June 22nd, 1929, with a statement to
nterest on the $2,000.00 note %o Messrs.
h. 1922, to June Bih.
12¢. The endorsement on the back -of the note and the charge

this item of H20.00
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was intended tc e credited against the $5,000.00 mortgage made

]

¥

T think i% egqually clear the three payments of $1.000.00

[ o =

.

each set oult by Hempton D. Ewing, Zsqg. n nis accovny with

=

Megsrs. Stapleton and Moorsr are correctly shown. On November
7th. 1929. 2 draft was drawm on Mr, Ewing for $1.000.00, zand

isputed this drsft wes pzid. It is alsc not dis-

puted that rpayments were made by vTelegraphic advices on Febru-
ary 15th, 1830, and &pril 2lst, 1230, for $1,000.00 ezch. The
three pavments for $1.000.00 each herein referred to and the

ol
i
o
(43
1...! v
i
By

2d been made., but claimed the payment was for an ac-
count owed him by Mr. Ewing smounting To $214.07 for money which

Yr. Moorer states he had peid for Mr. Bwing, and the ginning ¢

)

five bales of cotton at a cost of $24.03, - the two items amouni-

g %o & total of $238.1C (see transcript of testimony. pp.

e

T




141-242). I do not ©ind where ilr. Ewing has said anything %o
rebut the testimony just referred to, and sz I am persuvaded

Mr. Moorer has testified correctly concerning this transaction

I muast find it has nothing to do with the mortgage now in ques-
tion ¥Mr. Bwing's checl is datved March 28th, 162%. and is made

T

rayable to Iir. Moorer indivi dually.
RS

Tt is not disputed that in ad

just & scussed $250.00 was peld June 25th. 1830, =nd $25.00 on

June 50th, 1830, by Mr. Bwing. In the respondent’s brief,

C

these payments totalling $275.00 are credited against the
o &

[ g

85,000.00 obligation of kr. Ewing tc Messrs. Stapleton and

e

Moorer. n the briel for The complainants, Tthese payments

S den A 1 IR - = ; - e o Ty T - L
ere credited sgalnst the [12.702.00 mortgage made by Bay Minette
Land Company U0 iessrs. Stapleton and Iocorer. It is my opinion

the greater part of this

Lg £ EN) " gy e ~— = - o
egainst the mortgage for H$3

fessrs. Stanleton and Mocrer in

ment of $230.00 was made on JU 16%h, 1830, leaving a balance
cdue at vhat Time of 325.00, and this evidence. considered 4

ﬁhe Light of the testimony of the witnesses. is To my mind con-
clusive of the fact that these *a*mentsjwere made against the
;3 O00.00 ovligation. However, it is ©o e noited from the
following statement of the $3,000.00 cbligation that these pav-

ments overpaid this mortgage. and the inTerest on

At




and, consequ v, the amount of $62.09 must be credited against
the $5,000.00 25 of Jure 25th. 1930, I find that payments were
made on the $3,000.00 cbligation of Ir. Zwing to Hessrs. Staple-
ton and loorer in the menner following:
STATIMERT OF ACCOUNT OF HAMPTON D. EWING, =28Q..
WIT MESSRS., STAPIETON AND MCORER.

. Principal Decembder 8th, 1928, ---vemmeemoee—wo—n $3.C00.00
Interest on $3,000.00 from December 8th, 1923,
to June 22nd, 1929 (& months, 14 days), —------ 129.33
Iess payment on inverest June Z22nd, 1889, ———w=- 50.C0
' Belance interest, ---- 49,35
Interest on $3.000.00 fron June 22nd., 1922%, to
Hovember 7th, 1929 (4 months, 18 days), ~=—m-= 20.87
140.0C
Principal, -=-======= e e T 5,000.90
—di e Y
3,340.00
Less payument November 7th, 1029, =—===-=-- memmm——= 1,000.00
' Balance, =——==—w=- ———— G TAD .00
Interest on $2,140.00 from November 7th, 1829,
to February 15%h, 1930 (3 wmonths, 3 davs), =-- £6.51
2,128,681
Iess payment February 15th, 1830, ~-r-ree-ermem—- 1.000.0C
i 1.186.61
interest on £1.1886.81 from Febrvary 15%th, 1830.
to April 2ist. 18720 (2 months, 8 davs), —~---- 17 .40
1.204.01
Less payment April Z2lst, 1980, ————---—rrreeeeww 1.000.00
204,01
Interest from April Zlst. 1930, to JdJune 2bih,
1930 (2 months, 4 days), —=-—=--m-—mm—ee—eem——- 2.90
206.¢1
Paid in full June 25th. 1930C. by payment of, --- 275.00
Overpaid, ——mmwmcme—a—- E 53,09
_— . . - . -y -
I have gone invo Tthe matter of the c¢laim of = credit O
$5,000.00 &s of June 19th, 192%, by Bay Minetie Tand Company
against its mortgage made Nessrs. Stapleton and lcorer with con-
siderable care. It is claimed by the complainant that & credsj
for $35.000.00 should be entered as of June 19%h, 1929, in thasp
the Bay Mineftte Land Company contracted to sell to W. D. Staple-




6-

ton a tract of land covered in the mortgage from Bay linevte

Tand Company to Stapleton and loorer for the sum of $3,000.00.

It is to be noted, however, that the contract of purchase pro-

-

vided that this amount of $3,000.00 was "to he paid in cash

upon delivery of deed conveying fee simple title to Tthe

real estate free of all encumbrances and the delivery of

roper transfer and assignment for The other rig hus ete.”

It was szlso provided in the contract, "The purchaser ag

)

Hy

ntation o

b-
@
or

ereof, same to be consurmated upon pres
veyances and transfers by seller which shall be done wi
“thirty days from +thls date.
The contract of purchase entered into by Bay

Tand Company and W. D.

.

W. D. Stapleton was to receive the property describe

1

free of 2ll encumbrances within thirty day

1929. The mortgage given W. D. Stapleton and Henry D.

o)
is dat d Decernber Bth, 1928, and matured six months aft
It Would there¢ore appear the contract for the sale of

Tt

thin

ner

e

from June 19th,

rchase The above proverties under the terms znd conditions

Droper con-

Hinette

plevon bears date June 19th, 1929.

in

Hoorer

e

the

property by Bay liinette Land Company was made on the assus

the mortgege would be paid before a2 deed was given W.

ton oy the Land Company.

A
LTE.

The mortgage has never been paid and Bay iinette Iand

Company is in nc better position now to carry out its agreement

with W. D. 3tapleton than it was thirty days after the date of

the zgreement of sale and purchase. Therefore I find

D. Stapie




T
Bay Hinette Land Company may not 2t this time insist onr W. D.
Stapleton carrying out bhe agreement to purchase. No deed was
ever tendered W. D. Stapleton until November 6th, 1930,- the

- -

day set for the hearing before the Specizl Haster That tender

was refused, Mr. Stapleton or his counsel saying, in effect,
That the complainant had failed to live up to the “terms of its
agreement.

rr

e

nd that Bay linette ILend Company has not so com-

plied with its contract with W. D. Stapleton as to be entitled

il

)

to any credit on account thereof upon the indebitedness secured
by its said mortgage and that the entire vropert ¢y included in
the mortgage is bound for +the whole debt secured o7 the morit-
gage. Ehrman vs. Alabame Hineral Land Company, 109 sla. 473,
20 Sec. 1liz2.

The mortgage indebtedness as it will be as of Mareh

lst, 1831, is, therefore, stated as follows:

frincipal December 8th, 1928, —ce-cmmmeoo- ~—===—-= 55,000.00
Tniterest from Deceﬁoer Stn 192c, toe July 27th,

1929 (7 months, 19 days), —memmmeccmaee- ———————— 254.44
Less paymeh* o i uerest gul Tth, 1928, —meweaa 2C0.00

Balance “nterescg ————— Y.y
Interest on $5, OOO OC from July 27th, 1929, %o

dlay S0th, 1930 (10 months, 3 days), ~—mmemem—me-- 556.67
Interest to May oooﬁ, 1930, cmmm e ———- T BELVIL
Less payment on lay 30%h, 7950 --------------- - 1¢0.00

Balance interest, —we--- 2ol.11
Interest on $5,000.00 from May 50th, 1930, to June

25th, 1930 (26 878 ), —mm—mm e e 28.89
Z20.00
Less payment on June 25th, 1830, —mmem—mec—ceccoee 58.09

Balance interest, ——==- 251 0T
Interest on $5,000.00 from June 25th, 1830, to

llerch 1st, 1931 (8 months, 3 days), —=-menemeeo T0.00
Ué—l_o l
Principal, -——-memmmmaa e e e 2,000.00




I find that the moritgagors are also entltled To 2

reasonaoWe attorney's fee for foreclosing bthe morigage, and

I f£find from the evidence that the amount of such fee will be
$550.00.
I furcher find and repcrt that the total amount to be

&

paild by Bay ilinette Land Comnany in order to reaeen the Dﬁop—_,_,_

erty from the mortgage is @6 o7l. 91 as of arch 1ub, 1831,

plus such costs of this cause, if uny, as

2!

may be taxed by

the Court against the complainan®, Bay inette Lend Company.

o]

The reference was in session November 6th, l4th, and
- 18th, 1830, and I devoted several additional days to an exam-

on a

i

inat

F

2d study of Tthe testimony, to briefs of counsel and

v 2

The authorities. I suggest an allowance of $250.0C to me for
my services £38 Speclal Haster, but submit that mabtter to the

Court with an assurance that the Court's views with respe

¢t to

o

said compensation will be cheerfully azccepted.

Saociél/; ST . ,;:>




BAY LINETTE LAND CCNMPANY, :
) : IN TES CImCUIT CCURT CF
Complainant, :
‘_ ‘ B : BaIDWIN COUNTY, ALADANA.
[ _M_.—‘ R | vemcaty - - __..\‘; S; — - e T L S N . . - S —
; S . . : IN EQUITY.
SPIINRESRR . D. STAPLET oN a2 HENEY D. : -
R R . S pr-»qB T T e R — N -uf«--' L o TNt AP A A o e T e 5 gy e Nt
‘Respondents. 2
tion of the complainent and by agreemens

Cn moti

-

between the solicitors of record of the complairant and the re-

jell
@

b}
e
in
M

spondents, in the above entitle

T IS HIREEY CRDERZD, 4ADJUDGED AND DECREED -

- o g an e e T T et bt i WA 1 e e

that the ceid cause be referred o C. M. A. Rogers & SpeGial

‘Mester to nold =z reference and 0 ascertain end report Lo this
Court the =mount thet the ccmplainans, Bay Wirette Lend Company
should, in eguity eand zocd conscience be reguired to pey to Henxry

D. Moorer snd/or W. D. Stapleton in order %o redeem the property

desceribed in the original bdill of complaind from the morcgage

therein referred to and described, tkie szid Special Lastexr tc re-

port ais findings togetlner with tne e¥idence fteken before him at
to this Cours.

@

szid reference as promptly as practicabl

Dated this §4~ dey of November, 1830.

Z W Ase

. JUDGE.
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HENRY D. MCORER
ATTORNEY AT TEW
BAY MINETTE, ALA.

September Znd, 1930.

. ATR MAIL:

. The Bay Winette Land Compeny,
... 160 Brozdway
T . New York, N. Y.

. Gentlemen: Attention Hon. H. D. Bwing.

The Bank in Mobile refuses to carry the note longer and I am

forced to take steps to collect same at once.

~IT 1t ig your wish, I will gladly prepare transfer from Juige
- Stapleton and myself to any one you may designate as some dis-
- position/must be made by October 1lst, as the bank told us they
-would no% carry it longer than this datbe.

The property will be advertised for sale at once and I will glad-
1y stop the advertisement at any time you may wish provided ar-

.. rangemenis are made t0 take care of the indebtedness. In addition
%o the $5420. there will be atiorey's fee in the sum of 154 plus
~ the cosis of advertising attacked, but if arrangements are made

for payment before September 20th, you mey disregserd the attomey's
fee Tor I do not care to burden Mr. Ewing unier the present con-
dition, but as stated I am foreed to take steps at once.

. .The sale will be advertised for September 27th and I certainly hope
- that some disposition will be made before the szle. The property
- ig worth several times the amount of indebtedness. It is not =

question of the security, bubt it is a gquestion of being able %o

 meet the Banks requirement.

Will appreciate you advising me what to expect by return mail.

I am,
Yc;lrs very truly,
DM/ uE

CC/ to Deephaven Camp,
Ashland, New Hampshire.
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HENRY D. MOORER
ATTORNEY AT LAW
BAY MINETTE, ALA.

-

Jguly 3rd, 1920.

. - Hereirn I enclose statement given vouw on Mareh 12th, 1929,

. showing = balsrnce &ue of $4228.10. You will nctice thet you
fkfw, re given credlt for the §23c.00 on March 27th, 1929 leaving
ot 2 balence of %200.1 . Since then I have peid out )éOv-ug and

by deduciing u“e check for QZUO.Ou, leaves & balance of 40C.10
due Tor interest, and I paid $500.C0 on the principel, leaving

& balance 4ue me cﬁ $900.,0C

I am giving you the copy as yrepared by Miss Glalys Zush, w20
wes iz my office at the time end will eppreciate you returning
same 10 me afiter looking it over.

] You will see that there is one years’ inberest Cus on Ihis Dz

St which was $400.00 and that you pz2id $100.00 in June which U&l'

the interest up to Sepbember 3rd, the next due date.
There was & considerable ez Tpense attached to this matier in the
‘way of telepnone calls and telegrams to you, which I have nod
gdded, as well as, numerous tr;ps to Mobile. I will get & sthate-
ment up as to the telegrams and telephone calls and think thal
you shoull pay these, but I am willing to lLeave off the expeilse

of the trips to licbile.
this convinces you as Lo the accomnt, I am,

7

'V‘O-- s vm‘ﬁ", "'-Ar'a_

e
- - .a.e

- Ene:
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COURT-ZE.UITY S

STATE COF ALABANA
~7S~—

i - QM DT e -
We De S3STAPIEDCY gnd H. D.

"ICORERE. Zespondents.

N7 MU S ATM
BRTVEEN J:'.:.Ri
=

STATEIENT CF AC IES..
D“; ”-'AR .‘.'.G’ BET? ;!. V. :.:- ":.“n. .-.CG—:“:T“,
J.'- qTBR.
BAY ITHZTTE LaBD CQLEARY liovember Oth., 1S30.
Bay llinette, Alabvama. DR.
-t5o0-
We Do STAPIETON znd XE. D. HO0EER.
Bay Kirethe, Alsbama.
Dec. 8, 1928. Iripcipik zmount of loan evidenced
by zote and secured Dy morigaze de- )
serived In Bill of Complaintieeceecianenneas’ s 5,000
Inte a5 85 from 12/8/28 50 7/27/2%ceeeceecanecaseccnnanancan 254
Total principal and iﬂte”ect July 27th., 1929 5 2b4&
Credif by paynment July 27th., 1S2¢ o 200
-Balance adue July 27th., 1S2¢ 5 054
Intersst on balance ;rom.?/ 7429 %o 5/30/%0 B4l
Totzl birlanze nrineinal =2 interest May 20, 1830 o054

u@+ﬁ.,ul 220 100

o Dreditsby: 0¢ym0ﬂtu;ay
"'Balance due lay oOua., 1930 o 2%
Interest on balaznce from o/aO/oO o 11/6/50 © 185
Balance wrineipzl and interes’ November 6%h., 1930 2 473
Attorﬁe”s fees zs pnrovided in “owtﬁa_e and note 572
Toval prlncﬁnhl, interest and sttys fees & 051
- Advertising ceosts 3aldwin Times _ 3
' Total due this date 3 € 0560

STATE COF iLABiZ&.
I
GG

UVETY O MOBII®m

Before me, the undersigned authority inrent for said county in
s2id stzte personelly =zppeared Heary D. Xoorer who is kroown to me an
wno, after Deing by me first duly sworn doth depose and say unler oz

That his name is Henxy D. Loorer; that he is one of the pariie
respondent in the zbove styled cause; that he hes full ino"ledge of
the Ioregolinzg account beltween Zay lMinette Zand Jompany, the Complain
and T._D; Starnleton and E. D. Xoorer, -the ﬁespomaenus ani that thesr

cgalmevisstyihe drdtcorresity that after allowing all just credits there

remains now Aue &nd unpzid thereon ard thersunier the said above

stated sum of $6060.57
:Eiagiigfdg?%ﬁrzrtALA;?

sworn to and su as
me Tthis Fovemd

o Q
rm
@
£
[
@®
l_
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H
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Jenuary 20th, 1930,

Dr.-
HenTy D. Y 0OTET.
- gmdunt due stapleton & jyoorer $3000.0C..
Interest e gm—f-72rs 240,00
L) b — o [-]
Peid by Henry D. iporer 82000,00, .
n " A ettt Tnteresh—rm———re— & 240,00
2240,00,
Paid by E, D. Ewing to E. D. loorer $1000,00,
" " " - 1000,004.
Tralance fue giapleton £ porer———e————e $1000.00,

Ralance ™ Henry De. OO @P———— e 240,00, -

‘This is a statement of the $3000.00 mortgage.




HENRY D. MOORER
~ ATTORNEY AT LAW
© BAY MINETTE, ALA.

June 13th, 1930.

HOI‘.- 'Ho Dv EWiﬂg, .
Bay Minette, Alabama.

DBear Mr. Bwing:-
. Herein I encloge note dsted December 8th, 1928,
in the sum of $2000.00, whichk you have paid.
. Ij;.'&m', .
Yours very truly,

nry D. Mcorer.

Enrc:

/\% %ﬂ/ﬁf:c”l




: Accoun‘ﬁ of Tom. H. . BT,

28y 1inethe, plebende

2000000

pé. B To T wrooTeT WO rropchanes *~3~a:.x<:--—-—-——-———

»d v ® wobile wabiona Barir:-——-—-—-«---—-—--——-—-— 500000
=3 " n Inte wgobiie wabionel T_%aﬁi——--—-—-——«---—--—--—- 50000
pa " . n meldwiz C ansy Penk cnd 1ereh =T '

0 .
on 2‘55000 SO0 e g.—.—.»..-—-.--——-.-—.———.—--—.—.— oL «00.
ST 0+

-P'-é_ =7 H. 1. Ew'ng»..-_-...-.._.-...-n_.-..-__.-.——.-_...-».-...-...—_..-.-.-.-_.-...-_....-— 1000 00

B&lﬁﬂce éus . De -Exioorer_——_—-—---—.--..—-—.-—.-—-—-_--.-'...._--—---—;-.-- \&20.&.0 0o

One nowe in The SUE ot @;—1000.00 syh of a3000 00 i till a% neidwin
. . ko i b
pounty nazk enl no% ineluded 1B the ab0Tee

&500 ,00 paid ro TODILE ‘ﬁa‘a:‘.onal reduced he {{.;%5000.00 o $é500.00°
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ﬂ_-HENHYD.MOORER--
ATTORNEY AT LW
- BAY MINETTE, ar g

June 13th, 1930,

 Eon. m. p, Ewing,
. Bay Minette, Al abama,

Dear yp. Ewing:

I am jin receint

OFf notice from the Bank stats )

that the hnote with 5 balance or $275.00 due, wiig 2
come due on Jupe i7%n,, £ p
'I Will'appreciate you arranging to taxe Care of N

the payment °R that date,

Yours very truly,
H"*«k\%—.\@%m-
L Hen:y D, Hoorer,
 Ewfmm

| . / 7{
@M@




_'Now“comes-Bay Minette Land ébmpany, a corpbration; or-

principal place of business in Bay Minette, Alabama, and brings
this its bill of complaint against W. D. Stapleton and Henry

D. Moorer, both of whom are over the aée of twenty-one {21)
vears and reside at Bay Minette, in Baldwin County, Alabams, and

respectfully shows unto. Your Honor, as follows:-

1.

"m193§1;99§§1§}?§FF’ Bay Minette Land Company, executed a mort-
gage, recorded in.Mortgééenégagniéhéél§;é§~;é5A65¢ﬁﬁé P£6bate“
Records of Baldwin County, Alabéma, to responﬁents, W. D.
Stepleton and Henry D. MOOfer, to secure an indebtedness of
Five Thousend and no/100 ($5,000.00) Dollars, upon the follow—..

ing deseribed lands owned by it in Baldwin County, Alabama,

namely:-

411 that certain tract of land as described
in a certain plat by D. F. Albin and known
as the Fort Morgan Addition to the Town of
Bay Minette, said plat is recorded in the
office of the Judge of Probate of Raldwin
"COﬁnty;“Mameook“Nbrwene,wpagemlza,msaidm__
lands being in Baldwin County, Alsbems, in
the Northeast quarter of Section Sixteen
(18), Township Two (2) South of Range Three
(3).EBast. o

2.

that the maturity of said indebtedness so secured by said mort-

gage was postponed or extended from time to time until Septem=—

OF THE STATE OF ALABAMA. SITTING IN EQUITY.

‘ganized under the laws of the étate of Alabama, and having its

TO TEE HONORABLE FRANCIS W. HARE,

JUDGE OF THE TWENTY-FIRST JUDICIAL GIRCUIT

That on, to-wit, the Sth day of December,

Your orator further shows uhto the Court




ber 3rd, 1930, but in the meentime, gour orator had conyeyed to
the moTrtgages; W. D. gtapleton, & portion of the said 1and 1R

sa id mortgage gescribed and hereinabove deseribed, and the said
W. Q. Stapleton in and by the terms of said deed bad agreed, with
the knowledge and sonsent of said Henry D. MOOTET, to, assume and
pay the. above deseribed mortgage made to hlmself and'Eenry D.
Moorer, to the extent of Three Thousand and no/lOO ($5 000 00}

Pollars; and yeur orator had also made to the said‘Hen:y D.

MooTeT various and sundry payments on said moTEEage.

SPEIN &

Be vour orabor s ther Shows unto the Court
that thereafter and o, te-wit, the 2nd dey of August,_lﬁzo, the
respondenx Benry D. Moorer-notified your, oré%cr that +there wWas
gue on salid nortgage the Sum of E'lfw—fon.r Eunaned Weﬁty d no/10
"'$5420.00} Dollers, and” demandeu thes this- sum. be paid on. _or be= |

fore September srd, 1980, the date to which said mortgage in~
gdebtedness had been extended, end ever thereafter refused 0
¢1low any credit for the paymenss pede %O him or for ‘the Three
housand and no/lOO ($%,000.00) Dollers essumed py the respomn~
sent W. D. Svapleton end tnereafter Dersistently insisted tha®
ne would foreclose said mortigage under the power of sale theTre~
in conte ined, unless the full suld of Fifty~four Hun&red Pwenty
and no/100 ($5420.00) pollars, was paid by the complainant, and
your orator avers that while it was realdys gilling end able, en(
zonis DOW- ready, willing. and able 1O pay the full amount due by it
andeT said mortgase, it would have been useless to tender said
amount, ©OF any amount less than ?1ft¥-four pundred pwenty and
no/100 ($5e20.00) Dollars, which it did not inlfact owe on the

jndebtedness secﬁred by sald mortgage.

4 And your orator avers that the respondents
W. D. Stapleton.anﬁ genry B. Mcorer have caused & notice o DE

published in the Ba ldwin county Times that they will sell col®



Plainent's said lands above described under the power of sale
contained in said mortgege on September 27, 1930, a copy of

which said notice is heretc attached, merked Exhibit "A", and

by reference made a part hereof, and complainant avers that
they will do so unless they are restrained by an injunetion of

“this Court pendeﬁﬁg lite-from.carrying-out.their said purpose... |

S Your orator avers that the lands covered by
saidfmortgage and Bot released therefrom, are worth many times
the amount of the original debt secured thereby, and will bring
at foreclosure sale much more than enough to pay the origingl .
debt secured thereby, and many times as mugh as the amount ae~-
tuslly due on said morigage on an equitable and true account-

ing between your orator and respondents, but that such a sale

will neveftheless bring greatly less than the property is worth,
6. . mmwwwanur orator further avers that al hough it """
is ready, willing and able to pay the ful1 amownt in fact due
on the indebtedness secured by said mortgage, the respondents
wrongfully refuse to admit the aforesaid credits‘and by giving
notice of foreclosure uner the power of sale in said morfgaée
contz ined are attempting to force complainant to pay not the
amount actuslly due, but an amount greatly in excess thereof,
and complainant avers that respondéents are not attempting to
exercise said power of sale in good feith for the purpcse of

collecting what is justly due to them, but are attempting to

ey | e e

' good conscience pay on penalty of having its property sold at

foreclosure at a price greatly less than its true value; there-
by also clouding complainant's title thereto and involvihg com-
plainant in litigation with the purchaser to establish the true
amowit of the debt due under said mortgage, although complainant
has always been ready, willing and able to pay the amount found

toc be Justly due by it.

coerce. complainant into paying more-then-it-should in equity and W\j




7. Your orator avers that if it.be mistaken.
as to the aforesaid purpose of respondents to coerce it into
paying more than is @ue, the fact nevertheless is that your
orator claims in good faith to have made the payments herein-

above refereed to on said morigege, end avers that there is a
dispute which is a bona fide &ispute. 0 far as your oretor is

concerned, as to the amomt actually due on the debt secured by
said mortgage, and thet an accounting is necessary to determine
whether the complainant is right or.whether the respondents
are right in said dispute and to ascertain ang determine the
amount due on said mcrtgage debt and the amount which complyg in-
ant should in equity and good comscience pay to thé respondents
in order to redeem its said lands from said moritgage under its
equity of redemption.

And your orator now submits itself to the jurisdietion

tT‘"am.ot:t:nft; as may be ascertained in eqm1ty and gOOd comsciemce to |

be due by it a8 a condition to redeeming its said lands from
fsaidﬁmortgage, and otherwise offers to deo full equity in the

premises.

PRAYER FOR PROCESS.

And your orator respectfuully prays this Honorable Court
that the aforesaid W. D. Stapletom and Hemry D. Moorer be made
parties respondent go ihié your orator's bill:of complaint, and
~~That due process of .subpoena issue to. and be served upon. them in

accordance with the course and practice of this Hororable 00urt.

FRAYER FOR RELIEF.

And your oratar further prays that an injunction pendente
lite be issued to the szid W. D. Stapleton and Henry D. Moorer,
‘pending this suit enjoining ‘them from selling or undertaking to

sell the above described lands or sny part or parcel thereof




under the power of sale contained in sald mortgage on the 27th
day of September, 1930, or on any other date pending this cause
af action, and your orator further prays that this Hondrable
Court will ascertain and decree the améunt whick vour orator
should in equlty anﬂ good conscience pay to the respondents in
__order to redeem its said’ property from.the afcresaid mortgage,
and will fix a time within which the same may be pald ‘and will
decree that on the payment thereof saig mortgage be amulled
and cancelled; and your orator prays fo such other and further

relief as it may be entitled to reg¢eive, the premises considered

Sollclto;é for Complalnant.. ?é%f;
FOOT NOTE: |
The respondents are required to answer esch aﬁd every
egllegation of the szbove and foregoing bill of ccmplaiﬁt,fram
raragraph First to paragraph Seventh, both.inclusive, but not
under oath; oath as to such answers being hereby expressly'

waived,

7

Solicitgés for Complainant.

f//u-/" A /JJ_&” ﬂ’&/ Y, W/AX
/L/Jwé{ NG A w{’ «//J/”j_ﬁ 7’/’;/_%{72/@
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Bxhibit ma",

NOT ICE OF MORTGAGE FORECLOSURE.

Default having been made in Payment of the indebtedness .

' ) 1 _deziced’ by -thét certain note described-in and secured.bxr

that certazin mortgage executed by the Bay Minette Land Company
tc W. D. Stapleton end Henry D. Moorer, dated December 8th,
1928 and recorded in lfortgage Book 44, gt page 445 in the
Probate Records of Baldwin County, Alabama; which defgult
still continues, notice is hereby given that the undersigned
martgagees will sell at auction to the highest bié{der for
cash during the legal hours of sale on September 27th, 1930,
in front of the Court House at Bay Minette, Baldwin County,
Alabama, the following described property to-wit:-
... All that certain tract of lénd as described in g ..
certain plat by D. F. Albin and known as the
- Fort Morgen Addition to the Town of B gy Minette,
sald plat is recofded in the office of the Judge
of Probate of Baldwin gounty, Map Book No. One, :
Page 120, said lands being in Baldwin County, Alg-
bama in the Northeast guarter of Section Sixteen

(16) Township Two (2) South of Range Three (3)
Bast. . )

The said sale is made under the terms of the said mort-
gage and by virtue of the power of sale containéd therein.
The proceeds of said sale will be applied as provided in gnd by

said mortgage.

e T tapTeton -
‘ Henry o . moorer
Mortgagees.

Henry D. wodrer, Att'y.




".aﬁgve entitled cause; that HamDuOﬂ D. Ewing is <he only ofglcer,

STATE OF ALABAMA,
CCUNTY CF MOBIIE.

Personally appeaéed bvefore me, the undersigned
authority, williem G. Caffey, wao, upon ocath, deposes and says

"thatrnb ----- T§-one. of +nef307101+ors -for-the: comnla;ﬂanuwvn tne

agenﬁ or employee oI 3he com@Lalnang;porporaulon having knowledge
‘of the facts alleged,Ln.the-abévéraniﬁfOregoing bill of camplaind;
hat he is now in Ashlamd, ! New. Hampsaﬁre, recovering from an opex- |~
ation Tfor appendicitis emd cﬂai lu uas been impossible for tase

solicitors for the complainant® to ascerualn the facts, prepare

the bill of, gomplelnt and sen lu to New Hempshire for verifica---~
tion and return by the said nnznton D. Ewing in time to file the
szme and to get a hear aring on tie rl%’ﬁ o & uemnorary'anunctlonq

prlor to September 2?u., 1930, when the sale, under the pOwWsSX in

the morigasge referred to in said 0111, is a&verzzsea 50 be helde -

ﬁlfi&n* Purther deposes and says‘tﬂaﬁ he is in-
ormed and believes and on suckh information and belief states,

that the facts alleged in the above and foregoing bill of com-

plaint are true &as allegeds

ﬁfZ’JJM 5 Q%/M{f
77

Subseribed and sworn 1O pefore me
nis the 2.3 . _gday of September, 19%0.

,.-—fr—o

Lo A . A .
Notvery fublic, moblxe County, A%ggﬁ@a
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| versus.

BLY MINETTE LAND COMPANY, o TR CIRCUIT COURT OF
Gompléindnt.
BALDWIN COUNTY, AIL&BAMA.

i

IN EQUITY.
W. D. STAPLETON AND EENEY D.
MOORER,

Deferdants.

o e e st e

i Bt e Wi st N W S St gt g

at Two Hundred (§800.00) béiiaEQEffwwffm e [——

- | ‘STATE OF AIABAMA %

COUNTY -OF MOBILE )

| KNOW AL MEN IY THESE PRESENTS, thet whereas the Cirouit
Gourt-of Baldwin County, Alabame, sitting in Equity, did, on the
24%th day of April, 1831, render a judgment for W. D. Stapleton
and Henry D. Moorer against the Bay klnette ILand Company, in the
above entitled cause, for the sum of 36156 71, and did also de-

cree the dissolution of the temporary injunction heretofore 15*
o

Umwsuedm$omnesirainmihe@dafendantswirammfbr301Qg;Qg”3hg7mprpg§ggm-

which is the subject metter of this suit and the sale of the
propérty'and the foreclosure of the mortgage; and,

WHEREAS, the above bounden Bay Minette Land Company has
appealed from the said decree and given bond to supersede the
monetary judgment and now desires also to supersede the dissolu-
tion of said injunction znd the decree for the foreclosﬁre and
sale of sgid property; ang,

TEEREAS, the presiding judge of the said Girgait Court
has fixed the bond for the supefsedeas of the said decree as tol

the dissblution of said injunction and the sale of saild properiy -

T RSO ——

L o P15 g L, el e T b e RS

Now, WHEREFOQA in . con31deraulon of the premnses, tﬁe'.'“"”

Bay Vinette Land Company, as principal, and _NATIONAL SURETY

, &5 surety, are held and fimmly bound unto

the Register in Chancery in the full sum of Two FHundred ($200.00)

Dollars, for the payment of which, well and truly to be made, we




Rt | N
o

——. T

BRSO

ful appeal ana suspen51on of the executlon of said decree, then

bind ourselves, our successors and assigns.

The conditions of the zbove obligation are, however,
such that should Bay Minette Lené Company pay all such costs and
deamages as any party aggreived may sustain by reasom of the wrong-
d VOﬂd,'

othe“w1se To
rema in in full force and effect

Mede this the 19thiay of June, 1931.

G

1
it
A\
~
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Form 109C 10M-10-30

‘staTE OF NEW YORE.  ,;
COUNTY OF KEW YORKs g S8

On this 12th day of g ‘!1?‘1.65‘ 19 Al pefore me personally

appéared Aribur P.Hest
Besidemt—ice-President of the NATIONAL SURETY COMPANY with whom I am personally acquainted, who, being by

me duly sworn, says that he resides in the County of NeW York ; that he is the Resident-Vice-
President of the NATIONAL SURETY COMPANY, the corporation described in and which executed the within instrument;
that he knows the corporate seal of said Company; that the seal affixed to the within instrument is such corporate seal; that it
was affixed by order of the Board of Directors of said Company, and that he signed said instrument as JResident-Vice-President

of said Company by like order. And said LArthur P Hest
Y.V, Tvna.n

further said-that he is-acquainted with

'

and knows hitm to be the . -

| Resident Assistant -Secretary of said Company; that the signature of the said Ma Ve Tpnan

- M
" subscribed to the said instrument is in the genuine handwriting of the said NV s lyman
and that the Superintendent of Inmsurance of the State of New Vork has, pursuant to Chapter 33 of the Laws of the State

of New York for the year 1909 constituting Chapter 28 of the Consolidated Laws of the State of New York known as the
‘Insurance Law, as amended by Chapter 182 of the Laws of the State of New York for the year 1913, issued to the National
Surety Company his certificate that said Company is qualified to become and be accepted as surety or guarantor om all bonds,
" undertakings, recognizances, guaranties and other obligations required or permitted by law; and 7

. : such certificate has
" mot been revoked. . ; / ;Z ;
- GOPY OF BY-LAW. . . o |
BE IT REMEMBERED: That at a special meeting of the Board of Directors of the NATIONAL SURETY COM-

-

. PANY, duly called and held on the third day of October, 1922, = quorum being present, the following By-Law was adopted:™ -~ -

ARTICLE XIIL
EXECUTION OF BONDS AND UNDERTAKINGS.

Secrrow 1. Signatures Required~—All bonds, recognizances, or coniracts of indemnity, policies of insurance, and all -
other writings obligatery in the nature thercof, shall be signed by the Chairman, Vice-Chairman, President, a Vice-President,
a Residen: Vice-President, or Attorney-in-Fact and shall have the seal of the Company affixed thereto, duly attested by the
Secretary, an Assistant Secretary or Resident Assistant Secretary. All Vice-Presidents and Resident Vice-Presidents shall
cach have authority to sign such instruments, whether the President be absent or incapacitated, or not, and the Assistant
‘Secretaries and Resident Assistant Secretaries shall cach have -authority to seal and atfest such instruments, whether the Sec-

retary be zbsent or incapacitated, or not; and the Attorneys-in-Fact shall each have authority, in. the discretion of such Attor-
" neys-in-Fact, to affix to such-instruments an impression of the Company’s seal whether the Secretary be absent or incapaci-
tated, or mot, or to attach the individual seal of the Attorney-in-Fact thereto, or to use the seroll of the Attorney-in-Fact,
or a wafer, wax, or other similar adhesive substance affixed thercto, or a seal of paper or other similar substance affixed
thereto by mueilage or other adhesive substance, or use the word “SEAL” or the letters “L. S.” opposite the signature of
such Attorneys-in-Fact, as the case may be.

"STATE OF NEW YCRK, ‘
5.1

"COUNTY OF NE3 ,

I - . , Resident Assistant Secretary of the NATIONAL SURETY COMFANY,
_have compared the foregoing By-Laws with the original thereof, as recorded in the Minute Book of said Company, atid do
ce;tli’;;;I %at L’;-he same is a correct and true transeript therefrom, and of the whole of Article XITI, Section 1 of said
origi y-Lav. P

, T :‘; - __‘/ Given under hand and seal Yff%h in the
= o Zﬂ //w Juney” ~ - / 193L
| : ‘ //(///Lé//a //




BiY MINETTE LAND COLIPANY,
& cocrporation,

CIRCUIT COURT OF BALDWIN

.
L ]
.
:
.
Complainant. :
:
:

versus .
COUNTY.
il ®. D. STAPLETON and : N E% Ty,
. HENRY D. MOORER, N : B )
Defendants. :
Now comes the complainent and brings in its ze-

form of debtor and crediter, verified by affidavit, =znd which is
a8 follows
"BAY MINETTE LAND CCHPANY

1IN ACCCOUNT WITH

i, D. STAPLETCN AND EENEY D. MOORER.
Dec. 8, 1828 - Original mortgage - I indebted-

ness described in the origi-
nal bill of complaint........ £5000.00

0.

¥ lich. 26, 1929 ~ Paid on &CCOURL.eseueerun.n.. 238.00(>
June 1g, 1829 - Duicpase zoney of certzin
ilands purchesed oy W. D. Sta-

'“leucn from Bay m;neuue daﬁc

Company, with the understand-

ing that the purchase price was
+L0.De.crediied D0 .S8i . ROT T v e e
B2ZCotcescansssascsnansansvnse o 3000.0C

R s o s N e L e e i v

fdurde 22, 1920 - P2id on 2CCOUNT et recennnan - 80.00 |-
¥ July 27, 1929 - Paid on zce Cunfecocnonnannnns .200.C0
™ Nov. 7, 1829 - Paid to Henry D. Koorer by - -

_ draft on Hampton . Ewing, 180 {600 .00

o /930 Broadvay, New VO”F, . Teuren _ _ : 1088.65

— xffJal, 10, 18930 - Pald on 2CCouUfTeecesernsoveas _ £00.00
— Y Feb, 13, 1830 ~ Paid 0N SCCOUNT.urreerensanns w 1003.00
J #pr. EL, 1980 -~ Paid on 8CCOUNTeveoncnaceaan, 1000.00

Ml day 30, 1930 - P2id 0N 20COURT. eevreveoncone 10G.00
e June 25, 1830 - Paid On 2CCOUNE .+ eenesenannns ‘ _ 25.00
—. Al June 30, 1830 ~ P2id On 2CCOUAT.eveceersorsns » £250.00

o 5000.00 &293.00

. o | ==

J

N,

- 43



"*lnromicscwv notes

It is impossible for the compliainent o siate the exact
balance due upon this account for the following reascons:
Hampten D. Ewing, who is the President of the Bey HMinett

o

Land Company, became indebted to the defendanis in the sum of Thr

hH

Thousand {%5 OOG,OO‘ Dollars, for which he executed his two {2)

..... s [N

- _,,__W“ ——

cne for $¢00@ 3G and one for QB feloled 009 ‘dated”

{December 8th, 1828, payable to the Gefendants, W. D. Stapleton and

HEenry D. Moorer, six months after date, and bearing interest at %h
rate cf eight per cent per annunm. Thereafter he made the pay-
ments above set forthg on behalf of himself and the Bay Minette

Land Company, but he does not know to which of the said indebted-
nesses the defendants applied certain of the said peyments, if any

such applications were made. The defendanis, however, returned
. 2 2

Jto the sald Hampton D. Ewing as'paid both of the said promissory

notes of Hampton D. Ewing, for the reason they had applied suffic-

ient. 6f sa2id payments -

to the said notes to represent the pavment

ther&of, so thai the balance of the said payuments must be applied

to the mortgage indebtednesses here in litigetion, but it is im-

possible for the complainant to designate which of the said pay-

ments were applied to

thenr were applied tc the corporste

jant, 80 as to make the necessa:y

the individual indebiednesses,and which of

ndebtednesses of the complain-

B

caleulations of interest without

further information as to how the defendantis applied the several

Yo

veyments, if any such

»

of sazid payments were

_to apnly any por tions

Hthe szid notes of the'

mortgage ®Hhich is the

[N

applicetion was made. If no zpplicaticn

so macde, however, this compliainant now elect:
of salh parmenus wplch were not a3p¢1ed te

said Hampbon D, Ewl;b to the payment of the

subject matter of this litizaticm.

;ﬁé;tﬂrvf} ’éé;ég4¢2?c /%f27fzﬂk}

SCLICITORS

FOR COMPLAINANT.




-Whoy- upon-cath,; depcses: and Sgysthat” He—igTthe” Pvesmae nt-of »the-

oe %8 00

Personally appeared before ne, Li1lie B. Grandahl, a2

Netery Public in and for said State andé County, Hampton De hv1ng,

Bay Minetie Lend Company and as such is qualified to meke this af
fidavit, and that the foregoing statement of the zccount between

the complalnant and the defendéants is true and correct according

+o the best of his imowledges information and belief.

£

g / \fvﬁz

v WY ) L«\
ono‘{nouc"gr%‘:"ﬂw%ceoobl-QGC?QCQOOQQQ-nuan

A /
%
%

Subseribed and sweorn to refore m2

this the 3rd day of Novamber, 1830.

:
;Aigithj_jLJ_JLhﬁ:§25ﬂ._m. N
L Q.!O30000ﬂﬂ’oﬂ.“.ﬂﬁtO‘..oBﬂOeﬂ.ﬂ

NOTARY PUBLIC, MOBILE COUNTY, ALABAMA.
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WARRANTY DEED. : . MOGORE PRINTING COQ., DAY MINETTE. ALA.

- THE STATE OF ALABAMA,%

Baldwin County.

3 ﬂ’*f m“‘a S S S 4 S
\*‘ ® T e Lo
A T “ Dy

 KNOW ALL MEN BY THESE PRESENTS: That for and in consideration of the sum of
One dollar L‘ _

to._ e in hand paid by James M. Reid

the receipt whereof is hereby acknowledged _ d e M. Northeutt and Julis Northeuntt,

“his wife co -
u - do grant, bargain, sell and convey unto the said

-———James—Y¥s Re :é—

Baldwin ¢

the following described lands situated in County, Alabama, to-wit:

Lot 17, Block 2, Noithcutt’s Subdivision,

Bay Minette, Als,

B

Ly

TO HAVE AND TO HOLD to the said _ 92068 M, Reid ]

His heirs and assigns forever.

And they do covenant with the said James ik, Reid
that they are seized in fee of the above
' descnbed prem1s=s that _ they — have the Tight to sell and conVey the same; that the said

e T T o s e, S i e S BT e <

pre:mses are free from all mcumbrances and that

they T T i, and. ﬁheir

: executors and administrators shall forever WA‘{RA.NT AND DEFEND the same to the said ——
James M, Reid

he1rs and assigns, acamst the lawful claims of all persons whomsoever.

Witness— BY  hond  and seal this —S00e day of November 19 83

SO o dQ% Mot t—,
N il /ﬂw&w@ s

he1rs,



. State of Alabama Lol :&_a:.g_cp_ e i..County.

Jo. . Northcutt

in and for said County and State h..reby cernfy that . e o o T T o, R

e meme i mmvmmmmmmm———= ... WhOSe mame _EE -----.signed to the foregoing conveyance, and who

. PR . -~
e

S -. Enown to me, acknowledged before me on this day that beirg informed of the contents

of the conveyance _...ne ... executed the samefvoluntarily on the day the same bears date.

Given under my hand and official seal this... 27 .__.

in and for said County and State, do hereby certify that on the . ;-7_ -.day of ,--....O;Q'_t_- __________ 19 3.5_

Julia Korthcutt

came before me the within pamed ..o ¥ ot A M R Y e e e mmmm et e

known to me to be the wife of the within named .__%_%_ M‘ Northcutt e e e ;e ez
who being examined separate and apart from her husband, touchmg her signature to the within con-

veyance, acknowledged that she signed the same of her own iree will and accord, and without fezr, con-

L4

straint or threats on the part of the husband,

IN WIT\TESS WHEREOF ‘I hereunto set my hand and off:c:IaLseal this  o_w- _if. ... day of
: '2.‘-. .

P -.._- - - _.-...d__ mm e mE e m e -

fife) ua.ry Public

Ml
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BAY MINETTE IAND COMPANY,  (
. J IN THE CIRCUIT COURT OF
Complainant. {
: ) BALDWIN COUNTY, alamans .
versus. (
i IN EQUITY.
W. D. STAPLETON AND EENRY
D. MOORER, 2 _
Lo Defendents. ) |

Rt e SRS T e T i gt o m— .

STATE OF ALaBAMA, 3
BALDWIF CouNTy. )

KNOW 41T MEN BY Tapsz FRESENTIS thet whereas the Cireuit
Court of Baldw1n County, Alabama, sltting in eQuity, did on the
24th day of April, 1931, render a judgment for w. D. Stapleton
%Jzndjﬁenry D. mooxermgb§1QSy”bh§ Bay Nlrette Land Company in the b
above entitled cause, for the sum or $6l36 71, and orderea the
issuance of €xXecution for the collection of the Same, Irom whiegh
saig Judgnmnt the Bay Minette Lang Company hasg appezled and de~

sires 1o Supersede the execution of said Judgment;

Now, THEREFORE, the Bay Minette Lang Company, as prin-
clpal, ang HATIONAL SURETY COMPANY » &s surety, are

held ang Tirmly bound unto 7. D. stapleton ang Henry D. Roo*er )
in the 7ull sum of $l2gvs, 42, for the Payment of which well and
truly to be made, we bing ourselves, our Successors and assigns

forever.

stch that should the seid Bay Minette Lang Company vrosecute tg

effect the appeal of +the Bay Minette Land Company from the de-~.
cree of the Circuit Court of Baldwin County, Alebama, which was
rendered om the 24th day of April, 1931, or i+ it fails therein

Pay such judgment gs the Supreme Court 0f Alabama may render in




S
RPNt q
e -
va ——
LTt e e ~

Ll

T e e T

e

the premises, thenthis obligation should become null and void,

otherwise, the same is to be zré remsin in full force and ef-

feect.

Made this thel9th day of June, 1931.

e BAY MTNEETE-EAND COMPA
v KBt -

)
mmoﬁf D. EWING, ﬂ

i

NATIORAL SURETY) COLPANT,

BY:

éento ‘

T

Vice Presi
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Form 109C 10M-10-30

STATE OF NEW YORK. "
COUNTY OFNEF YORK. ) |
On this lgth..___day of JuERE, wll_: before me personally .

.ap;ieared Arthur P.fest .
 —eRosidosin Vice-President of the NATIONAL SURETY COMPANY with whom I am personally acquainted, who, being by

me duly sworn, says. that he resides in the County of New YQ ri ; that he is the Resideni.Vice-
President of the NATIONAL SURETY COMPANY, the corporation described in and which executed the within instrument;
: that he knows the corporate seal of said Company; that the seal affixed to the within instrument is such corporate seal; that it
was affixed by order of the Board of Directors of said- Company, and that he sipned said instriument as -Restdens-Vice-President

4rthur P,.VWest

' -_.of said Company by like order. And said

" fuirther said that he is acquainted with .V Tyn?ﬂ and knows him to be the

“Resident Assistant Secretary of said Company; that the signature of the said .. e V. el yD&N

. . subseribed to the said Instroment is in the genuine handwriting of the said NV Tpnan

" and that the Superintendent of Insurance of the State of New York has, pursuant to Chagter 33 of the Laws of the State
‘of New York for the year 1909 constituting Chapter 28 of the Consolidated Laws of the State of New York known as the
Insurance Law, as amended by Chapter 182 of the Laws of the State of New York for the year 1913, issued to the National
Surety Company his certificate that said Company is qualified to become and be accepted as surety or guarantor cn all bonds,
undertakings, recognizances, guaranties and other obligations required or permitted by law;.4nd that suck cefficate has
not been revoked. ; g

GOPY OF BY-LAW. I

_ BE IT REMEMBERED: That at a special meeting of the Board of Directors of the NATIONAL SURETY COM-
PANY, duly called and held on the third day of October, 1922, a quorum being present, the following By-Law was adopted: -

ARTICLE XIIL _ -
EXECUTION OF BONDS AND UNDERTAKINGS.

Section 1. Signatures Reguired—-All Dbonds, recognizances, or contracts of indemnity, policies of insurance, amd all
othér writings obligatory in the mature thereof, shall be signed by the Chairman, Vice-Chairman, President, 2 Vice-President,
. a Resident Vice-President, or Aftorney-in-Fact and shall have the seal of the Company affixed thereto, duly attested by the
" Secretary, an Assistant Secretary or Resident Assistant Secretary. All Vice-Presidents and Resident Vice-Presidents shall
each have authorityto .sign such instruments, whether the President be absent or incapacitated, or mot, and the Assistant
- . Secretaries and Resident Assistant Secretaries shall each have authority o seal and attest such instruments, whether the Sec-
- retary be absent or incapacitated, or not; and the Atftorneys-in-Fact shall each have authority, in the discretion of such Attor- -
. neys-in-Fact, to affix to such instruments an impression of the Company’s seal whether the Secretary be absent or ineapaci-- .. ...
~tated, or not, or-to -attech the individual seal of the Attorney-in-Fact thereto, or to use the scroll of the Attormey-in-Fact,
or a wafer, wax, or other similar adhesive substance affixed thereto, or a seal of paper or other similar substance affixed
“thereto by mucilage or other adhesive substance, or use the word “SEAL” or the letters “L. S opposite the signature of
- such Attorneys-in-Fact, as the case may be.

STATE OF NEW YORK, %
. $5.°
COUNTY OF NEW YORK, )
) ASUN, S5 LAECY T ) ; Resident Assistant Secretary of the NATIONAL SURETY COMPANY,
have compared the loregoimg By-Laws with the original thereof, as recorded in the Minute Book of said Company, and do

certify that the same is a correct znd true transcript therefrom, and of the whole of Article XTII, Section 1 of said
- -original By-Law. IR . . "
Gi der hand’ f I
venn under d and seal o eC}}@zﬁﬁmﬂw
County of New York( this —319%h

: ¢ 7 Jﬁne—{ - / 19 31;”;..

N/ g ol
L e y’(/ L//D%; /WW'

oo
L
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85387. SUMMONS--Original. S \ . MoorePtg.Co.

The State of Alabama, \QVKCE‘II’T COURT OF BALDWIN COUNTY,
" Baldwin County *.IN EQUITY :

._ ’/

'fo A'ny _Sheri& of the State of A}abama-:—GREETENG:

WE COMMAND YOU, That you summon
and J.T.BRADLEY '

of BATDWIN County, to be and appear before the Judge of the Clrcult Court '
-of Baldwin Couqty, exercising Chancery jurisdiction, within thrty days after the serv?ce of -Sum- e : )
mons c.na there to answer, plead or demur without oath, to’;ug lfmf ornpﬂamt lately E‘Khlblted by S

BAI MINETTE LAND CONPMNY,

WaDs STAPLETON, FENEY D.IMOORER & J.T. BRADLEY

azainst said

and further o do and perform what said Judge shall order and direct in that behalf. And this the
- said Defendant shall in no wise omit, tinder penalty, etc. And we further commarnd that you return
B “this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

18%h day of

CWITNESS, T. W. Richerson, Register of said Circuit Court, this

. MARCE 1932 %»Mm | : o
' _ \/’ i : : . Register. '

.. N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.




7 CIRCUIT COURT, BALDWIN 00
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Serve on

Circuit Court of Baldwin County
In Equity.

Now.

SUMMONS

W™

BAY EHH/WH_HML LAND COMPANY,

<m.

We D STAPLETON, HENRY U aoows .
ER, and .._. T, wwﬁuhm@

E&E. T.SMITH & GAFFEY |
Solieitor for Oo_sv_m_:mzﬁ
Reeorded in Vol.— Page.

g
g
]
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e il i e A

"Reeeived in office this

- Executed this

The State of Alabama,
BALDWIN COUNTY,

day of - : 193

_ Sheriff,

26l

\\\J\Nv\m

day of

1934

EN leaying a copy of the within Summons with

\m\%\P\N\W\ '

Defendant,

\§ =

Sheriff.

U.%:@ Sheriff,
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.
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BAY MINETTE LAND COMPANY,

A Corporstion IN 7= CIRCUIT CCURT
T ORLATDWTN Ty
UF BALDWIN COUNTY,
e L3k - —ATTT
TS AJARANA, IN EQUITY

'W. D. Stepleton, et al.

e L e TS, comse _coming on to be heerd on the moviom of

Iy

the respondent, Henry D. Moorer, 10 set eside the Decree

. Pro Confessoc heretofore rendered against him con the cross-
bill of J. T. Bradley,

IT IS CROERED %thet upocn +the £iling of a full and

complete answer by the said Herry D. Moorer 1o the cross-

-

i1l of J. T. Bradiey in this cause by June 4, 1832, the

o’

bill shell stapd set aside, otherwise Vo remain in Tuil

force and sffect.

e e .. This 26%n dey of May, 1832.
MJMM_,
f !
Judze.
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STATE OF

BATDWIN COUNTY.

. s2id County and State, personzlly appeared W. D. gtaplieton, who
being by me Tirst duly and legally sworn Loth'depose esnd say:

That he inbered into = contract with the Bey Iinette Tand

Company to purchase some of the property unler a moritgage dated
December 8, 1928 t0 W. D. Sﬁaplaton and Henry D. Moorer, Thaat

the pur%p 32 price was 10 be 23,000, OO x/ at 2 Writhen GOﬂbraG+

> Aalegl 4@@ b [P IR B Zer A Exwaw &&qﬂiﬁ¢m4éxgﬁ?ﬁw
- wWes ehtersd into and that he &id noi assume the peyment 0f any
o porbion-of- the mortgage given to ningelf and Hewry D. Moorer,

uy upg; the terms =snd conditions as set ous
i s,

Fhoeer Fpew  StBie o

1930,
T
/-—’/\\ \ N
A\ -‘\\ \ -
Sabserived and sworn o hefore
me on this September 243k, 1920,
7%\ G;;X?é:K#h« : _—
) MY M’ S = s e A T - .
RN o T Y - .

-

Notery Public,
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’.June 'J o 192 9 I we, or eltherof us, Promlseto de-to I

be@agﬁ%mette, Alabama.

i A DOLLARS'-":."

catved, ';m go!d cmn of the Umtcd States 6f the présent ‘standard of 1ue1ght and fmeness. interest from d_at e. &
iable and payable at Baldwin Gounty Bank Bay Mmette, 'Alabama:

partles to t}us instiument whether maker; endorser surety, or. guarantm-, each for himself, hereby. severally waive as to this de‘bt, m— any rene'
whts - ot‘ ‘exemptich under the’ Constitutieti- and Laws of Alabam a, 88 to personal -property; and they each severally zpree {o: mw Bll ooy
or.attempting to. collact or secure this note, inglidmng & reasonable attorney’s fee, whother the same be ‘collected or. seciired: by 3'},‘
maker, endorser, sure‘by or jguarantor of this lote Severally waives démand presentment, proldst, notice offprgbent, s st and: all othe
to Lald -them and they 'agree that ftime of paym ent may be. extended without notice to them of sug The ha
ate ‘is pa.yable is hekeby aithorized to apply, on or aftek maturity to the payment of this debt.any funds: m sa
Lys endarsor, guabantm. o 'my .one of them All suits for the collectmn of ?s ote may be prosejﬁm mta

mgnee eledts. e

hand ami seal the day above gwen.
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BAY MINETTE TAND COMPANY,

2 Corporation, IN PEE CIRCUIT COURT,

Complainant®, BATDWIN CCUETY,
Ts. ATABAMA.

" W. D. STAFIETON and
HENRY D. MOCRER,

Defeniants.

e st b e e e St S T i N i Vet

Comes the Responients, W. D. Stapleton and Henry D. Moorer,
end. Tiles this their answer %o the original bill filed in seid
cause.

1. Responients afmit the 21legztions coatained in Para-

graph T1W.

2. Responfents =dmit that the mabturity of the inliebtedness
was extended from time to Time wntil September 3xd, 1930, and
'sta%e thet this wes Qoune for and on zecount 0f tThe Bay Minetie
Lant Company being unebie to pey the indebledness as promised;
and your Respondents deﬁy thet & portion of the sald land hés
been convéye* to W. D. Stapleton by a deed and they alse deny

that the said W. D. Stapleton assumed The payment of any por-

tion of the principal indebiedness secured by this morigage:;

- egnd they further deny that the maitter between Judge W. D. Staple-

TftOnﬁéhd7ﬁhéfBay'miﬁétﬁé”zand”Company‘was made With the knowledze

and consent of the szid Henry D. Moorer; And Respondents Turther
_deny thet the Bay linette Iand Comvany has malde payments 1o
Henry D. Moorer on said mortgage other than a portion of the in-
~terest which has been applied on said morigage.

~l-




Respondents in further answer to Paragraph V2" state thetl,
the Bay Minette Land Company and W. D. Stapleton, one of the

Responients, entered into a Contract for the sale and purchase

)

of this property, & copy of which is ereio attached and marked
Bxhibit "AT and ihat a2t no time 4id the Bay Minette Lend Company
.ccnvey o the szid W. D. Stapleton by deed the property deseribed
in s2id Contract nor did the szid Bey Ninette Iand Company a2t any
time since the execution of said Contract offer to carry ocul the
terms of the agreement.

%, The Respondents for auswer to Paragraph "% admit Tthat
on fugust 2nd, 1930 the Respondeni, Henry D. ioorer, notifield the
Compleinant herein that there was due on sald morigage the sum of
 __Fi?ﬁg;?pur_Eandr@@wfwenty {85420.00) pollars-and demended thal
thie sum be paid on or before September Zrd, 1930, the datve gife!
which said mortgazed indebitedness had been extended, end deny that
the szid Henry D. loorer had refused 1o allow any creflt made to
him but in fact showed o T*:,-.oﬁ. #. D. Ewing, Tor the 3ay ilinette
Tend Company where he had been given credit for the items which he
donied; Aind that the said H. D. Twing then advised the sald Wenry

D. Moorer thet he thought there may be some other crelits which

und and was reguested by the szid Hemry D. Loorer

b

O

he had not yet

to profuce or inform him as to what payment he had not been credited

with and that same would have immediate ztitention and pr

O
4
D
13
<t
[e]

setisfaction that credit had been given snd that the seid H. D
Ewing, for and ©on the part of the Bay ilinetlte Land Company, has
.faile& or refused to inform %he said Henry D. Moorer as to any ovher
-payment alleged $0 have been made by him and for which he had nob

been given credit; That at the time of this conversation eand prior

2

i
"

e



+herete the said E. D. Ewing was informed By the BESyonﬁent,-

Henry D. livorer, that the morigage woul uld be foreclosed urliess paid
 on or before September Ird, 1930 and that he stcod ready to tor-
rect any errors snd that said E. D. Ewing has failed %o make any
other effort toward adjusting the supposed Gifference although this

z—r .

conversation took place sixty days before Septembder 3rd, 19303 and
the Respondents deny that it would have been useless to tender the

)

said zmount or any amcunt less then Fifty-Tour Tundred Twenty (§5420.)

{9

Dollars, 0 the szid Henry D. lMocrer, btut in fact sllege that
streﬁu&us effort was made on the part of Henry D. Lldorer, one of
the Respondenss tec get the Bay Iinebte Land Company through IMr. H.
T. gwing to convey lot for a comsideration of Four Tundred ($£00.00)
Doilars, 2 price which he hed agreed o0 accept, and place this oxn
this imiebﬁeiness, 21l of whickh the said E. D. Iwing, for the 3?§
Minette Land Compeny, refused to &o.

Resp onaents sdmit that they refuse to credit the Three Thousand
i:mortgage for and on account of the said

: : e e e s  EhTex c-::_l rnls
Wa o ua’gle Lon not asqm.mg the infebitedness, et 1w ':'E_E Sx z con-

{$3,000.,00) Dellars on sa

.

tract to purchase the property on certain conditions, none of which
had beer carried out by the Bay linetbe Land Company.

4. In zngwer to the Paragraph "4", Respondents admit that they
heve coused 2 notice to be published in the Baldwin Times that they
will sell Complainant’s iand as described in said morigage under
the Power of sale ceantained therein oz September 27th, 1930 unless
regtrained from doing so by this Honorable Court and state ﬁhe.ﬁrﬁﬁh.
to be that this note is placed with the Mobile Natiomal Bank, Mobil
Alabama,.that it is due on, to-wit, Cctover lst, 1930 and that The
Bank demznds vayment and that it is necessary that this indebied-

ness be paid or that the properfty be sold to pay the indebiedness




sedﬁréi by the said mbrtgage; That this money was borrowed for the
benefit of tﬁe Bay Minette Land Company and althéugh it has been ex-
terded meny times, the Bey Mineite Iand Compeny has not yet paid
 any portion of same other than 2 small zmount of interest; Thatl
the said H. D. Twing for and on the pari of the Bey Minetie Tand
Comparny wrote the Mobile Tational Bank, sitating thet Julige W. D.
Stapleton hed assumed the payment of Three Thousand ($3,000.00) Dol-

Hewvy DFsover ‘
lars and that he had paid 0 =+ several pgyments which had not been

credited upon the note, all of which are untrue. Thal these let-
/

ters, together with the telegram were sent o the‘Bank for the pur-
pose of hurting the credit of your resporlents and embarrassing then,
thet it is evidently dome with melice on the part of the sald H. D.
Ewing and Tor the Ffurther purpose of atiempting to delay foreclosure
o tnie mofﬁgégg; _ _ e L

That the said H. D. Ewing,.as heretofore stated, hed informaticon
or could have obitained informsbtion as fto the accuracy of his allege-~
“tions and that for some reasoﬁ ne elected nov to 4o so.

5. Regﬁonients for enswer to Paragraph "5% zlliege that no
part of the land has been released from said morigage and that 1T
the property when sold will bring more then the amount secured there-
by, that the excess will be prompily wirned bver to the Bey linevie
Lend Company =nd thet a sale of said property can 4o no greati harm
as it can be prompily redsemed for the amount of indebuedress an
expenses incurred by the foreclosure.

6. For snswer to Paragraph "67, Respondents state that un-
less reguired to 4o so by this Court, Go not cazre to discuss the
gbility of the Ray Uinetvite Land Compary to pay the indebiteldness se-
cured by the said morigage, that The Respondents only want the amount

due under szid moerigage, and deny that

ch
5
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e

are zitenpting to foree




the Complainant to pay any amount not setually due and allege that
your Respondenis are exercising said Power of Sele in good feith
for the purvose of cclilecting what is justly due them and net to
force payment of apy amount other than the amount due; That there
will be no cloud upon the title of Complainant other than that
WhiCh.iS legal and proper and that the said eloud can be removed
by the right of redempitiom a2t any time Dy peying the amoun®t due

H R, .

under sz2id mortgage; And Hesbmi-fe—ghgm.gonploinsnl wlShes—tie—od-

cowsssas that there is no just reason why the szle shouid be held
up wnder such reckless end false allegations as made by the Com-
piainant in this Bill of Complzint. .

7. TFor answer 0 Paragraph "7, your Respondents allege
and submits, that as a2 fact, the Complainant hzd cause H0 Xnow
that the allegations contained in his 1ill of complaint were not true
end they fruther allege that there is no bona Ffide dispute as 0
the smount due under the szid moritgage, tut that the sald E. De
'Ewing, for and on the part of the‘Bay ¥inette Taxnd Compeny is sur- .
repbitiously and maligiously attempting to Gelay The foreclosure
of the szid mortgage in orfer to embarrass your Respondents with
the licbile National RBenk, of HMobile, Alsbama.

Your Respondents allege that prior to adveriising property
for-sale that the szid . D. BEwirng for and on the part of the
Bay Minette Tand Company azgreed to aimit that the emount was due
zsfﬁnﬁer the sai&‘morfgage provided he could get an extension of same
~antil Oetober 15 and that Respordents regquested the iMoblle Eational
Bank to extend this note for a period of sixiy deys, but were in-
formed by sald Bank that they would prefer the note belng paid
and Wouli.paés seme for a period of thiriy days with instructioms

=5

'}




t0.Respondents to take steps o get the money and this is the
cause of the notvice of foreclosure.
The Complainant has attempied To cause The Iobile Netionsl

nkX tha

ct

Rank to th

e

Respondents had Geposited the note with it which

-
i

1y paild =2fter the Respondents had received full

[

had been partis

credit for the note; and your Respondents allege thait this bill

&

was brought with melice and for the purpose of hindering the
Respondents in meeting thelir obligation w0 tThe lcbile Hationel
 Bank.

Respondents Purither gllege that the sale of the Droperiy

-,
Loe

could do no harm whatever to the Bay Minette Tand Company,
Complizinant herein and that to enjoiﬁ the sale.of the sgid pro-
'perty would embarrass yéur Respondents and force Tthem ¢ meet

an otligation which was created solely for the bepefit of the

Bey Minette Lend Company out of their own means and 10 savisty

a maliclous feeling towards the Respondenits, on the part of the
gaid H. D. Ewing.

//// The Respondents allege that the statements contained herein
are mede in simple language for the purpose of getting the matter
before this Honorable Court and zre not made for the purpése of

being abtusive towards the Complainant, Tul only as z desire to get

the matter properly before this tribunzl. .
. 4 B v/ . W
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BXHIBIT "AT,
STATE OF ALABAMA,
RATDWIN COUNTY .

_ ‘THIS AGREENENT, in duplicate, this June 19, 1929, tetween
BAY MINETTE LAND CCIMPAWY, as ¥Seller™, and W. D. STAPIETCN, as
TPurchaser™, :

: WITNZSSETH: Thet in conslideradipn of the sum of One Dollar
to it in hand paid by purchaser, receliit whereof is hereby acknow-
ledged, and of the mutusl covenants Herginm conbained, seller agrees
to convey to purchaser, by full warranty-deed, the real projeriy
hereinafter described and to transfer and assign to the purchaser
the other rights herein described 2% and for the total purchase
price of THREE TECUSATD DOLTARS{33,000.00}, same To be p2id in cash
upon delivery of GQeed conveying fee simple title To the szid real
estate, free of all encumbrances,”and the delivery of proper trans-
fer and assigument for the other rights, the property coversd here-
by and to be conveyed and transferred hereunfer being inm Balfwin
County, iLlabama, described as follows, viz.s

All that portiocn of the Zast half of the Fortheast
quarter of Sectloxn sixteen, Township two South, Range
three Fast, being 211 of lobs, one, two, three, four,

fo
five, eight, nine, ten and eleven and that peri of
lot six deseribed as follows: Commezcing at the Horth-
east corner of the saild 1ot six, ruwn thence South along
the West line of the right of wey of The Ray Mineitde
end FU. llorgan Railroad Company 25 feet, thence Westh-
wardly and paraliel with the North line of said lot

six 1355 feet, thence Northwarfly znd parallel with the
West Line of the »ight of way of the Bay Ninette and

F%. Morgan Railrozd Company to the Forth lire of said
- 1ot six, thexnce Eastwarily slong the Forth line of said
Aot sixz o the point of begimning, all in Block one, asg sh
siown ¢on that map entitled #4. Morgan Addition to  RBay
Linette, made by D. F. ALDin, Engineer, dated June 12,
1929, and filed for record June 14, 1929, iz the office

c

&
e
0f the Probvate Julge of Rgldiwin County, Alabama.

Also all and the entire right, title and inberest of the
seller In and to fthe oil irack spur and that portion of the side
track zlong the B. K. & Pt. M. Branch of the T. & &, REIIr62&Com-
peny lying oppositerthe Fi. MOTzan Hidition to the Towh 0fBey
Minette, lands of Peoples Fertilizer Company and the land ad join-~
ing Peoples Fertilizer Compeny on the Nerth, insofar as such
tracks are Norih of the South line of the rezl esiate hereinabove.

described, together with all rights end monies $0 become due under

rental agreexent with the Pan imerican Peitroleum (orporstion afher
the date hereof. TUpon transfer of such track rights nereunder,
Turchaser mey makle a new trackage agreement with the L. & . 2ail-
roed Company in the purchaser’s name with respect to the portion
of the <dracks covered hereby, purchaser being entitled o =il

(Page one)
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benefits seller may have under originel contracis insofer as seme
reizte to portions of iTrack covered heredy, inciuding refund of

2ny monies.

A1l coenveyances and transfers hereunder 0 be made subject

to easement to Pan American Corporation unfer the contrasct above
referred To.
_ The purchaser ggrees t0 purchase the gbove proverilies under
the terms and conditions khereof, szme to be consummeted upon
‘presentation of prover conveyances end transfers by seller which
‘shell be done within thirty (30C) days from this date. :

Witness the hends axnd seals of the pariies hereto in dupli-
cate on the day =ud year first above written.

BAY MIWETTE LAVD CCIPANY,

By ZXewpton D. Zwing, {Seal)
WITNESSES: Its President.
. Norborn Stone. = W. Do Stapleton {Seal}

{Corporate Seal)

(Page two) -




E > Q“_/:

'STATE OF “ABABAKL,
B4IDWIN COTETY.

'Befafé me, Ma&@aret Huggins, 2 Notzry Public in and for
said@ County =zmd State personally.éppearei Henry 2. Moorer, who
being by me first daly and legally sworn doth GCepose and say:

That the a2llegations contained in the foeregoing answer

1 filed in this cause are true and correct.

I,m.l

- to the Original =i
Dated this September 24%th, 1920,

iy Y

! f v

Subsceribved a2nd sworn to befors
- me on this 24th day of September, 1930,

To ta%‘;)‘ usize. QU

!
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BAY MINEYUTE LanD CCRPANY,
IN THEE CIRCUIT CQoURT OF

[
WO

BALDWIN COUNIT,
T
. 1IN 2UITY.
e De STAPILTCN AND HENEY Dl

MGOHER,

1
I

I LI L T T TR

- RESPOnGenT S

IT IS5 EEELBY AG q:]l by and between Harry T.
Smith =nd Caffey and Jesse ¥, Eogan as solicitors for the com-
plainant in the abové entitled cause, and Norborne R. Stone, as .

soliclitor for reSpondents in said cause, that an order of refer

A ence in_szid cau se, in the form, & copy o; WnlCh is autachod ﬂe¢e-_

ral P

A" mey be Torthwith enﬁered by the Judg £tk
Civenit Court of Peldwin County, &slabama, in Tthe above styled

3. A. Rogers, Special Master witl the power
and authority conferred by said order, and it is Turther agreed

hetween the sclicitors of record thet the reference inm sald ceuse.

211 be held on Thursday, November &, 1830, nefore The said C.
M. A. Hogers and Irom 3

time or times as The Speclal i

ciusion of said reference.

&;Z} /éﬁkgé;¢4;7h]~5€£/f

\

Sollcltgfs Tor Complainan

- AAOLICLITCT Tor




BAY MINETTE LAND COMPARY, ‘
IN THS CIRCUIT COURT OF

b *32

Complainant, o
75 BALDWIYN COUNTY, ALABAMA.
- | IN BQUITY.
W. D. STAPLETON AND HENRY D, '

AE BN B 4% BE B4 B

Respondents,

| Cn motion of the complainant and by-agreemsnt 
between the solicitors of record of the complainent and the re-
spondents, in the zbove entitled cause,

IT IS EEREEY ORDERED, ADJUDGED AND DECRZED

that the said ceuse be Teferred to-Ci-Me— i« Rogers-&s Speeiad- —
Master %o hold a reference and to ascertain and report %o this
Court the amount that the complainant, Bey iinette Lan& Company
should, in equity and good conscience be required %o pay to Henry
D. Xoorer and/or ¥W. D. Stepleton in order %o redeen the property
deseribed in the origimal bdill of complaini from the morigage
therein referred to and deseribed, the said Special Haster o re-
port his Lfindings “ogether with the evidence taken before him at
‘gsid reference as promptly as practicable to this Court.

Dated this 7Zh{ dey of November, 1930.

JUDGE.
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BAY WINETTE LAND COMPANY, 3 IN THEE CIRCUIT CoUrT oF
} B
‘
Coxplainani. ¢ BALDWIN COUNTY,
J
¢ . - :
versus. y ALABANA.
rl
¥. D. STAPLETON AND HENEY { N EQUITY.
D. MOCRER, f
%
— .‘o - A ——————E
Defendents. i

£

And now comes the complainent, Bay ¥inette Lend
Company, and execepts to the report of the Special Naster upoxn
the followirng grounds, that is ¢ say:i-

& remori

b

L, The complainant excepts to The sz
insofar &s 1% reporis that the balance due by the comple inant

upon the morigege of December 8, 1928, for §5,000.00, wiicl 1is

the—subiect metier of. this lisigetion, with interest therecn

to the Pirst day of March, 1931, amounts t0O $5,521.91, uron the

(e} Because it appears Irom the evzdence thet the
defendant, . D. Stepleton, entered inioc & contract with the com~

pleinant on the 19th day of June, 1929, & cor¥y of which is gt~
tached to the defendants? answers snd merked Exhibkit TA", by
the terms of which the defendant, W. D. Stapleton, purchased
from the complaeinant & part of the lands covered °F gaid mor

also the entire right., title and interest of the sell-

i3
[al}

gage, a

er in and %o the oil $reck spur and thet poriion cof the side

Company lying opposite *he Tt. Morgan Adéition to the Town of

Bey Minette, lsnds of Peoples Fertiliger Company and the lané

L5 o

o

¢ joining Peoples Fertilizer Company on the North, ingofar as

LY

th
sueh tracks sre North of she Scuth line of the real estvale nere-

-

inabove deseribed, sogether with &1l rights and moneys io be-

come due under rental sgreemen’: with the Pen—~Americen Petrolsum




Corperation afser the dete of the contrect, snd afier entering

into said contract, took vossession of the Property therein de-

seribed, which he s%ill Tetains, without having offered io sur-

OD

!

render to the compleinant, andé executed snd deli ered to the

Lowisvilie & Washville Railrosd Compsny & release of the rights

cf-

s wh

[A

¢k he acguired by szid certracu

-.

¢r a8 portion of the right

}.J

e
e

}.ml
-
3

s5¢ as tc place himse & position in which he could no*x

restore to the compleinent thet which he had received under
sald contract and could not rescing the said contracet of pur-
chese, and theresfiter on the 8%h dey of XNovember, 1830, +he com~-
Plainernt tendered to the said W. D. Svapleton a proper convey-
ance under the said zontract, but the defendant while reﬁain-
ing such possession, and after disposing of 2 portion of the
rights which he had scquired under said consract by s releass to
the Loulsville & Nashville Reilroad Compeny, refused o zcceps
sald conveyance on the ground that cormplainent had not fu};

Filled 1fs pert of the contract, and because it appears from the

ness;, so that there is no difficulty in the =llowsnce of a set~
off for the §5,000.00, due by he defendant W. D. Stepleton,

against the ome-half of the mortgage indebtedness waleh Is own-
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defendant Henry D. Moorer, zné it was the duty of the Srecial

Mester to have so stated the account es between the complainant
end the defendant Moorer separately from the sczount beitween
the compleinant end the seid Stapletqn, sC es ® give proper
ceredit to the compleinent es against the saié Stapleton for the

said $3,000.00, or soc as tc 2llow the comdlaingnt g set-ofe
¥ r

therefor as against said Stepledon, without in any menner sffect-
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the salid Moorer, to
the end that the complainant might De 2llowed to setisfy said

mortgage by peying toc the said Stapleton that which was due to
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ing %o said Heunry D. licorer the
balence due the szid Moorer, if any there is.

In support of the foregoling exceeption, the com-

plainent notes the following pleading and evidsumce:-

Q. The bill cf complaint snd the answer thereta,.

b. Exhibit PA"™ 3o the angwer,

Ce Regpond tst Exhibit "ER {Trensecript of
Evidence, I ge‘ll?)

de The testimony of R. EZ. Cooley s 10 Stable-

e The testimony of Hempiton D. Zwing s T
Stapleton’s possession. {Trangerips ¢f Evidence, pages 46, 47,

| mvicence, peses 12&, 125, 137 end 138). L
Ee e testimony of Hempion D. Ewing as 0 n@
pars the $3,000.00 paid. {Transeript of Evidemce, Dpages 27,
28 and 155).
h. Testimony of Hempion D. Ewing as %o Staple-

‘ton' s agreement to apply the 83,000.00 to the mortgage debt.

-

{Transeript of Evidence, pages 20, 21, 2&, 28, 34, 57, 88, &5
and 86;.

- *

i, Testimory of W. (. Beebe upon direct eZamina-~
tion. .

»

3. Testimony as o the rentel value of <he real

k. Testimony of W. D. Staplsedorn as WO receiving
fPpanseript of Evidence, pages 132, 138 and 133} .
rents,. L ITra T » I
1. Pest imony of Hampton D. Ewirng as T¢ Steplie-

ton's receliving rents. {Trenseript of Zvidence, Dages 57, T4,




28 and 99).
M. Testimony of Hempion B. Zwing as %o the ten-

cer of the deed ané the refusel ¢f Stapleton to aceeﬂﬁ delivery

deed was refuseﬁ.on the ground that the compleinsni hed feil-
&d U0 comply with the terms of the contraoes. {Trznseript of
- Evidence, pages 12 and 41},

C. Zvidence of transfer or release by W. D
Stapleton to the TLouisvilie & Nﬁsﬁville Railroad Company. - Tes

timeny of Hampt

8

D. Zwing. {Trapscript of Zvidence, pages 8,

27, 52, 54, and 57).

De Testimony of W. D. Stapleton a5 to trang--
fer o release by him Yo the Louisville & Washville Rzilroad

Company. {Transcript of Bvidence, pages 133 and 135},
Qe The release to the IZouisville & Neshville

Railroad Company signed by W. D. Stapleton. {Complainani's

"‘zﬁﬁ}ﬁ{%”ﬁﬁﬁﬁgﬁ‘é{;mggge¢55}i~mm~WWMww-wa. e
r. Testimony of Hempton D, Ewing %that Property

s0ld to Louisville & Nasnv;*le Railrosd Company, (Exhibit n21n)
-Wag a part of the vroperty sold to Sita apleton, {Exhibit *A“.to
the answer). (Tremseript of Evidence, page 22).

S. Testimony of W. G. Beebe as %o © agreement by
We D, Stapleton and Henry D. Nocrer te rel iease the mortgege so
Ter as MeMillan was concerned.

ta Testimony of Haﬁ@tan D. Ewing explaining
the payment of the $3,000,00 morizeze. (Trenscerivt of Evi-
dence, pages 13 sn& 14),

Wy Testimony of Eamptan D. Eving as ﬁb.séié"tﬂhw
Rﬂmiilan. {Transeript of EZvidence, pages 14, 13, 16; iz, 18,. 
19, 20, 21, 22 end 23).

Ve Pestimony of Hawpton D. Ewing that W. D.

7]

Stepleton never obiained permission to enter intc the contracs

Witk The Louisville & Nashville Raiirced Company.
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Ve festimony of Hamptorn D. Ewing that W. D.
Stepleton never offered to rescind the contrasct. {Pranseript
of Zvidence, page 100).

X, Testimony of W. D. Stapleton thet he and the
defendent, Henry D, Mocrer, each owned & one-half interest in +the

indebtedness secured by the morigage for £3,000.00, involved in

this litigetion. {Transecript o? Zvidence, page 1i6).

Fe Testimony cof W. D. Stapleton thet he end the
defendant, Henry D. Moorer, each owned z one-hzlf interest in
the indebtedness secured by the §3,000.00 mortgege.  {Transcripi
of Evidence, page 194},

T Contradt with McMillan, - Exnibit Number m247,

{Transeript of Evidence, page 50).
ZZo Testimony of W. G. Thompson, {Transeript of
“vzaence, pages 200 %o 212} and 21l portions of the vestinony of

Hampton I, Ewing end W. C. ‘Beebe not her eingbove specifically

nohed,

Ze Because the Speecisl Masiter, in meking up h
acccmt of the mortgage indeblbedress involved in this cese, fail-
ed to so state said ascecount as 0 2llow the complainant s set~
o2 for credit, so far as the defendent W. D. Stavleton was con-
cerned, on account of the $5,000.00, which the seid W. D. Steple-

ton cmirected to pay under the contraet, of which Exhibit maw

1]
a2

%o the seme Cestimony hereinzbove noted under the first excep~

<t -

3e - The complainant excervts to szid report inso-
Tar as i1t finds and reports thet Bey Minette Lend Company mey

not at this time insist on W, D. Stapleton®s carrying out the

contrect of purchase znd digallows the complzinant the right to




set-of? the $3,000.00 which Stapleton hed contracted to Dav,
against sc muck of +he indebiedness secureld by e mortzege de-
Ang Eal

seribed ip the original bilil of complaint as belonging 0 e De

Stapleton, and inmscofar as seid revort fails to allow said set-

%o the seme tessimony hereinsbove nobed under The Tirst excep-
tiom.

in support of both of the above excepliions
A

-]

This compleinant further points cut/ibat It apbears
sroom the evidemee that W. D. Stapleten entered into possessiol

of the property wnder the coniract of purchasge, and g53ill re-

™

+2ing the seme; that he never reguested the camveyalnce of ssi

property, or rpaia any pert of the purchasse price; that he has

collected the rents, incames and profits therefron, end is still

exercisinrg that”pri"ilege; thet he has never demsznded 2 convey-

snce or offered to rescinc the contract until the deed was ten-

dered to him; the® i
and credited upon his portion of the mortgage indebtedness, it

would more than pay the same, and 1T the sccount was so steted
as Lo enable the complainent %o pay off %he beslence due under
the morbtgege.to the defendsnt, Henry T. Moorer, wh
plainant hes offered in iis vilt %o do, shere would b& nO en-

cumbrance upon the property scold o nim; that the encumbrence

" of this morigege wWas, ROWEVeET, excepted in the comtract; thet

stroyed 1T the rsport of the Special Mester should be cenfirm-

Ly

ed; thet by said repori-the compisinant would be compelled

to pey Ho the seid W. D. Stepleton a large sun of money nov~

ot thaet the seid W. D. Starie

-
i
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oney, and at the same time the

m

B}

debted %o it in 2 larger sum oFf
£

complainsntts right to a securlty of the seid belsnhce by a ven-

-

destroyed.
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the ssid seb-off of $3,000.00 wes allowed




L. Sompleinant excepts IO rne report of the
Speeisl HMaster inscfar as it finds and reperts that the TesDOR-

dents are entitled tc Teasoh 2ble attorney's fees for foreclos=—

-

ng the mortsage which emounss o §550.00, upon ithe following -
grounds:-
B Beczuse there is rothing in the contracy or in

the law euthorizing the respondents, the nortgagees, Lo COmpen-~

sation Tor férecicsing wWe nertEage.

b Becalise the respondents nhave nct foreclosed

this moritgage, bubt This bill of complsint is for the express

purpose of prevent ing them from doing sSO.

-

C. Beceause it has 1not, &s yet, been determined

B

by the court what bsleance, if an¥, wWas due upon said morigage

indebtedness a‘i} tns time that the respondent’s undersook to fore~
slose szid morigage, or atb +he +time thet they were en joined from
doing so, end 1% Iis waolly incomvetent for she Special Master o

_“3333 upc Ae autorney’s rses for fToreclosing the morhtgage be-

fore it can be asceT $ained wWhether the complai n%t hes msde &
proper or impropeT e?fors to foreclose the morsgage, Or what
amount is due therecn.

-

da Becsuse said ne ther was nov within the tTerms

of the reference, and nweg mever been referrsd +o the Specidl

Master.

S, Because the amount of stiorpey's fees 1o
hich the rortgeges night be erntisled under a foreclosure pre-
cEedings, Cannos possibly be correctly.deﬁermineé untll the ser-
vice is rendered.

f. .. Because the only agtozney%s fees which have

2%,

nourréd in % Ais mautu_? o

n
iy

vpears from the gvidence; were.

bheen

ied after holding fhis refer-

[
@]
£

those of Mr. Norborze Stone, wh

'+

ence, bubt before the report, and there 1s no evidence in tne

record showing, or tending %o show what would amoynt to e falr
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compensation for the work and labor whick he hz
of his Geath, but the Special Mester has, nevertheless, 7ery gen-
ercusly underitaken o allow compensali

theory thet he had successfully ccmducited the entire litigetion

ct
]

o & fipal decrse anl thet this decree had resulted in vhe fore-

closure of the mortgage.

21l of the evidence which has been produced by either side upon
this subjeet, consisting of %the testimony of Mr. W. G. Beebe,
{Transeript of Bvidence, page 53-z} and bestimony of ir, Jesse

F. Hogan, (Transcript of Evidence, page 178).

Se Gompieinent excepts to said report insofar

[N

es it feils Yo credit said moritgege indebtedness with the pey-

-

ment of $25.00 on June 25, 1930,

In support of this sxcedtlion, complainent calls the
neurtts atienticn to the facht that the Specisl Mester refuses 3o

2ilow the camplzinent any credit for said veyment, not dbecause.

re does not £ind that the peyment was mzde On accouns of this

moTrtgage, ctubt because he Tinds thet treating this payment in

connection with another payment of $250.00, he finds that the
grester pert of the aggregate of 2275.00 was peld upon snother
mortgage from complainant o defendsnts, for 85,000.00 which

would, of course, be the case even though this £25.00 was paid on

1
[N

sccount of the morsgage in cuestion and the $230.00 wes reid on

some other account.

Testimony oFf Hamyton.ﬁa-ﬁﬁing, (Trenseript of Evi-
dence, pages 38, 3¢ and 51); alsc ccmplaiﬁaat*é Exhivit *5";
the check of Eampton D. Iwing for £25.00, being ¢ mPlainéﬁt’s

gexhibit number ¥207,




count of the Speciz 21 Maszter's failure tTo cred

Tn support of this exception the complaipent noies

the *tesiimony of Hampbon D. EWiRg, {Trengeript of Evidence,

7 Compleinsnt excepts s said report on &c=-
count of the Special Mas erts Tailure to credit the mortgage in-

t
debitedness in suit with £80.00 paid on Turne 22, 1929.
In suppori of this ex¢ tticn the ccomplainant notes
the following evidence:l-

The testimony of Hamptor D. EWInE, {Transeript of

!
()

vidence, peges 32, 33, 34 end 5C).
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with $ 258,00 paid by the complainent %o the defendants on-March-

27, 192%.

.l-

b

H

n support of this eXCeDU tion the complainant notes
the Tollowing e"ldence:—
The testimeny of Hampien D. AWILE, (Trenscript of

sges 28, 30 and 50), end exhibit "67, consisting of &

-—
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BAY NINETTE LAYD COMPARY, - ~ IN THEZ CIRCUIT COURT OF

. Complaiment, . BATDWIN COUNTY,

Vs, ATABAVA.

e | IN EQUITY .
¥. . STAPIZTON ZND

HENRY D. ¥OCRER,

Defenjants.

: G§me We Do Stapleton and Henry T. Moorer, defenfants
ié.ﬁ&é above styled matter and point out to the Lfourt that
'.Excep%ions Piled by the'complainant 8o not comply with Chancery
Court Rules 9% snd 94 and Tor theb T sgsor they are not in posi- -
ﬁion to properly peint out the specific testimony as reguired
'hy he sall Rules. Zowever, we have endeawcred to meet the
reguirements as best we could and file herewith statement show-
ing vestimony establishing the cofrectness ¢f the Masteris
Report.

- The Excepiions filed bv complainznt cites 82 whole
pages O0f the Trensceript and there being 212 pages, and if res-
ponlents attempted 1 cnswer likewise, would be compelied %o
cwte all or practicelly of the pages znot cited by the compilainant,
- which wﬁul& be noteing more then referring to the evidence as a

_ whele,

HERRY I I ORER, ATTO?ﬂWY FOB.RmS’ﬁWDENTS.




I¥ THE CIRCUIT COURT OF
~ BAIDWIN COUNTY,
ATLABAMA,

IN EQUITY.

BAY MINETTE IAND COMDANTY,
Complainent.

Ts.

W. D. STAPLETON and
~HENRY D. MOORER,
befendants.

e N S St Pt b i e

. Come W. D. Stapleton and Henry D. Moorer, the defendants
in the sbove styled cause and point out and show unic the Court
- what they comsifer materizl to the inguiy pertaining to the ex-
ceptions filed by the complainant L0 the report of the Special
_Master:

Thet the testimony referred o by the complainant in its
ezceptioﬁ Goes not feairly and fully present the gquestion for
decision.
| To Exception 1 {a): We refer the court to tesiimony of
"W. D« Stapleton, Page 117, Transcript of Evidence in which he
| identifies the oeriginal agreement entered into between the Ray
Minette Land Company and W. D. Stapleton, which is iderntified ard
marked Exhibit "F", also copy of which is alsc attached to the
answer and merked as Exhibit TAR .

Alsc refer to the testimony ¢f ¥. D. Stapleton Page 185, of
Transeript of evidence, in which he stated 'that he sbandoned this
Froperty aboul five or six months sge.' Ailso Testimony, Page 125 |
in which he states: "I &0 not know whether he removed amy of i+,
or not. I asked him to." (Meaning the tuildings upon the propertyl.
Alsc a2t the bottom of Page 1235 in which he testified as foliows:
"Thet the turpentine still has not been used for several months,

or since he Tirst abandoned operaticns.”
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| Pages 132, 135 and 136, relate to the testimony of W. D.
Stapleton as to receipt of rentals. TIn advising Mr. McMillen,
~festimony shows that Judge Stapletcn simply testified a&s follows:
{Page 135 of Transcript) "I said, they are here now, and I would
.collect the rent, if I was you."
. On Page 136, he Besgiified: "I 4id not authorize him to eol-
lect rent and to unload pipe on the property.” and testimony
shows that this was his advice to ¥Mr. ¥MeMillan and was not in-
‘structions from Judge Stapieton in the lesst.
| Reference is mede to gage 120 of the transeript in which
Judge Stapleton testifies as Pollows: "My recollection is he had
one of ithese printed forms used in his line, with a description
¢ this properiy, some ¢f the dtems of which may have been scratch-
'é& dut; kig regular form of ceniraci, ani we would net accept it.m
| - On Page 121 of Transeript, Judge Stapleton, in answer to the
following gquestion: "Did yom in comnection with the property ie
.he rarchased here under your coniract, agree with Mr. Ewing that
you wonld apply the purchase price on the Moorer and Stapleton
35,000,0C morbgage?™ replied, "Wo, sir, I dié not.®
£1so in answer to the following gquestion, {Psge 121 of trans-
eript) "Did the comtract as draswn and executed represent the agree-
ment that you finzlly had in conrection with the purchasge of iigv™
sudge Stapleton replied, "Yes Sir.®
| ;Testimony ¢f H. D. Méorer, Page 150 of the itranscript relat-
 £5§ to conversation with Mr. Beebe as to relezse of property:
Testimony of H. D. Noorer, Page 149 Transcript relating to
payment of $3,000,00 mortgaze.
Pegtimony of W. D. Stapleton, Page 121 0f Transcript: "That

he 4id not have any definite agreement with ¥r. Beebe as £ re-




leasing the property, tut thai ¥r. Beebe made the statement

that Mr. MelMililan could hold back some of the last payment if

. the ‘mortgege was not releasef.?

At 'thre tinme of diseounﬁing the notes which was z part of
the McMillen tiansa-ction, the Bay Minetle ILend Company, entered
-'into anr agreement, contract or morigage, whickh is referred to
on Page 77 0of the Transceript, reaiing as follows:

"Eere’ay warrenits with and untc mortgagee *** gave and exceph
that certain mortgage from the Bay Minetie Iand Comparny o w. D.
Stepleton and Henry D. Moorer of date the Sth dgy of December,
1928, an€ of reeord in the cffice of the Judge of Probate of
Baldwin County, Alabemz, in Morbtgage Boek &4, Page 4£445,.%

. 41so on Page 77 immediatlely fellowing the gbove Weté.‘biOn
’shere is an admission by .i‘ﬂr- Zwing thet the $5,000.00 moritgage
ig %}ie one now in question.

To the 2nd Exception: Defendants refer o the Kaster's
Report &s 2 true aznd correct sccounting of all monies peid by
the Bay Kinette Zand Company on both mortgages and respectfully
. submit that both statements are absolnutely correct, citing Mas-
ter's Report and it refers to both scescunis and to the conbract
Merke@ Exhibit "A" and attached to the answer.

To the Ord Exception: Master's Report, the claim of $3,000.00
which Juige Stapleton was %o pey for the property under contract
| end marked Exhibit "A" and atteched’ tosthe-answer; Taig being |
the conbract to purchese a portion of the property upon the con-
ditvion that the coatrsct was complied with; Testimony of ¥Mr. Ewing
__.-”Page 58 of Transeript shows that Staplebton’s contrazct eglled for
delivery of&ee& within 230 Gays =md on same page Of Transcripd
¥r. Bwing admits that he mede 2 tender of the deed at the hesring

before the Master.
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' In support of the second and third Exception the complainant
‘points out that it appears that ¥. D. Stapleton enmbered into con-
- tract to‘purchase rroperty, took poasessipn, end gtill retzing the
| séﬁé”ﬁhid&'is'dlearly incorrect for Juige Stapleton testified as
.fcllows: on Page 125 of Transcript, 'that he ebandoned the prepertj
-covered by the contract about six months ago' and there iz no
'testimany to the contrary.

Complainent elso states that complainant had a Vendor's Tien
for the payment of the purchase price of $3,000.00; when there
is no teétimﬂny before the Master, nor instrumens in writing or
no intimation that the lien was reserved and the coniree: is very
‘definite ani complete (Attached as Exhibit "FT.)

| Testimony of Judge Stapleton that this was the complete agree-
ment and mede so0 because he 4id noi acecept the originzsl conbtract
- offered by the Bay Minette Land Company, but instead, & new con-
tract was drawn. Page 120 of the Transeript in whick Judge Staple-
ton testified as follows: "Wy reccllection is he had one of thesge
‘printed forms used in his line, with 2 description of this pro- |
verty, some of the terms of which may have been scratcked oub, his
regular form of conbtract, an we would not accept it."

We would like to ask the Gourt if M. Stepleton did not sgc-
cépt_the eontract as offered by the Land Company and insisted upen
reducing the contraect to writing and which was so carefully done
by Exkibit YF®, why &id not the Land Compeny have the se-called
agreement to apply this amount on the paymemt of the morigage
inclufed in the contract? The contract (Exkibit »F®) ghows it
is carefully drawn and siated in detail the reguirements and that
it was not a loose transaction.

If there was an agreement ot the time +o apply the purchase

price steted in the contract on the mortgage why &id¢ the Land
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Company on selling the MeMillan notes %o W. D. sta.ple‘con,' ex- ..
cept that certazin mortgase tC W. D. s‘capletan and Henry D. Moorei-.-; B
"_‘-“(Irf'?age..._?'?.. of The .__T".ranscript .} | )
4th Exception: Relzting to Attormey’s fees.. |
- .. Eespondents in support of this refer to the original bill filed
by the complaiznamt to which an Zxhibit was attached showing a copy
¢f the foreclosure notice 3s published in the Baldwin Times with
the nsme of Henry D. ¥oorer appeering as ittorney for W. T. Staple-
ton ané H. D. ¥oorer. Thizg petiticen was verified by the complain-
ant, in addition to that, the testimeny of ¥. D. Moorer, Page 173
of Transeript shows the zmourt due of $5420.00 plus the aittorney's
fee in the sum of 154, btut offering o release the abttorney’s fee
provided settlement was mede by sepiember 20. 4lso immediately
- following this on the same page, it shows thet the mobice was run
iietl:ie;ﬁa%ii}ioi;(mee weeks as provz.ﬁ_%é:.;;n’ the/mertgage. ﬁ»r () é?é»/L
Respondents alsc c¢ite Tesbimony of Hon. W. C. Beebe on Page
105 of Transeript, in which he testifies as o the customary at=
torney's fee in connection with the foreclosure of a rmorigage in-
valviné' approximately $5200.00: P®Fifteen percent on the first
thousand dollizrs; and ten percent oz the excess up to Live
%housanﬁ. dollars and five percent thersafier.®
' TWe wish to c¢all the couris attertion that the suit being
filed in Beldwin County, the properity being located in Beldwin
County, 1% should be governmed by the Baldwin County rates. | rhe
.'M.as’cer very properly allowed the attomey’s fée.
The feeg ol an attornmey atitach when the papers are placed with
him for collection or for foreclosure.
In answer {0 Paragraph "C® of mxcevion No. 4, we refer o
the Master’s Report as to whether or not this Court has determined
the amount @ue under the morigege. In fact, this was the purpose

0L the hezring.
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With reference %0 Paragreph ‘¢!, we refer to the order of
‘reference in which the ¥Yester wes Girected to determine the amount
Gue unfer the said mortgage, and the amcunt necessary ic redeem
from the saiﬁ mertgage., this beinmg placed in the hands of ex ab-
torney before the sull was filed ,for foreclosure, the attorneyts
- fee was properly &ilowed. (See the criginal compleint withk the
foreclosure notice atitached, verified by the complainant.)

In gnswer ¢ Paragrapk fe'? of Exception 4, we refer 10 the
originsl compiaint verified by the complainsnt and showing that
H. D. Hoorer was foreclosing the mertgage a8 ativorney for ¥. D.
Stepleton and H. D. Moorer, and that H. D. Moorer attended vhe
hezring with Hon. B. C. Stone ani aiso refer to the Testimony of
Hon. W. C. Beebe, Page 105 of Tremsoript in which bhe testimony
shows thet 154 on the first thousand dolilars, and ben percent
”'.on the excess up 0 five thousand dellars, ani Lfive percent there-~
gfter is the Bar rate for Baldwin County. |

The Bar rate of Beldwin County, Alaebama should control ir-
regpective ¢f the Testimony o M». Jesse F. Hogan, who is alisc
one of the attorney‘'s for the Bay Minette Land Company and who
iz 2lso interested in the ocuitcome o0f this suit.

In this connection, we wigh %o call the court's attention
to the fact.'that the reference was held at the instakce of the
conplainant, thal the complzinant alleged that it was able, realy o
and willing to pay the balance found due unfer the morigage:; thed
the Master found the sum of $5,521.91 due unier the mortgage as.

- 0f March ist, plus the attorney’s fee as shown by the evidence
of $550.00. |

_ Tne decree gave the complainznt what it prayeld for irrespec-
tive of whether i1t met with ifts wishes 0r not and the Master

very properiy assumed that it would pay its just obligations and
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cand that an atterney’s fee had been created and was a part of..
 the morigaged indebtedness as provided in and by said mortgasge,
&s proved by verified account filed at the hearing by respondents.

| Exné?ﬁion 5. This excepiion relates to the $25.00 payment
of June 25th, %920, ani we refer to Testimony of . D. Mocrer,
Page 140 of Tremseript in which ke states that the $85.00 was paid
¢ the Baldwin County Bank ard applied on the $8,000.C0 mortgage
and that the item of $250.00 was paid to the paldwin gounty wmank
ani applied on the $3,000.00 morﬁgage,{?age 140 Pranscript) and
that the $25.00 payment was &lsc the last Payment zactually made
on the 33,000.00 mortgaze.

Testimony on Page 140 of TPranseript also shows that the
Bank was instructed to deliver the note +o Mr. Ewing when he paid
ﬁhe $25.00. An examination of the note , which is in evidence,
.will disclose the credit of the $25.00 and the $250.00.{See the
note in evidence, Marked Exhibit 5).
4lso refer 4o letter from T. D. Ewing referred 0 in Tegti-

meny of H. D. Moorer, Page 174 of Trangceript in which X, Ewing
s2id: "I sent you today §1,000.00 4o make the last pgyment cn the
$%,000,00 mortgage. There is & litile balance due, but I want you
to turn the mordgege and note over to Niss Cain ard cancel the
morigage of record in Escambia County, and trust me for the small
bzlance that is yet due. I heve not your statement before me." fghis
letler was dated April 18th, 1930 and shows that thewe wes & smell
'Ealance and we submit the balance referred %o in his letier wes
the sam of $275.00 which was paid by the $250.00 payment and
$25.00 payment both being paid t0 the Beliwin gounty =Bank and
which was credited on the note by the Bank and we submit thet thig

is conclusive as to how the payments were made. { Bxhibit £5).




8-

 As b0 Exception-e. This relates to the $250.00 payment which -
 hes just been positively explained.
- 4s to Exception 5 and &, we refer to testimony of Mr. H. D. B
Ewing, Page 3% 0f the trenscript in which he offers & letter re-
ceived from H. D. Moorer which reads as follows: ™I am in receip%.
of notvice from ﬁhe Bank staﬁing-that the note wiah a balance of
$275,00 due, will come Gue on June 17tk. I will appreciate you
”arranging_ﬁo teke care of the payment on that date.®
| Also immediately following is the answer: On the back of
Exhibit 5, which is the note of & thousand dollars meniioned in
the $3,000.00 mortgaze set forth in my account f£iled herein,
there is an entry under date 0f June 16, 1930, of the payment
of $250.00, Leaving a balance of $85.00 due.
Aeeording to the Testimony of Mr. Ewing himself, these
payments were applied on the $1,000.00 note which was the last
note peaid on the §$3,000.00 morigege. (Exhibit #5).
As to Exception 7: The $80.0C was apprlied onm the payment
of the $2,000.00 note being the only $2,000.00 note existing be-
fween ﬁhe parties hereto and secured by the morigage in the gum
of $3,000.,00. The memoranda offered in the evidence by the com-
pieinent and admitted by the defendants, discloses that this was
| appiied on this note and the Master has very properly spplied
it on the $3,000.00, mortgage which secured the $2,000.00 note.
| {See Testimony c¢f Mr. Ewing, Page 50 of Transeript, Zxhibit No. 310.)
4s to Excepbion No. 8, as to the payment of $238.00. See
Page 50 of franscript of Testimony of H. D. Ewing ir which he ad-
mits that the $238.00 paid March 26th, 1929 was applied on the
account due from HE. D. Ewing to H. D. Yoorer, last of November,
1928 and@ had nothing to do with the mortzage of W. B. gStapleton
and H. D. Moorer, Page 142 of Tramscript of evidence, 3rd tuestion

and gunswer thereto.
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As t0 attorney’s fee referred o in Ixception Wo. 4, -

| Respondents cite Speskman V. Osks, 97 Als. Page 50Be - . .

' As tc Excepticn Fo. 1, Respondents cite Ehrman Vs.

Alzbama Mineral Land Co., 109 Alas. Page 478.

MM

RREY FOR RESPONDENTS.
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fand orders a sale of the property described in the mortgage.

BAY MINETTE LAND COMPANY,

e

Compleinant.

“r s

IN TEE CIRCUIT COUXT OF
versus .
BALDWIN COUNTY,
We D, STAPLETON AND ALABAMA.
HENRY D. MOORER,

*r @ sa an e

_ Defendents. _ :

B e e s o 10y g .5 P £ e b S el o £ e,

_;ﬁow comes the éomplainant'and respectfully shows
unto the.Honoréble F. W. Hare, Judge of the Circuit Court of Bald-
win County, Alabama, that it is its desire %o appeal to the Supreme
Court of Alzbama from the decree in this case filed on the 25th day
of April, 1931, and that it desires to supersede both the execution
of the monetary judgment therein rendered against the complainant,
and also the decree of the court dissolving the temporary injunc-
tion, and ordering the forecigsufe of the mortgage, and complainant
-respe-citiully-—-shows-unto--the-Court-that the defendanfs~can suffer
1o substantial damages by supersedeas of'the Judgment in this last-
ter particular, since theﬁ will be fully protected by the super-
sedeas bond to be given iq double the amount of the judgment under
Section 6133 of the Code:

WHERETORE the comélainant respectfuily prays that
an order may be made by the Honorable Judge of this Court fixing
the amount of the bond to be given under Section 8133 of the Code
of.Alabama, in order to super sede the execution of said decree in

s0 Tar as it dissolves the temporary injunction heretofore issued

oy T

—

— . HERRY T. QLITH & CAFFREY, < 7 7 7
'BOLICITORS FOR  COMPLATNANT.
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BAY MINETTE LAND GOMPANY,

)
) - .
Complainant, | _ c
) IN THE CTRCUIT COURT OF BALL
3 vs. ) L
fé L | ) COUNTY, ALARAMA. .
ff W. D. STAPLETON AND HENRY D, |
| MooRER, ) In Bquity.
; Respondents. )

Bill to rédeem by mertgager against meftgagees; |
This.eause is submitted on eéxeeptions to report efISpecial Maste;
QSC. M. A, Rogers, who held a reference under orders of the Court
to state an secount between the parties snd ascertain the smount
of the mortgage debt, if any,

I am of the opinion that the Seéveral exceptiong to the

Haster's Report are not in form as required by Chancery Rule Nine

| Three (93),

L Mooney Vs. Walter, 69 4ila, 75,

| Crump Vs. Crump, 69 Als. 156, .

; Curtis Vs, Curtis, 180 Als, 70; 60 South, 165,
:

el e BX Parde ‘Cairnes, 209 Ala, 3585 96 South, 246, -
i ' Jones Vs. Stollenwerck, 218 Ala, 637, 119 Se, 844,

ﬁ I, therefore, decline to consider any exeeptions except
%Excaptien Number four (4), which &y possibly come within the rule

i
$referred te. This exception complaing of the sward of attorneys’®

'ifées a8 part of the mortgage indebtedness, T am of the opinien

| .
%that the mortgage in this case is sufficiently broad in its

stipulatiens with Tespect to atterneys' fees to cover both fees

neurred prior to the filing of the bil1 and fees for defending

Pa——
i

i
. thisg Proceeding,

Seed Vs, Brown, 180 ils, 8; 60 South 28,

|

|
_5 Lampkin Vs, Stout, 199 A1g, 101; 74 South,. 239,
'-ﬁwww»m~w Coeee Lampkine Ve Irwin;uzezwﬂla.~l4;m~?9,South;m500pmww~
. - Thomas Vs, Barnes, 219 ile, 652; 123 South. 18,

It follows that, in my orinion, the exceptions, and each
of them, should be overruled.
é The Register will enroil the following decree:

i

f% DECRER:.
: ————"
i

:




_ Hare not well taken.
| IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that sald exceptions be and the same hereby are, overruled |
|and denied.

1 IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
'_11that the S&ld Speczal Master s Report he and the same hereby is,

n all things appreved and conflrmed.

.i-l-

I® IS FURTHER ORDERED ADJUDGED AND DECREED by the Oourt

that the mortgage 1naehtedness due by complainant to the respondents

bez&scertalnad and fixed at the sum of BIX THOUSAND, ONZ HUNDRED
'%Aﬁﬁ THIRTY-SIX DOLLARS AND SEVENTY-ONE CENTS ($6,136.71), including
interest to date and attarneys' fees as fixed by the Master.

ﬁ I? IS FURTEER ORDERQD ADJUDGED AND DECREED by the Court
that the respondent mertgagees W. D. Stapletén and Henry D. Moorer,

(have and recover of the mortgagor, Bay Minette Land Company, a

S
- hGorporatlon the sum of SIX THOUSAND, ONE HUNDRED AND THIRTY-SIX

1DOLLARS‘AND -SEVENTY-ONE CENTS. (%6 156.11),‘f0r which let execution |
glssue if not paid within sixty (60) days frgm this date.

é IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
ithat said complainant, Bgy Minette Land Company, be permitted to
éredeem the property described in said mortvags upon the payment
%by complainant of s2id mortgage indebltedness of SIX THOUSAND, ONE
}HUHDRED AND THIRTY-SIX DOLLARS AND SEVENTY-ONE CENTS ($6,136.71),

' !w1th1n sixty (60) days frem the date of this decree. Upan the
Fpayment by complainant within said period of said mortgage
indehtedness the respondents are ordered and directed to surrender
gthe notes and mortgage ev1denczng the prlnclpal indebtedness of
%FiVE TEDUSAND DOLLARS $5 000. 00) mnder dste of December 8th.,

11928, marked paid, and to cancel same of record.
|
|§
|

E .
%that the temporary injunction heretofore issued in this cause be,
E

IT IS FURTEER ORDERED, ADJUDGED AND DECREED by the Court

|
land the same hereby is, dissolved.

In the event that ssid mortgage indebtedness herein

ifixed, ss well as the costs of ecourt hereln taxed, are not paid

‘WW__%E?W m____?_,

ithin the time allowed for payment, the Register of this Court
2




o

Tis ordered snd alreetea to proceed to foreclose gaid mortgage by

i
“‘-H

 $&1@ of said property for the satisfaction of said mortgage debt

‘tand 811 costs in the 8856 .

In the event of a foreclosure by the Register under the
authority of this decree he is ordered to sdvertise said sale,

‘and to genﬂrally eonduct the same, &8 pr071éed for by the tarms

1

E

-

%aﬁ the mortgage on file in the cause, and upon payment of the

i

|purchsse money to first pay the costs of this suit, and, second,

the mortgage indebtedness with interest to date of sueh pgyment

to him, and the balance, if any, to be turned over to the

limortgagor.

IT IS FURTHER, ORDERED, ADJUDGED AND DECREED by the
!G urt that the Specisl Master, C. M. 4. Rogers, be, and he hereb]
Iis allowed & fee of TWO HUNDRED AND FIFTY DOLLARS ($250.00)

i
i
i
E
!

£or r conducting said reference, to be taxed as a part of the costs

1#
““*fCourt that" the»eampialmant ‘Bay Minette Land-Company. .& -Corporat]

i

E
%
i
s
%
|
é
%
% I? IS FURTHER ORDERED, ADJUDGED ARD DECREED by the
1}
1
i
E e, and it heredy is, taxed with the costs of these proceedings,
g or which let execution issue.

i

THIS APRIL 24th., 1931.

|
|
!
F
|

ey
&
o
[+:]
*

)
I
|
i
!
?




BAY MINETTE LAND COMPANY,
Complainant.

versus IN THE CIRCUIT COURT OF

‘ BALDFIN COUNTY,
W. D. STAPLETON AND
HENRY D, MOORER,

Defendants.

. .n-q‘. 35 a3 4 0P e .; _..‘O! *d

.THIS CAUSE COMING ON TO BE HEYARD upon the appllca—
rion of the complalnant to fix the amount of the bond to be given
under Section 6138 of the Code of Alabama, in order to supersede
the decree of this Court filed on the 25th day of April, 1931, in
sofar as it dissolved the temporary injunction heretofore issued
and ordered a2 sale of the property described in the mortgage; and

o IT APPEARING TO THE COURT that the purpose of the

dlssolutlon of the injunction and the order of sale being slmply

| to provide for the payment of the same monies for Whlch Judgment

was rendered, which will be fully provided for by the bond to be
given, in order to supersede the mornetary judgment:

| IT Is Ha:mBY ORDFRED that the bond to be given in
order to supersede theAtemporary injunction and the order of sale,

be and it is hereby fixed at $/3 lé Yz .

Dated this the gz day of May, 1931.

%W  Alare)

JUGE.




| BAY MINETTE TAND COMPANY,
§ COMPLATNANT.

H. D.

¥, D. STAPLETON AND BALDWIN CCUNTY,

HENRY D. MOORER? ALABAVA.

AN EQUITY.

e ey et emni 3 et e

)
| )
§ vs. | ) IN THE CIRCUIT COURT OF
| )

)

)

DEFENDANTS. '

It being made to sppear to the Judge of said Court that

in the order fixing the amoﬁntsfof the two Supersedeas bonds to
be given by the Complainant on appeal in this cause, which said

order was dated May 4th., 1931, and filed May 6th., 1951, & mis-

take was inadvertly made in fixing the amount of the bond to be

given in order to supersede the disolution of the temporary in-

Junction and the order of sale,

It is, therefore, ordered by the Court that said mentior

-ed order be, and same hereby is, amended to resd as follows:

This csuse coming on to be heard on the .applicstion of
-the“Gomplainant“to~fix-the-amount~of”the~%on&~te-befoiven~under@~
Section 6133 of the Code of Alabama, in order to supersede the

ecree of this Court filed on the 25%h. day of April, 1931, inso-
q;far as it disolved the temporary injunction heretofore issmed =na
; ordered a sale of the property described ir the mortgage; and
!& Whereas, the said Complainant is required by law to
. first execute = Supersedeas bond in double the amount of the judg

4 to supersede the disolution of saig temporary injunction and to
| supersede the order of sale is in substance for the same purpose
| 25 the first bond above mentioned, _

| It is therefore ordered that the bond to be given for
| the purpose of Superseding the disolution of the injunetion ana
| the order of sale be, and the same hereby is, fixed at the Sum

| of Two Hundred Dollars ($200.00).

.-

g : Dated this 16th. day of May, 1951;x
e S e ﬁﬁ1/?fk7§%§2%;/m.,ﬂwﬁ

“Judge.




S

BAY MINETTE LAND GOMPANY,

Complainant,

versus IN THE CIRCUIT COURT OF

.ri B A% BE BN . B0 g

B U ——

BALDWIN COUNTY ATABANE ,

W. D, STAPIETON AND HENRY
D. MOCRER,

IN EQUITY.

Defendants.

8 S 0 % & b

L N T I T Y

Now comes the complainant in the above entitled
cause, Bay Minette Land Cpmpany, and takes an appeal to the Su-

Preme Court of Alabama from the decree rendered by the Circuit

Court of Baldwin County,.&labama, in the above entitled cause on

the 24th day of April, 1931, and files herewith two supersedeas

bends as required by the statute.

HEIRRY T. ZMITH & CAFFEY, ~) 7 7

SOLICITORS FOR COMPLAINANT.
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

/. viv, No (o K57 g
@7 V2 s °’<\ sl Co. o , Appellant,

R I e e S RN L B S

Vs.

_ K// /{9 Z/ a//@ééawn/ et al Appeizée;
--From ‘ | ﬁi/ dﬂ/w‘l/v\/ ' Ci?;m‘it dourt.

| The State of Alabama,
- City and County of Monigomery.

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

N

gomg pages, numbered from one to / Cj mcluswe, contam a full true cmcl correct copy

L of the opinion of said Supreme Court in the above stoted cause, as the same appears and remains

of record and on file in this office.

Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alabama, af the Capitol, this the

2 2 Jag{l‘,.dff.: Qﬂ/m/u. AN, 19;7.;1 |

R AN

Clerk of the Supreme Court of %laba,ma




The Supreme Court of Alabama |
L Octobel Te1m 19::31....92

/ ........... Dw No... é X 'Cj '

Appellant,

COPY OF OPINION
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“recently it has become informed and now alleges that J. T. Brad-

‘ payment and canceilation of the said note, and with respect to the

BAY MINETTE LAND CCMPANY,

Complainant,
IINN THE CIRCUIT COURT OF -

versus

% 8% &) KR RE

BALDWIN COUNTY,

W. D. STAPIETON AND HENRY D. | ALABAMA,

LCORER, .

49 2 %% w4 w2

- IN EQUITY. . .
Defendants. G

Now comes the Complainant in the above entitled
cause and by leave of Court first had amends its complaint,
without prejudice to the injunction heretofore issued thereun-

der, in the following manner, that is to say:

l. By adding paragraph "8" in words and figures

as follows, namely:
"8, Complainant further shows unto the Court that

ley, who resides in Baldwin County, Alabama, and is o%erfthe-age
of twenty-one (21) years, claims %to hold and own the promissory
note for $5§006‘Od secured by the mortgage which is the subject
matter of this bill,,that is to say, that the said J. T. Bradley
claims to hold the said note as in hypothecation or'plédgé o se-|
cure a note for $3,000.00 by the respondent Henry D. MooTer %o
the Baldwin County Bank, Which-npte,jwithijhé;sa;dicqllétarél; 
has been assigned to the said J;-T; Bradl¢j by"t£e.Baldﬁin Gounty
Bank, and in view of the fact that the'saié;J;ﬂTigBiaﬂlgy%sQQhﬁldﬁgQﬁ

the said ndte, it is necessary that he be made a party defendant

to this cause, in order that the court's decree, in respect %o the

foreclosing of the said mortgage, in the event that the said note

be not paid, may operate and be effective against him also.”

2s By changing the "Prayer for.Process"-so-as to”

make the same read as-follows: .

.’,




BAY MINETTE LAND COMPARY, - |
| comlammems, . TN THR GIRGUIT COURE OF. ..
s, | BATDWIN GOTNTY, ATABAL.
'W. D. STAPLETON, HENRY D. IN EQUITY. NO. .
MOCRER, end J. T. BRADIEY, | | —

Respondents. §

mg BAY MINETTE LAND COMPANY, a COFPORATION, OR TO HARRY T. SMITH
| ARD GAF?”Y, THELIR SOLICITORS OF RECORD:

TC W. D. STAPLETON AND HENRY D. MOCRER:

You are hereby notified that the Respondent znd Cross
Complainant, J. T. Bradley, has moved for snd obtained an order |
permitting and directing am oral exemindtion of the withness ‘named
in the attached copy of the motion therefor, the said exemination
'df said witness to be oral end before the Register of this Cours at_
(the time and place stated ir the said motion, & copy of which is

hereto attached and made a part of this notice.
. P

e, s W{,ms Lo Aoty Jorn.
<E CSﬁ\\ ﬁgﬁ\ péézxéﬁk~*’““xhﬁ~

Sol*c’tors for the Respondent and
cross Complainent, J. T. Bradley.

/\WW

'PV'Register. T

We, Harry T. Smith end Caffey, as Attorneys for the

Compleinant and Cross Responfenmt, Bay Minette Land Compary, a Corp-
cration, 4o hereby accept service of the foregeing requirement of
the oral examination of the witness nemed in said motion and nobice

Thereof, and waive eny and 21l further notice of said examination.




"PRAYER FOR PROCESS™
"And your orator respectfully prays this Homorable
Court that the said W. D. Stapleton, Henry D. Moorer and J. T.
Bradley be made parties‘r35pondent to this jour oratorts bill of
complaint, and that due process of subpoena issue to and be serv-

ed upon them in acccrdance with the course and practice of this

Eonorable Courte™

3o By inserting in the "Prayer for Relief"™ be-
tween the words "be issued to the said ! : D. Stapleton and“Henry
D. Mocorer™ and the words "pen&ing'this suit enjoining‘them

from.selling“ the following: "and J. Te Braéley”n

~ - . - - -

4, By adding to the "Prayer for Relief" just be- |
fore the words: nand your orator pééys for such otheg and fur-
ther relief as it méy be entitled to receive, the premises consi-
dered™ the folliowing: Tand that the said J. T. Bradley may
ve required to appear and propound whatever claim he has to this

indebtedness.®

-

Si ;
SOLICITORS FOR COMPLAINANT

FOOT NOTE : -

Zach of the respondents, namely,- W. D. Stapleton,
Henry D. Moorer and J. T. Bradley,- is required to answer each and
évery éllégation of the above and foregoing bill of complaint as
amended from paragraph one to parsgraph eight, both inclusive, but
not under oath, oath as to such answers being hereby expressly

EZ IS e e o o ol s A TR o 30 R AL IS LW LY A
.L:Ln.ﬂ.f.‘i;. PP QI 1T BRI T Ve s e

SOLIC ITORS = COMPLATNANT.




Bateﬁ this the 27th dsy of June, 1932. -

Sclicitors for Complainant and Cross
Respondent, Bay Minette Lend Company.

I, T. W. Richerson, Register, dc heredby certify that
I have this deay enbtered a copy of the foregeing notice together
with a ccpy of said requirement for oral examingtiocn on the order
boock of the Register of this Court, and I direct that the adverse
parties heve three days' notice of seid examination. N

Deted this the 27 day of June, 1932.

Register.




Complainant, , TN THE GIRCUIT COURT OF
-avs. - . BALDFIN com ATABAMA.

MOCRER, and J. T. BRADLEY,

Tiexamined Craily oef@?@r*”% Reglster ol this Courb-at-the-tize-anéd—

o i

BAY MONETTE LAND COMPANY,

N—————

¥. D. s“.gpmﬂoz\r HENRY D. . IN EQUITY. = NO. .

Respondents,

Comes the Resnonﬁent and CrcséJCcmplainanx Je To
Braaley; and sths to the Reg*ste?'uhat he. requ*res an oral exam-
g*nation of the’ Wltness hereinafiter named, and therefore meves tne

1 RBegister Tor an oral exsmiration of said witness, the_sams to be

place hereinafiter shown:
The seid Respondent and Cross Complainant moves for

an oral exeminastion of J. T. Bradley, sald examination to be be-

office in Rey IMnette, Alabems, on the first day of July, 1932,

at two-thirty o'clock, 2. I

Q‘

So_iclto*s Zor Rewpondent and Cross
GomP ainant, J. T. Bradley.

Pore the Honcoreble T. W. Richersom, Register of this Court, at his;

S, Viu 5 Conai ?Wﬁ Kégw%./g;n&wu fjﬁ@g;L,
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- MOTION FOR AND NOTICE OF RE-
 QUIRIMENT OF ORAL EXAMTHATION
(OF VITNESS.

BAY NINBTTL‘ LAND GO»:EPANY, Ej
_ o Gompldjnant
Vs, - . b
W, D. STAPLETON, HENRY D.°
:Moomn AND ;r. T. BRADLEY,"
: Respondents.

N TH"' CIRGUI‘I‘ COURT 0}3'5

BALDW]’N COUNl Y, ALABAMA._ _

IN EQUITY No;‘ AT

Filed on this the PVth day of
June, 1938,

Regist@r.




Bay liinette Land Company, :
Complainant s :

: IN THg CIRCUIT COURT oF

~7 S . BaroUTs COUNTY, ATABANA.

: T EQ U""*"Y.

W, D, Stapleton, Henry D. :
Hoorer =znd J. T. Eradley, :
Hespondents. :

The respondent J. T. Bradley, who is over the age

L

in Baldw

o
3

of twenty~one years and resides County, Ala-

bame, for answer to the bill of complaint as last amended
oy the amendment this day filed in the sbove stated cause an-~

swering says:

l. This respondent, nct having been a parity to the trans-

3]
()
[
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O
3
42}
&

lieged in the original Dill of complaint and the first

amendment theretc, has no perscnal lmowledge of the maitters

the gald bill of complain®, but the record shows that it has
been established that complainant has a ceomplete set-off zas

to the respondent Stepleton sgainst his half of the indebted~
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Gained status and admits the allegations upon which the game is
founded,

-

s respondent purchased for value from Bald-

He

ember, 1931, th
win County Bank a note executed %o it fex *ﬂe recpordeﬂu

i

Henry D. Moorer under date of Noverber 2nd, 1931, for Three
-

- Thousand Dellars rayable on January Znd, 1932, The sgaid

nete was in the form customarily used for cellateral notes

v ]

and described the collateral as "Wote Attached.? There was
attached to the said note of %the said Mcorer so purchased
by this respondent & note for Five Thousané Dollars exe-
cuted by the complaeinant Bay Minette ILand Company to the.
orcder of Y. D, Stapleton ang Henry D. Moorer under date of
December 8th, 1928 the 8th day & June,
1929. The last mentioned note was endorsed in blank by W,

Stanl 1" il
capleton and Henry p, Loorer. The ssid Three Thousand

Dollar nete of the said Henry D. Hoorer. with the said Tive .

i



2o
Thousand Dollar collateral note atlTached thereto, was en—

-

dorsed without recourse zand delivered to Tihils respondent
by ga2id Baldwin County Bank at the time of the purchase
1is respondent as aforesaid, and this respond-
ent stillg helds the said Three Thousand Dollar note with
Five Thousand Dollar collateral note attached
thereioc. The aforeszid Five Thousand Dollar ccollateral

L=

note executed by the complainant as aforesaild is the note which

"

evidences the Indebtedness secured by the mortgage of
the same date executed by the complainant Bay lMinette

Land Company as alleged inthe Billof complaint in this cause,
angd under the facts zbove alleged this respondent stands
entitled tec whatever the complainant should ray in crder

to redeem from the saildé mortgage, or to the procesds of

Il

any foreclosure of the said mortgage if the same go to
foreclosure.

3. This respondent 1s informed that the ruling

I

™

one~half of the said Five Thousand Dollar note with the
interest thereon, thait such off-set is applicable agzinst
the sald Five Thousand Dellar note to the extent of one~
nall thereof, thait the complainant is entitled %o credit
for certaln small payments made to the respondent Henry

Do Mocrer, and that the remsinder of the indeb

i

ednsss
evidenced by the said Five Thousand Dollar note with the

interest thereod is due and owing by the complainant and

[42]

tands secured by the sa
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This respondent fur-

-

er shows and alleges that he having acguired as afore-

e

gaid the sald note of the said Henry D, lMoorer with the
geid note of the complainant atitached thereto as collate
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by the complainant upon the aforesasid note.



4, This respondent submitting himself to the juris-
gicticn of this Honorable Court and offering to do equ ity
nt

tled ©to
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have and receive affirmative relief herein to the extent
of" being awarded and pald all amounts up to the sum of
Three Thousand Dollars with interest thereon from Jamuary .
2nd, 1832, which may be finally decreecd to be payable by
the complainant in redempiion from the sa2id mortgage or
which mey be realized from a foreclosure cf the lands en-
oraced In the sald morvgage in the event that the same go
to foreclosure, and consequently this respondent makes this
his answer also his cross-bill against the complainani, the

said Bay Minette Land Company, and the respondents W. D.

inerefore, the premises considered, this respondent
and cross~complainant respectfully prays the Court as 1<‘c:."z.--»
Jlows:

Prayer for Process.

That the sald Day Minette Land Company, W. D. Staple-~

A=

the Court to adjudg

sums up te Three Theusand Dollars plus interes: thereon

this Court in redemption from ihe said morﬁgégé, or which
be realized from a foreclosure sale in the eveni +that
the mortgage be forsclosed Zat the amount to be pald by
the complainant in order To effect such redemption be as-
certained and decrsed, that the time allowed tothe com-
plainant for the meking of such payment be fixed a2t such
reescnable period as to the Court may seem just and pr oper,

that it be further decreed +thaei in the event of 2o raillure
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ocrigage described

ct
-t
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[4:]
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»y complainant to meke such payment

in the Bill of ceomplaint in this cause be foreclosed ac~

or ¢f the said foreclosure, as the case way be, ud 4o the
aforeszid sum of Three Thousand Dollars with interest from
January 2nd, 1932, be decreed to be pald to this respond-

nt and cross~complainant upon his depositing with The

4]

.1

cgl ster of this Court the aforesald collateral note, w

g

ndent and cross-complainant nereby offers to do

ck
3

1ls res

na J
upen recelving such payment.
This respondent snd cross-complainant prays for all
guch cother, further znd general relie® aszs he may be eqguita
bly entitlied to, the premises considered.

. 4 - it d .
Sclicitors for J. T,
and cross~complainant,

The sezld Bay Minette Land Company, W. D, Stapleton

and Eenry D, Moorer are each required ic snswer each para-

Solic¥tors foy'v Bradlevy “esponcen
nd oss -compla vnanu,




o

BAY MINETTE LAND COMPANY, 3
: ¥ IN TEE CIRCUIT CCURT OF
Complainant. : . _
: BATDWIN COUNIY,
VERSUS. : SO
e et gz Tl i T e e PR ,..,...m_,__v.k..-/:,._N.-"..—---w--q. SRS w‘.&g‘. - K
W. D. STAPLIETON AN EENRY D. *
MOQRER, = IN EQUITY.
Respondents. :

Now comes the compla inant in the above entitled

cause and answering the cross-bill of J. T. Bradley says that

it admits all of the sllegations of said cross-bill.

SOLICITORS FOR COMPLAINANT.
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