STATE OF ALABAMA,

BALDWIN COUNTEY « . @ :
Before me, ¢££4£/5f‘g7 , & Notary Public in
v/ i

_and for said State and gounty, verscnally appeared S« J. Irwin,

who being duly sworn deposes and says:+
That on the 9th day of August, 1929, Alice Beggett and
Thomas L. Baggett, Tor and in consideration of the sum of Four
Hundred Dollars (§$400.00) cash, and other consideration, execuled
£o him snd As A. Irwin a Lease on the proverty involved in this
cause, and that in September of 1931 the said Alice Baggett and
Thomas L. Baggett, for and in consideration of the sum of (ne
Hundred sixty Dollars ($160.00}, wrote a showing in words and
figures as follows:-
#We, Alice Baggett and Thomes L. Baggett,
hereby sgree to extend the time on lease
t0 8¢ JT. Lrwin and A. A. Trwin to begin
not labter than January, 1932, and ending
in 19567
which was signed by Alice Bagge®t end Thomas L. Baggett, and that |

Affient cerried said agreement to Hon. Wi H. Hawkins, atbtorney at |

Bay Minette, Alabama, who made a change in the original Lease IR

January, 1933, end end four years afterwards. That sffient denies
that he has dameged the said timber by fire; that in the business
of turpentining it is necessary that the timber be raked arcund,
which he has done, and that on each of these occasions that Mr.

Thomas L. Bageett has assisted nim in burning off the woods,

(page one )



{page two)l
/se %1nb five to part of the woods or raking around i%, That
AfTiant has never Wor&ed and scraped thig timber for turpentine
purposes for four full years. That he left this sagreement here-
tolore mentioned, which was entered into in September, 193L, with
Judge W. H. Hawkins, That since that ﬁime that he and the said
W. H. Hawkins have made a diligent search in hlS office among his

papers, for sald instrumant and that they were’ unabla to find

thie same, and the same has been lost.

..J‘CL,

Sworn to and subscrlbe& befaxg
me, & Motary Public whose ae ;
is heretc afflxad thlﬁ

Notary Public, Balewin County,
State of Alabama.,




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

B —— ]

THE SUPREME COURT OF ALABAMA

I 8957
J@ Mot

Q/&M @ @Q’/ Qlﬁ l/% ﬂ/é ., Appeliee,
From %3 [?/ZM _ . Circuit Court.

The Stdte of Alabama, }

, Appellant,

City and County of Montgomery.|

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one lo 7 inelusive, contain ¢ full, true and correct copy
of the opinion of said Supreme Court in the above stated cause, as the same appears and remains

of record and on file in this office. .

Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alabama, at the Capitol, this the

19,75
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CERY EXECUTION
BILL OF COSTS

No 2 &>

FEES OF RE;IfER Boflarsffoents . Brought Forward . ___|__] |1 Ry,
Filing each bill and other pip ,{?‘l—.’i_} ¢ 10 I ?c For Receiving, keeping and paying
Issuing each subpoena ... . .... 5 ::ff 50 f ¢ 0| outordistributing money, etc.; st
Issuing each copy thereof .___ ___. A 40 j' rﬂ" $1,000, 1%, all over $1,000, and not
Entering each return thereol ______. .. 15 } 4 T over $5,000, 3-4 of 1%; all over $5,-
For each order of publication _.. .g£2.... 1 00 | 000 and not exceeding $10,000, 1-2 of
Yssuing writ of injunction ... ..« ___. 150 F ﬁ_a 1%, all over $10,000 1-4 of 1%.
For each copy thereof ____. . __ 2~ o T 50 &"ﬁ Receiying, keeping and paying out
HEatering each return thereof .~ ____. 15 # § ~ mouey paid into court, ete., 1-2 of
Issuing Writ of Attachment ____ . ...... 1 GO 1% of ameunt received.
Entering each return theregf _________ 15 . Fach notice sent by mail to creditor __ 15
Docketing each case . -;f_" 100 ! r-&d Filing, receipting for and docketing each
FEntering each appearance % __ 25 33 T claim, ete. ... ... .. . 25
Issning each decree pro confesso on per.ser. 1 00 " | For all entries on subpoena docket, ete. 50
Issuing each decree pro confesso on publica, 1 00 For all entries on. commission docket, 0
Each order appointing guardian ... .. . 100 etc. e e .3 :
Any other order by Register /_ﬂ_{_" 50 5‘,@ Making final record per 100 word @: 15| # £l2 é
Issuing commission to take testimony.__. 50 Certified copy of decree oo . _._-_ 1 00 e o
Receiving and filing .. oo o___- 10 Report of divorce tg State Health Office 50| . Ly O
Endorsing each package  ____._.g_._.. 10 e : 915m J:J ¢
Entering order snbmitting catse _zﬂi___ 50 &7} T otH Bées® of egister ‘
Entering any other order of court f_- 25 - Tttt ;1 3 4]
Noting all testimony .... ...~ ... 50 £ a FEES OF SHERIFF 1 4
‘%:fg?ﬁ; %fac%agzi’re:tcfi%_;:::: 1 gg # §s£v1ngand returning subpoena on def@ﬂ S0 3 d &
For every 100 words over 500 .. _____. 15 “ Serv_mg and returning subpoena  for
Taking account, etc. .. .. . _c.cceo--.. 300 LWlt.neSS T oTTEmme o 85
Taking testimony, etc. . SR F- Ee\trm_ng d returni attachment ... 3 00
Fach report, 500 words orless____.__. __ 2 50 S:H?}rllngraon er{ce Ji’?m% s;me """"""" 25
For every 100 words over 500 ____.___. 13 I glp P T ¥ atlaclet ——ooe oo .
Amount claimed less than $500, ete. ._.. 2 00 ‘ bmpane. e _uryf- T TTmmmmmm e 3
Tssuing each subpoena . _. 25 xecating writ of possession . &7-—-- 2 50 ’ Fa
Witness certificate, each oo M oon. 25 Collecting execution for costs ew-- 150 ,
Issuning execution ,each o 75 7¢ werving and returning sci. fa., each . . 65
Entering each re‘zurn A 15 23 ;‘SerV}ng and returning n(.)tlce. ; - 65
Taking and approving bond, each f& 1 00 } e O gervmg an(cil reiurnmg writ of iffifhiction 1 .28 ? # #
Making copy of bill, ete. . s 15]. * g anl e e “g“ gf"@ma}l K. o]
Fach notice not otherwise provided for. 50 C’“‘H‘“gt and approving bon i each’ - 75
Each certificate or affidavit, with seal &, 50 _ Jf@ ,MO kec mcig néoney on execution ------ 0
Each certficate or afidavit, no seal 25 ' azing eg fem mmme ———- 2 5
Hearing and passing on application, ete. 3 o Serving and returning apphcatlon, ete. 1 00
Rach settlement with receiver, ete _____. 300 Serving attachment, contempt of court 1 50
Examing each voucher of Receiver, ete. 10 Total Fees of Sheriff__ __ @FO
Examing each answer, etc. .- I 300 _ F e
Recording resignation, ete.  occee- 75 i RECAPITULATICN ‘
Entering each certificate to Supreme Court’g 50 5'ﬂ Revister’s Fees hé._ |3 )
Taking questions and answers, etc. ... 25 Shegriff’s Feese “““““““““““““ ; % o
For all other ser relatingto suchproceedings 1 00 Commissioner’sni{e'e-s“ Trmmmmms e fa
For services in proceeding to relieve min- Solicitor’s Fees bl '
ors, etc.. same fee as in similar cases. Witness Fees .. .. ... 1T
Commission on sales, etc: 1st $100, 2 per Guardian Ad Litem . e 777"
ct: all over $100 and not exceeding Pu_ar; 1an P eI e e
41, 000 11-2 perct : all over $1,000, Trl_nle’;s €ES ~omenimie e 00
and not exceeding $20 000, 1 per ct.; all fal L Ax Ty T 3
Recording Dectee in Probate Court __.

over $20,000, 1-4 of 1 per ct. - —

Sub Total Carried Forward , R ’4 5 i é | Totaal .__"_'\ - _": --‘------——
The Stateof Alabama, é N TO
Term, 19\‘

Baldwin County. Circuit Court, In Equitw. : }aﬂ?.
Sheriff of the State of Alabama—GREETING:
EYou ereby commanded That; of the goods and ¢ attels lands and Le ements of!} [

To Ax

' F
M a/aa _.‘_4 LI ﬁ;‘ . P -.“ Alm‘. e ‘Ji L)

you cau fi to be made the sum of . Ig‘ ' ‘L"” 3 2 v ‘ -/ gl lars,
which 0‘"‘-%‘ w I e ' g AXL faatoat  Plaintis

recovered of on the. ¥ ~ day of 193
by the judgment of our Circuit Court, held for the county of Baldwin, besides the sum of

4 ndnt— ——

Dollars,

costs of suit, and have the same to render to the said
and make return of this Writ and the execution thereof, according to law.

Interest from i 193 to date of collection.

Witness my hand, this _?_— day of \ﬂ




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

...... Court,

_ County—Greeting :
Whereas, the Record and Proceedings of the.... @ﬂxf’,@{ ,f-/L Court

of said county, in a cea(;?ca lotely v jlmg in said Court between
| /kwvfm/
_ It

, Appellant .,

| QZ( ﬁa s &/4 ppe ;ae
________ ae... 7 Jé ,QJ/ , Appellee....._,

whef.v ein by said Court, at the N N Term, 19. 4=, it was considered

a,dfvea sely to smd apvellant_.__, were brought before oi@f Supreme Court, by appeal taken, pursiuant
to:-_law on behalf of suid a,p’peilant |
NOW IT IS HERERY CERTIFIED, That it wos thereupon cons@dered, by our Supreme Court, on

the / 4 % rlwy ofé@iw LA 194-3‘:.53....,, that said
dﬁ Wf ....... of smd&/?/ ............. l 7L ....... Court be in mw

cmd that it was f@ther considered that H@ appellont.. omcl ,,,,,,,,, éé f
, / c L sE L taite. A of

SN Y

t is further certified that, it appearing that scid poriies had wm’éed their right of exemplions
under the laws of Alabama, it was ordered that execution issue accordingly.

Witness, Robert F', Ligon, Clerk of the Supreme

dr::,y of .. ﬁ

/g{ ﬁ z"z«’f’
up?"‘eme @ouﬂ of A AL,

BHOWHN PRINTING €0., MONTGCMERY, 1938




tader and by virtue of & Turpentine Lease executed to him by ice
| Rageett and Thomas L. Dasggety on the ©th day of Aupust, 1929, and

age of Lwenuy-one and are residents of Baeldwin founty, Alabana,

both residing at Gaieswood, Alabama.

have Deen and are now interfering with the nossession of your (ra-

] T
L

Complalinant,

TS OOEYTR YT TN s S T T T T
I IEE CILICUIT SoURT=1r LE\&UJ..E:Y“
DT A PR s P
STATE CF 4:§.Lw,._wa._ T4

T

ALICE BAGGLTT and BALDWIN QOWITY.

TR RS T AL
THOMAS L. BAGGRETT,

e P e R i Vo ars B 8 P e R Gt

Respondents.
To THE dC0N. Fo W, Hads, JUDGE OF THE 2137 JUDICIAL CIRCUIT:~
Comes your Oraltor humbly complaining of the Respondents
\
in a matter as will hereinafter appear, and shows untc your Honor
g2 follows:- .

T T
LLiL

That beth your Complainant and Respondentsare over the

SENSIONINE
Your Orator further shows unto your Honor thet he is
in possession of the folloﬁing desoeribed lands in Baldwin County,
Algbamgs -
Bast hal? of Scutheast Quarter and Southwest Juarter
of Southeast guarier of Section Twenty-elght, “and

the Northeast guariter of Northeast %wa?ter, Section
Thirty=-three, Township ¥ UI southn of Rangs Jix Zast,

of record in the Office of the Judge of Probate of Baldwin Couniy,
Alebama, in Deed Book 52 N. S., pages 4945, and which sald Lease

expired in Tanuary 1958y but wes renewed and extended by multual

consent for a period ending Jenuary lst, 1936, which sald extenslon

was in Writlng, ]
THIRD:

vour Orator further shows unto your Honor that Resmondents

tor by restraining him from entering upon sald leands and turpen-

tining the sams. That unless your Qrator can enter upon said land

and work them at this »narticuler zeason that fthey will be wvslueles

ﬁ.-J'

for turpentine puryvcses during the year. Your Qrator further show

i

ul

[£2)




{page Hwo)
. unto your Honor that the said Alice Ragget’ and Thomas L. Bag-
zett are insolven®, and will be unable Te resnond in damages in

g Court of law,

usée the usual

=
e
fot
=
o
Y]

Your Orator pravs That veur Honor ¥

writ of process to issue o the sald jlice Baggett snd Thomas L.

P

e Toregcing

i

Baggeti, requiring them.?e plead, answer o demur fto G

! - - EY 2 r £y .
Bill of Complaint within the time as reguired by lsw, and That
| .
|
your Honor will also grant to your Qrator & temporary Writ of In-

junction againgt the said Alice Bazgeit and Thomas L. Baggets

(=3

o

under such conditions and requirements as your Honor may fix, rese

training them fTrom interfering with $he antering upon or the
g . g ur

THATER FOR RELILE,

a Tingl hearing of this cause your Honor will cause sald tam-
, !

porary Writ of i Injuncetion to be male perpetual and Torever ve-

- e

straining the sald Resvondents, Alice Baggett and Thomas L. Bag-

=

rett, from interfering with the entering upon, or the possession,
of said lands by your Oretorx; that your Honor will also order

a refersnce Ho establich the damage whieh your Crator has sul-
fered by reason of being restrained from entering upon said lands),
as was his vizght to do under sald lease, and that yﬁur Honox

will ascertain the smount due your Jrator as damages, and that
upon a Tinal hearing of this 5au$a2 yvour Honor will enter up such

a Judement for davages ag the evidence in the case way show.

a
vour Orator: prai for such other, further, gensral ov different

relief as in equity mey seem just and meg

-  Jhtot Kot e

diicitors Tor Complainante i

respondents are reguirad to answer

- -, a2 . T % = z -
Paragraphs "Flrett to "Thira™, in
& is

LY 3

r
sgnswer undsr oath is




{paze thres)

for

who is xnown To ns

piainan®t, and as such is

that

the

sworn to and subseribed

ne, & Motary ?cbﬁi@ whos
is hersto affixed, thls

day of Fanug ¥, 1934,

“GY\W?; L

and who,

doth depose snd

-

County, pers 11y appeared R, C., Heard
alfter being by me first duly and leza

say under cath as follows:=

A - E R [ —".
of the goliciitors of reaoxd

Y : a0 e
ULy aun thorizaed 40

s & Motary Tublice

Notary ! ugﬁle, Ralawin Ccounty,
e of Alaberms .

T THE REGISTER O TIT CIRCUILT COURT, BALDWIN COUNTY, ATABM s =
pon bhe Jomplalinant enltering into Bond with good and
oy L e -

the sum of @%ﬁ,ﬁj
-

iasue




CERY EXECUTION

No.Z &

BILL OF COSTS

/3 qua@\lﬁ@/@ '

FEES OF RE;? %‘“ts - Brought Forward .______.._l__ ws
Filing each bill and other pApe s’ ? ! $ 10 [ ? ’ For Receiving, keeping and paying
Issuing each subpoena.. ... ._....#5m oo 50 , out or distributing money, etc.; 1ist
Issuing each copy thereof ... .._. ,.2:_ .40 f ?r $1,000, 19, all over $1,600, and =not
Entering each return thereof ._.__.. .- 15 4 = over $5,000, 3-4 of 1%:; all over $5, -
For each order of publication _.. .72 .... 1 00 000 and not exceeding $10,000, 1-2 of
Issuing writ of injunction . ___ «7#____. 150 f 1%., all over $10,000 1-4 of 1%.
For each copy thereof .__._. ..~Bp . __ 50 g"ﬂ Receiving, keeping and paying out
Hntering each return thereof . ~& _____ 15 4 § ™ money paid into court, ete., 1-2 of
Tssuing Writ of Attachment ___. ..._.. 1 G0 1% of amoeunt received.
HEntering each reéturn thereof g .o cmeoo. 15 E_ach notice sent by mail to creditor __ 15
Docketing each case /ﬁf ,“ .. 100 ! & & | Filing, receipting for and docketing each 7
Entering each appearance . - ... 25 "] teclaim, ete, Ll 25
Issuingeach decree pro confesso on per.ser. 1 00 ; For all entries on subpoena docket ete. 50
Issuing each decree pro confesso on publica, 1 00 For all entries on commission docket 0
Fach order appointing gaardian ... ». 1 00| etc, s SO ,
Anv other order by Register /{__ 30 5‘& Making final record, per 100 words®.. 15| # &8 &
Isstiing commission to take testimony.... 50 Certified copy of decree _.____ .. ___. -1 00 nw o
Receiving and filing ... e _o____ 10 Report of divorce to,State Health Office 50| ., L o
Endersing each package oo 10 ‘ f Abts 915&’;:7 ):iﬁ [/
Entering order submitting cause _zﬂi,-- 50 .&*{2 T Totd] Faes” of I eo1ster i T |
Entering any other order of court ~_ {2 __ 25 A TTTht T afl 3 ﬂ
Noting alt testimony - S0 4°0 FEES OF SHERIFF ’
Abstract of cause, etc. .. ... 100 &ég .
Entering each dec,ree R IR 75 ? J %E;;iﬁg agi;eziiﬂlriisub;)uo}fna on def 50 3 0 o
For every 100 words over 500 ... ___... 13 - witngss g poena  jor 65
Taking accoutt, €fc. oo ooooeooeoo 300 Levying " attackment . 3 00
gakmg testimony, etc. CCTTTT T Entering and returning same .. _. ____._ 25
ach report, 500 wordsorless__._.._._._ 2 30 Sellin
F g property attached ____________
For every 100 words over 500 ______.... 15 Tmpaneling Jur ”s
Amount claimed less than $300, etc. ... 2 00 Executing writ 05; pos-s_e_s'si(;x_lu smmmmmr 2 50
Issuing each_subpoeua et T 23 Jollecting execution for costs -ao- 150 ; 5_3
Wltgess cerhﬁgate, each e e '22 ? ¢ WServing and returning sci. fa., each L. 65 '
Issuing execution, each ... . - T 7 +Serving and returning notice
Ente;r{ng cach retara b"’d"" "ﬁ"ﬁ"‘;f& 1 00 R Serving and returning writ of 151:"?10:1 1 50 Q # #
’I\I#Iaaf;lg a;:)d a%%rgﬂllngetcon sac .ﬁ o0 Serving and returning writ of-eea 50 i‘ 5"@
B copy T S R Taking and approving bonds, each® L. 75
Each notice not otherwise provided for. 50 Colleciine money on executs
Fach certificate or affidavit, with Teal___ b g(s) &""a Making c{geed Y Xecution ..-.._. 2 50
Each certficate or affidavit, no sea = . TNt e
Hearing and passing on application, ete. 3 00 gervgng a?td rktlaturntmb alzp]mitlo?’ etc£ i gg
Each settlement with receiver, etc ______ 3 00 erving aftachunent, contempt of eourt .
Examing each voucher of Receiver, etc. 10 Total Fees of Sheriff_. _. ‘@70—0
Examing each answer, etc.._o.._ ... 300 ’
Recording resignation, etcs  _meoes 75 ) RECAPITULATION : .
Entering each certificate to Supreme Cour 50 _5'9 Recister’s Fees 5- 3 Q
Taking questions and answers. etc. .._... 25 Shgriff’s P S TTTTT T e e , 6 o
For all other ser relatingto such proceedings 1 §0 Commissioner’s“%"e;a_s_"— e ———— _
For services in proceeding to relieve min- Sofioitor's Tees e e
ors, etc.. same fee as in similar cases. Witness Foen e = e
Commission on sales, etc: 1st $100, 2 per e AS Titen LTI
ct.; all over $100 and not exceeding Printer's Fees ToTmeSmmm s
#1,000, 1 1-2 per ¢t : all over $1,000, yinte TTTTTT T TToTmmess s 3 V7,
an:i no]t exceeding $20,000, 1 per ct.; all gnal ’éll“'ax D ‘.‘“P b 't‘ *G '-t"“ 300 " ’o :
over $20,000, 1-4 of 1 per ct. ecording Decree in Probate Court _.
Sub Total Carried F d Total oo e
u otal Carried Forward . _____ ... . 7 . —
cece Qo 62y ' {PX
o

The State of Alabama, g

Baldwin County.

Clrcmt Court, In Equity.

To Sheriff of the State of Alabama—GREETING:

You
w &

hereby commanded, That of the goods and g
Oy .

ekl

¥ 153
Term, 1;&;:\

'attels, lands and t'ements of

H

gndant ___

you eau e to be made the sum of llars,
which &&'@Q - ﬁ'm:‘ Plaintiff ___
recovered of on the i day of 193
by the judgment of our Circuit. Court, held for the county of Baldwin, besides the sum of

. Dollars,
costs of suit, and have the same to render to the said
and make return of this Writ and the execution thereof, according to law.

Interest from - 193 to date of coHectlon
Witness my hand, this 2 dayor \A '
& , Register.




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

To the @zjﬁ ,.4/1 Z;//‘E/ % @E/@( Ak Court,

(‘54 /;/*in/‘u/ County—Greeting :

Whereas, the Record and Proceedings of the . SALL M 4 L Court .
Gf said count: Y, certm cousg lately p ﬁmg in said: -Court betweeﬂ
________ (77% é /2///?7'/;/1 / _, Appellant......,
and ... : S
............... M Ce. ﬁ iﬁﬂﬁ- o QJ/ 4/4/ ~, Apwpellee
wherein by sazd-Com*t at the \ N\ T —— Term, 19. =, zt was considered
adversely to smd appellmt ......... , were brought before oy Suweme Court, by appea?, taken, pursuant

to low, on behalf of said appellant .........

NOW 1T IS HEREBY CERTIFIED, Thal it was therewpon conszclerecl by our Supreme Court, on

A q ﬂ/ day of.. / QQ C 2 e A_‘Z,Z/L/ 1936 that said
d{ \-/é.ZJ? of sa%d.....“...c//? @/CL/L% Court be in all things aﬁirmed

V t C/fuz,rn/ ﬂ/u/uﬁ,é,d /pw (e a/a%..p_
5/ %&4 dc am/«wn// MZXL St 64&7741%@1 ....................
e Ol ot Corent D %J;/mjy,ﬂ

LAehs ) oo Wu;?/ ______ M/&{

the costyaceruing on said appecl in this Court and in the Court below

tis further certified thot, it appearing that sqid parties had watved their right of exemplions
under the laws of Alabama, it was ordered thot execution issue accordingly.

Wiiness, Robert F. Ligon, Clerk of the Supreme

Vi ey
é ﬂj /%k / ROV i el
of the' SupPente Court of AlgBama,

BROWN PRINTING GO., MONTGOMERY, 1338



Complainenti,

T S

WS

ALICE BaGCETT and
TAOMAS L. BAGGATT,

AT TV I
BAL Dw.-i..l.u SGUURTT .

N TN

Eespondents.

I T T n ." T T ™ T dati TR AT
10 THE HON. F. 7. DaRE, JUDGE OF THE 2157 JUDTCIAL CIRCUIT:=~

Gomes your Qrabor humbly complaininz of the Respondents

i . imn . . :
| in a matber as will hereinafter sppear, and shows unio your Honor
ag Tollows:=
JIEST:
Tiat both your Complainant and Respondenisare over the
age of twenty-cne and ere residents of Raldwin County, ilabame

A

{ both residing at dateswood, Alabama.
SaCOHD &
Your Orator furilher shows unte vour Honor that he is

£

in possession of the followinz deseribed lands in Baldwin County,

R

fAlabama: -

Hast half of Southeast Juarter and sSouthwest quarter
of Soubtheast Quarter of Secuion Twenty-alght, “and,

the Mortheast Quarter of North@ast guarter, sSection
e Thirty=-thrse, Townshlﬂ Four gouth of Range Jix Tast,

unger and by virtue of & Turpentlime Lesse executed to him by alice
|Bagzett and Thomas L. Baggett on the 9%h day of sugust, 1929, and

-

of record In the Office of the Judzge of Trobate of Ralduin County,

| Alcbama, in Deed Book 52 e S., pages 494=5, and which sald Lease
expired in January, 123&, but was renewed and extended by mutual

consent for a period ending January lst, 1936, which said extension
was in writing. :

Yeour Cratoxr further shows unto your Bonor that Resnondents

have been and are now interfering with the possession of vour Ora=

tor by restraining him from entering uwpon sald lands and turpen-
tining the same. That unless your Qrator can enter uvon saild landg
and work them at this particuler season that they will he valueleshs

| Tor turventine purvoses during the vear. Your Qrator further shows

.
3

o
0
o
3%)
o

Sy ae



unto your Honor that the said Alice Baggett and Thomas L. Rag=-
Zels are iunsclvent, and will be unable %o respond In damages in

& Court of law.

FHATIIR FOR PROCESS.

Tour OQrator pravs that yvour Honor will sa the usuasl

o
g
g

writ of process tc issue o the said Alice Baggett and Thomeas 1,

Baggetl, requiring them %o plead, answer or demur te the Torsezoin

04

3ill of Complaint within the time as required by lew, and %hat
your Honor will also grant to your Qraier a Lenporary Writ Of‘I¢-
Junciion ageinst the gald Allce Bagzett and Thomas L. Baggeth,
under such conditions and requirsments as vour Honor may fix, rege

tiraining them Trom interfering with the antering upon or the

rfessesgion of said lands by wvour Orabor.

a Tinal heering of this C”ﬁse your Honor will easuse zaid tem~

porary Writ of Injunction to he made perpetuerl and forever re-
reining the sald Respondents, Alice Baggett and Thomes L. Bag~

sett, from interfering with the equerin upon, or the possession,

cf sald lands by your Qrator; that your Fonor will alsc order

a reference to esbablish the damsge which vour Orator has suf-

Ferad by-raassn'cf belng restrained from entering u upon sald landsl,

s was hie right %o de under sald lease, and that yveour Honor

will ascertain the smount due your Qrator as dsmaces, end that

a Judgment for damages as the evidanee in the case way show,

I

Tour Oratol:s preg for such other, further, general or different

relief as in equity may seam just and meel,

FCOT WOTE: -
Respondents are e%1i ad to answ
Paragraphs "Firstt to v*Thipdw, i
Q1u3¢wc, but answer under oath 1
hereby expressly walved.

<
T
=




Before me, the undersigned authority in and for zald GCounty,
in said State, personally anneared ALTCE I BAGﬁﬁmT, who ig known to me
and who, having been by me first duly SWOE&; deposss and says ﬁﬁat éhe
is the wife of Thomas L. Baggett; that she and her hushang are the
owners of and in possession of the Pollowing deéscribed landes in
u&lquﬂ uaﬂbﬂy, alebama, to-wit: Dast half of the Southeast guarter
and the Southwest quartef of the Southeast quarter of Sechion twenty-

eight {28) and the Northsash quarter of the Hortheast guarter of See-
tlon thirty-thrse (33), in Townsghip four (4) South of
Hast of St.-Stephe4s eridian in.ﬁlcbama, containing 159,40 acres;
 Bhat on August 9, 1929, she and her husband executed and delivered
te 8. F. Trwin and A. 4. irwin a lease giving and granting o the said
S. 5. Irwin and A. A. Irwin the right to work ané use Tor furpentine
purposes all the growing pine trees over eipght inchss on ths above
described landj that in and by said lease +the said 8. I. Trwin and
A. Al Trwin had the right to work.said timber for turpentine pupr=
poges and that the gaid parities were to commsnce cup oiﬁg;'working
and Qtﬁefwise using for turnenitine purposes gald timber at any time

- a ,.

they desired their business might require, not leter thsn Januarw
o . H o 3

1830, and to continue to cup, work and otherwise use the same Tor
the full term of four years beginning from January, 1930; that the
sald 8, J. Irwin and A. A. Trwin were given the right and allowed
to work said timber during the full period covered by saii‘léase;

moved

1._

that in December, 1933, the said 5. J. Irwin and 4. 4. Trwin
all the cups on said timher on sald land and carried thsm off the
said land to a plece near 8., J. Trwints home o

That the said &. J. Irwin reguested the affiant and h
husband to grant a continuance on said lease, but that. the afficnt

and the said Thomas L. Baggetﬁ, her husband, absclubely refussd to

CJJ

rant any continuance; that she d4id not authorize the said 3., J.
g oS ¥



JTrwin, A. A, Trewin, W, H. Hoawking or anv othsyp elther orall
! ? 5 o :

r
e
o
=
o
O
=
L]

-

cr in writing, to exvend said lease; that if there has been any change

made 1n the saild lease since 1t was executed, such act was a Torgery

.

and dones without the consent and without the approval on the part o
the affiang,

That all rights given and granted unto the gaid S. J,
Trwin and 4. 4. Irwin ucsder aud Dy the terins of saild lease expired on
Januvary lst, 1934; that neither of the sald parties has any right
whatever to enter upon the sald lands, or in anywise atbtempt to eﬁ*

ter thereupon, or Lo use or to attempt fo usse the timber loca

<t

said land Iin any way or 03 any DUrposSe.

Thaﬁ since the said S, J. Irwin and A. A. Irwints rizhts
explred under said lease, on January ish, 19543.they have contlnued
to trespass upon said lands, and that just recently they set fire to
or caused Tire to be setl to the above describsd lands, thereby doing
Serieus end irreparable damages to The said lends and the timber lo=-

cated thereon, all %o the injury of the said Alice Baggett and Thomas

Sworn to aand subscribed before
me . this the /2~ day of Febru-
o ary, 1854.

TETALY PUBLIC, Daldwin County,
Alahamas

L. Boaggett.
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- N po VRIT OF Lﬁaz L10W,

QST. ooy
m nﬁww ef wi

1. 8. 7. TRVYIV,

Complainant,

i et

L ALICE BAGGETT and H;cﬁ,:
{ L. BAGGETT,

Respondents.

mewmwwsm. tcica - Peputy Shoril ¢ IN THE ahwedwa COURT-II rﬁgHeM

. = _H ALE .NF.PU sr.,...r
< i mmﬁmaHm COUNTY.

P
Isgved Januvary MV\ 1374

A/

Tegist \\vts i :

s

o a

LAW ©FFICES
HYBART, HEARD
& CHASON

I . BAY MINETTE, ALABAMA

S,




o

APPEAL BOND.

5. J. LRWIN,
wﬁ : Complainant,

bHHow BAGCETT and THOMAS L.
BAGGETT,

Respondents,

i+ PR

IN THE CIRCUIT COURT-IN EQUITY

STATE OF ALABAMA

SRS L TU S

BALDWIN COUNTY .

m% wi L/ , 1934

i ..wmwmwu. mﬁsmu\uo

LAW OGFFICES

HYBART, HEARD
_. & CHASON
,m. BAY MINETTE, ALABAMA
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UCOUE PRINTING ©G., BAY MINETTE, ALA.

SUMMONS-—ORlGINAL

. TheSmteef Aiabama§{

Baldwin County.

Cu‘cust Court of Ba'éwm Counsy, In Equlty.

To Any Sheriff of the State of Alabama—GREETING:

WE COMMAND YOU, Thagyou summéd.ICE  BAGGETT AND THOMAS L. BAGGETT

_BATLDVT N

of Baldwm Couniy, exerclsmg Chaﬁcery ]UIISGICUO!} vnthm thirty days after the service of Sum-

of

County, to be and appear before the Judge of the Circnit Court

- mons, and there to answer, plead or -,demur, withont _ oat__h, to a_ Bill of Complaint Iately -exhl_blted by

S. J. IRWIN

-

ICE BAGGETT AND THIMAS L. BAGGETTY

against said

and further to do and perform what sdaid Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return this

writ with your endorsement thereon, to our sajd Court immediately upon the executidn thereof,

WITNESS, M. A, Stone, Register of said Circuit Court, this 18%h day of

January 4 -
%' /////tn = q/ éﬂ & Register

143
Lf -
N. B.—Any 'party defendant is entitled to a copy é the bill upon apphcatton to the Reglster.




STATE OF ALABAMA,
BALDWIN  COUNTY.

ENOW ALL MEN BY THESE PRESENTS:~ That we, 8, J, IRWIN,

as prlnelpal and and

s A8 b'*etlﬁb, are held and fimmly

bound unto A4 ice'Baggetﬁ and Thomas L. Baggett in the ‘principal
sum of Six Hundred Qollars {$600,00}, for the payment of whieh,
well and truly to be mede, we jointly and severally bind our-
selves, our heirs, executors and administrators, firmly by ti® se
pregents. |

sealed with our seals end dated this _ // éﬁ‘day of
April, 1934, |

THE CONDITION COF THEH ABGVE OBLICGATION IS.SUCH: That
Wherees, the above bounden S. J. Irwin has this day applied for
and obtained an appeal returnable to the Supreme Court of the
State of Alabama to supersede and reverse g Decree Trecovered by
the said Alice Baggett and Thomas L. Baggett ageinst the sazd Se

Je Irwin on the 4th day of april, 1834, in the Circult gourt of

- Baldwin County, Alabams, S8itting in Eqnity;

NOW, if the said 3. J. Irwin sh&li fail in the avpeal
and pay such Judgnent as the suprens 60ﬁrt may reander in ﬁhe Tre-
miges, and all such costs and damages as any-party aggrieved may.
sustain by reason of  the wrongful- appeal and the suspension of
the exescution of sald ﬁecree? then the roregoing obligation to
be npull and void, otherwise o remain in full force and effect.

We further acknowledge ourselves security for all costs
of appeal to the Juprenes Court of the State of Alabama 1in the
gbove entitled cause, and hereby bind ourselves to pay all such
cosls

And as against the payment of thips Bond all right to
claim any exenptlion under Lthe Constifution and laws of the State

{

{ page One) .8




{pazge two)

of alabama is hereby exvressly and separately weived by each signg

of Hthis ionstrument.

Taken and dmro\:eo. this &

// % day of ﬁ,uml 193

g 9 QM/V\_ “'ATI

>

15’8591" uhancer\ Court,
Bald.win County, Alaaaum

r
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STATE OF ALABAMA,
BALUWIN  GOUNTY.

Before me, the undersigned authority in and for ssaid
CGounty and State, personally appeared W, H. Hawkins, who is known j

 to me and who, after being by me first duly and legally sworn doth.

- depose and say under oath as follows:- r

That his name is W. Ha.Hawkins- that he is.ovar the age S
:_ of tweniy-one years and is a reﬁmdant of Baldwin Gaunty, Alabama, .
residing at Bay Minette, Alabama, “that sametime in Saptember of

1931 8. J. Irwin eailed umon hlm with a notes or latﬁer fram Alice f

Baggett and [homas L. Baggatt aﬂthar131ﬂ% She s&zd S. J* Irwin to f

make ceritain changes in tﬁat c@rtaln Lease from Thomas L. Ba%gett f
and Alice L. Baggett to 5. J ﬁv}rw1n of date ﬁugust ch 1929,
sala changes in said Lease uo Ee in the nature of aﬁ a&tension.
That he dlstlnetlg remenbers sselng said letter or noze, amﬁ that
he made fhe changes in said Laase in aceordance Wlth the terms of ;
said note or letiter; that he does not remember what became of the é
note or letter; that the names of Alice Baggett aﬁd Thomas L.
Baggett were signed to sald néte.

That all the matters and facts herein alleged are based ?

upon the personal knowledge of Affiant,

Sworn to and subscriba&'befaf@
me, a Notary Public whose seal
is hareto affixed, thls 1st

iy

e — |
Notary Fublic, Baldwin County,

Alabams,



urposze not later than T srusry, 1930 such tmher &35 he
might ﬁasire, or that hisg ’tzmms:aass might require,

43 we hsiW@ heretofore stated, the terms of th@.
' sontragt is th&t h@ was to eommense operating on such
portiomy. of '%;his tlmber 4s he saw fit om or before Jamary, 7
1930, and unﬁer t*ze t@ms Of the confract that he haci a
x‘:tght 10 use smaig gimbef Tor said purposes in an erﬁ@rlg’
w&y and to complets ths Operéition of the sume within g
Teksonsble time and the statube Where no time is fixed
has fixed this as ten years. However, there ig no
eontention on the part of Respondent that the operation
Of Compleimant has npot been contimuous; there is uo con~
tention on The part of the Respsmdents that the Cemplai-
nant did not Camence Operstion om & portion of this f
timber on or before Jasuary IQ%G; 30, a@cecordiag to oup :
Gontention, it appears from the showing made on the SwWorn 4
8uswer on whioh he mmst rise or fail, that the Complgiment
has & volid comtract ;3 5hat he hag bought ard peid for the
Bs8e of this timber and ig izmw engiged in leggelyy &s-

serting his rights to the use thereaf. 4 ’@u‘wﬂ-‘” -
({L-y«k-e(, hf‘*«“ Eh LR ‘E,..m.;{}"\ .EV’“‘WM\"‘“ f"*ﬁ«tf"’w w‘t%ﬂ{ !‘*Qmﬁ_}\‘

Respectfully submibted s : i

Jéém A géﬂ{ﬁ v %3 N
Solicitors for Complainant,
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8. T, IRVIN,
Complis ingnk,

~V5- -
ALICE BAGGETT AND THGMAS T, BAGGETT
' Hespéndents,

IN THE GIRCUIT GOURT OF BALDWIN COUNTY, ALABAMA, IN H{UITY.

 3§1§3 AND ABRGUMENT OF GOMPLATNANT ON MOTION To DISS0LVE

IHJUNCTION,

BY: .

OYBART, HEARD & CHASON
SCLICITORS FOR CUMPLATNANE,



This matier comes Up om the motion of Resgpondents
to dissolve the injumetiom heretofors issued by this Gourt
regtréining the Bempomdents from imberfering with the
operation of the Complaimant in amd &bout the turpemtining
of certain pime trees situabted om lands belomgiug o the
Regpondents.

The regpondents submit in support of thelr
motion, sworan smswelr and cerbain affidavitis moteld by the
Regigter, a8nd makes &s &R exhibit to thelr sald answer
& sertain counveyance exseuted by Respondents to Complainent
on the Sth day of Augast, 1929,

%e deem Hhat 1t is only anscssssry Ior &n
understanding of the propositions imvelved bo here set out
and cgll the atbtention ©Ff the Court S0 the granting clfuse
in said imstrument, which is as follows: Lo,

13400,00 eash, the receipt of same belng hﬁfabymﬁ
soknowledged and balasce of amouums &t 16 e¥is. per cul o
be paid in Jon, 1930, has granbed, barghined, eonveyed, f{ﬁa
demised, sold &nd le@sed, sndl by these presents does [
grent, bargainm, comvey, demise, sell and lease to the —F
seaond party their helrs, eXxscutors and assiges, a1l s
the growing pine ftrees for turpentime purposes ROW upon ol
the following deseribed lands, to-wit: All growing pine
trees over eight inches om , o

vgast Half of the Southedst (Quaxter and j
{he Souihwest {Quarter of the Soubthedst guarter gf
Section 28 and the Northeast Quarier of the

Northeast guarter of Seetion 33 in Towmship |
Four South of Rewngs Six Hast of St. Stephens §
Meridiza in Alaboma, eombtéining ome huandred {

and fifty-nims acres énd forty hundreths of am
garest,



"Pogether with all necessary righlbs, privileges, AN
uges 4pd purposes appertaiming to the turpeatine busi~ Y ¢
ness, imcluding the comstruction of all rofds over or @) o
through said lends tbat may be necessary, of oonvealeri) £
the right of ways over sald lands may be sxerclsad 8% &
and all times combimuously. Ebe, Hoelt.®

7,

It will appesr from the Toregoing graniing

clause that & conveyanoce %{%s mde %o ths Ggmplﬁi:aan‘tﬁs
to 81l of said pime timber eight im'hea and up for turpentine
purposes oa said lands. This iusbtrument appesrs to be &
deed rather them & lesse, 8ud whare there is & conflioct
between the gﬁ;m’aiﬁg elause aﬁﬁ the héhendum ¢lause, or gEy
other olause im & conveyance, the grant ing olBuss prevalls.
And if the granting olsuse 1ls o tThe effeot That a scon~
'vay.ame was made of said tinber for sald purposes amd no
time limit was fixed for the uses memtioned thereinm, them,
of e@ufae, the statute as sebt forth im the code of 1933
would preveil, and of course, the Compléiment would have
thse privilege ko axeraise hi-s. right egress and ingress fox
the full period of ten years in &und about the bp-era't ion
of said timber for Purpeniime purposss.

It has been srgued by Easpaﬁéaﬁts that whers
certaiin elguses &ppesr in a ebmreya,nee as being lncomsistent,

that the first olause should prevail, amd The same rule would

vt

8oply &8s to wordzm. 1T youwr~E will fake the exhibiit to

the sworn aaswer, whioh attempts o se% Quﬁhﬂ oontraot
. Y

: LA
between the partles, sou will very readily see that it hes



70

811l of the ear-merks of a statutory warrsnty deed; using the
words of gouveydnce, “I}@ grant, barggin, sell &nd comvey®
and winds up with the wordd le&se, a0 comgbruing the ilmstru~
ment gcoordiag o thé_ %utkiaritiea gited by‘ Raspondent, that
the Pirst olsuses or words should preveil, the comstruetion
is inevitable that the instrument is & gtatutory warramity
deed snrd eonveys the timber om the lands meantioned thereim
for certain limited purposés; thet is, the right teo
turpeating them, and &lsc grants urlimited righss o use

the lands for those purposes.---The granting clause goutrols,

For the further comsideration of ywmur Homor,
we set Torth the habenduwsn eltuse in said eoaveyince 8s seb
forth in the exihibit Bo the sworn &nawer:

PO HAVE AWD TO HOLD, aup, woark and otherwige
uge, s88id vimber for tuwrpeatime purposes unio
the soid seeond party their helirs, suceessors
8nd Gsaigbz; it being expressly convendbted and -
ggreed that the mid secomd parity mAY conmencs
cupping, working &end otherwise using for Hur-
pentine purposes, s8ld LHimber they mgy desire;
or their business mAy socgquire, not later than Jan.
1830, el combinue to cup, work and otherwise
use the same for the full temm of four years,
beginniang from Jenuary, 1930, and shall com-
tinue 1o operate umbil 811 fthe timber and egeh
gnd every port thereofl hes beern cupped, worked
gnd otherwise used, for the full psriod of
four years, from the winter during which the
cups are hung and urtil &ll the bHurpsnibine,
serape 3ud dip has bheen gathered from the
fourth working.®




&nd in @9&&@@%1@3 with the comstruetion of said
habendum clause contained im s&id comveyance, we desire To
eite the following exﬂﬁrﬁgfﬂef the law, which are, We-wmighf.
S8y y-elomeutary -

4 deed {8md the meme rule applies Lo leases)
must be comstrued most strongly aginst the
granbor, and most favorably to the graniee.”

McGombs vse« Stephenson,
154 Ala. 109,

Dickson vs. var Hoose,
157 Alsbama, 459,

As we gtated a&bove, the same rule gpplies %o
logses.

#*There iy & canon of comghiruction, Fhat gll
ooubracts iavolviag legses of every deseripiion
shall be most strongly eonstrued against the
laasor, amd if There be any doubt aad puceriainby
&s b0 the meaaing of guy such lease, it shall

be coustrued most stromgly in favor of the ledses,®

Peoples! Bamk & Trust Go: ¥. Tissue
Hard Ware Qompany,
154 4lebams, 1086.

wghere & deed is fairly doubtfal, it will be
congtrued most stromgly agalnst the grentor amd
mmwk in favor of the grantes.®

Tandegrifs v. Shortridge,
181 Algbamg, &75.

"Phat the several provisions of & coaveyamce will
be so coustrued as to avoid & comfliet if the
leneguage will permit,®

Lowrey va. May,
213 Alabams, 70.

Betheg vs. MeCullough,
195 Alabvanma, 480.



20

#yhere lenguage in & conbract Or sonvVeyanee is
amblguous or eontradiciory, ther the eonstriction
migt be most strongly dgginst the grgator.®
213 Alabsme, 66
Lowrey vs, Mey and Authorivies
thaere oited.
i -] esﬁétraing &% deed; sach word is pregumed
to have been used for some purpose, &nd deemesd
"toihave some force and sffect, ¥
| 4llumns v, 4llunas,
$4 So. 296.
808 Ala, 569,
And euthorities thers oited.
WIf the lenguage of & deed is plain and osrtain,
acts &nd declarations of the parties can nok
be.rascrteﬁ tc aid & construction. ®
. Hale vs. Loag, |
W@ivxmg our conbention that the 1mstrumﬂnt relied
on by the respondents was H%% 2 a&&weygnﬂe but nothing more
than 8 leass; we conbend that the limital ions and restltution
and uses set out inm the habendum elguse of the oontraet, and
: W SRR
on which the Respondenbs agma%gkﬁﬁﬁmg to have the imjumction
ﬁissblved,'we respectiully gontend and re?rasani unho your
Homor that the metters set out im said hebendum clavse are
plain 8nd clegr &s %o the imtention and as t0 the sombracsh
that was sabtered imbo by the Respondenis with the Gome
plainents It stipulates therein that Compls imant was to

cup and work amd's%herwi@e uge said Himber for ﬁurpentine




20

purposes; thai 1t was aa%em&_nteﬁ gnd agreed thut The

| seid Compldimant wAY compence euppimg and working said
timber for said purpOsesm, such timber thet complslnanty
might desire, or thet his business may require. That he
wag 50 commence his operabtions not lefer than January, |
1930, @nd he was %o oontimme and cup ard work sad use the
game Tor full four vears Trom January 19303 Nob begluning
as to 811 of the timber; but such timber &s he might
desire, or that his busimess might require pkior to the
month of Jamary, 1830, Thiz—:., heyond & per-adveniure, wis
the intention of the parties, r the suid habendum clause
goss on further and mdkes .this clear by stgting that he
shall conbinue to operate uniil &ll of the timber aﬁd

e&Gh a,ﬁd every part thereof has been ocupped, worked and
otherwise used for the fll pericd of four years from the
winter duwing which the cups &re hung, and umbil all of
the Burpentine; scrape and dip has Dbeew gathered from the
fourth working. And we oonbtend that the coubract is as
plain 85 8 nants nege on his fase, and the faot thab

i’tﬁ was writien in the .co-n"sréict, "not lafey tham Jénuary,
1950, snd also in wards "Beginning from Janvary, 19307,
none of said words being inconsistent with ihe suthority
gren tede~-~That the Complainont would have the right bouse
the timber for the full periocd of four yedrs from the winter



20

during which the cups alré maag uatil 811 of the turpentine
soraps and dip hés bsen mthered from the fourth working.
Tf 1% had been vhe imtention of the parties that the
aontraot was to be btermingted withim four yedrs Lrom
Janvapry 1830, 1t gould bave heen Wl:*}.t‘heﬁ therein.

Following the rule 1lald down in 43Junmns VS.
4llumms, thabt each word is presunsd %o have been used
for some purpose, snd deemed to have sOms foree and
aeffe0t, we regpacifully ask the Respondents what is To
be done with the fellowing words contained im said
contract: |

"and stall eombimie to operate until all
of the btimber, and stoh and every part theveof has been
cut, worksd &nd otherwise used for the full period of
four ’geu:*s from the winmber during which the cups are
huza&a emd until 8ll of the burpenbine, sorape and dip hes

sen gathered fr@m *ﬁhe f@ufm working.®
mhere is mothing in the oountrae’ that Te-
quired the Complaimamt %o ecommencs working &1l of the
pigber om said lands om OF prior to Jamusry 1930. But
the conbract sxpressly stipulates that he might use for
purpentine purposes snch ©imber 8s he might desire, or
his businsss might reguire. A‘fh&t is, he mighi oommence
gupping, working a,,xic‘i otherwise using the same for that
o
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reinstatement in the sum of Six Iundred Dollars ($600.00), to he

o
i
3. J. Irwin, ) |
| Complainant, }
Vs, Tﬁ) In the Circuit Court, Baldwin |
Alice Baggatt, et al.) County, Alabama.
| Respondeﬁtaqi In Equity.
) "’

This cause is suhmiﬁta@ on motion ef Regpondents to dis-’

L =)

golve temporary injumctién-hératofor@ issued, and upon a congidew
ation of the plezding gﬁéproof 88 neted b? the Register, I am
¢f the opinion that saiésfaﬁrc?ary injunetion should be dissolved,
It is, thereforse, driered, adjudged and decreed by the
Court that the temperarg Writ of injunction issuéd in this csuse
on thd 18th. day of Janpary, 1934, be, snd same herehy is, dis-
golved. |
The Complainant having signified his purpose to appesl 1o

the Suprame Court from this decree of dissolutien, and reguesting

that bond be fixed for the reinstatement of said writ of injunc-
tion pending appesl, it is further ordered by the Court that upon%
the filing by the Complainsnt of a good and sufficient bond for %
approved by the Eegistef of ﬁhis Court, es provided by Section
8312 of the Code, sald temmorary write of injunction be rein-

stated pending appeal te the Jupreme Court.

This April 4th., 1934. %\ éézé/ |
| 2/
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CITATTION TN APPEAL

STATE OF ALADBAMA
Clreult Courbte:

COUNTY OF BALDWIN
TO THE SHERIFF OF BA DWIH CDENTY};féaGBEETING:—

Whereas, at a Term of the Circuit Qourt of Baldwin Comty,
held on the 4th day Gf April, 1934, in a certain cause in said
Court whereia S. J. IRWIN was P14intiff and ALICE BAGGEIT AND
THOMAB £. BAGGETT, was defendant, WRIT OF INJUNCTION was dis-
solved, o reverse which Judgment the said Plaintiff, S.J.TIRWIN

has on this day applied fbf and obtained from this office an
Appealy rebturaable to the Pregnet Term of our Supreme Court of the
3tate of Alabama, and the necessary bdnd'haVEQg been given by the
seld Pleintiff, S.J.IRWIN, with U. 4. Irwin end W. &, Johnson, s
sureties: | |

NO®W, vou are hersby commanded, without delay to éite the
saild ALICHE BAGGETT AND THGHAS I.. BAGGETT, or MESﬁRS. BEEEE &
HALL, thelr Attorneys, to appear at the present Term of our sald
Supreme Gourt,‘to defend agéinst_the said Appeal, if they think
preper;_

WITNESS, Robert S. Duck, Clerk of the Clreult Court and
Register in Chanesry of sald County, this the 19 day of
Aprilt, 1935.

_ATTEST:

b Auen

{sEsL}
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TH THE CIRCUIT COURT OF

e i

108 T. BAGGETT and
ATTICE DAGEETT,

e e et N e’ S e

Rezpondents.

Come the reapomﬂents in the above styled cause and

move the court to ssolve the injunctlon ﬁere cofare issued in

i
i

the aforesaid cause on the 18Tth day of Jaﬁuary, 1934, enjolining

the respondents frow interferiang with the entering upon or the

posgession of by the sald 5.

ey
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upon the Ffollowing described land situated in Baldwin County,
Alabama, bto=wit:

ast half of the Southeast quarter and the Southwesd

]

quarter of the Southeast guarter of Ssction twenty=
eight {88) and ths Hortheast gquarter of the North-
east q1¢fbe of Section thirty~three (B3] in Toun~
ship four (4) South of Range six (6] Zast;

- = »

and for grounds of such dissclution the said respondents submit:
: {1} The sworn answer of the respondents filed in this cause on
February ©, 1954; {2) affidavit ol Thomas L. Bagget®; {3} affi-

avit of Alice Bagoebtb.

Thrmd L éa&¢¢4327yf/

/(E;A4£e Vf7445_«cqf
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STATE OF ALaBAliA.

BALDWIH COUNTY.

Befcre DS‘ the undersignad authority in and for saild Gountj}
in said State, personally appsared THOMLS L. BaGGETT, who isg known To
me and who, having been by me first auly sworn, deposes and says that
he is the husband of Alice Bdggeﬁt; that he and hzs wife are tThe
owners of and in possession of the following described lands in

. -

Baldwin GCounty, Alabama, to-wit: Bast half of the Joutheast guanter

o

and the Southwest cuarber of the Soubheast guarber of Sectlon iTwenby-
eight (28} and the Northeast guariter of the Northeast quaxber of Sec—

H 4 :

$ion thirty=three (33}, in Township four {4) South of Range six (6]

Tast of St. Stephens Meridian in Alabama, containing 159,40 acres;

x

that_oa‘ﬁnguﬁt 9, 1929, he and his wife executed and deliversd to
S; i;rifwin anﬁ A,.A,'if%iﬁ a:ieése'giﬁing end gramﬁiﬂg to the said
Jo Irwin snd A, A, Irwin the right to work and use Tor turnentine
purpbses all the nLdm1pﬂ nine btrees over right inches on the above
described land; that iao and by sald lea the sald 8. J. Trwin and
A. Ao Trwin had the right to work saild timber for tufnen tin @ur“
nogses and that the saild partiss were to commence cuppling, working
and otherwise using for turventine purpncses sald timber at any tlne
they decided their businese mizht regulire, not later whaun Janusry,
1?30,'&&@ to gontinue to cup, work and étherwise uge the sanme for
tge fgll term of four yea s b@gwnnLn” frgﬁ Juﬂu,r“ 1936; that the
saié_“. J;'I?win and A. A. Trvin were given The right and allowed
tb work said timber durineg the Full vperiod coverad by sald lease;

that in December, 1933, fthe said 8, J. Irwin and 4. 4. Irwin moved

all the cups on said timber on sald land and carried them oif the

Thot the sald &. J. Irvwin requested the alffisnt and his
wife to gran®t a continuance on said lease, but that the affiant

and the sa 1& T ce Baggeth, his wife, sbsolubely refused to 9rant



(=] i

any conbtinusnce; that he 4id not authorize the sald 5. J. Trwin, 4, 4,
Trwin, w. H. Hawkins or any other person, elther orally or in writing

2 £ . ¥
t0 exbend said lease) bhat if there hes been any change made in The

251d lesse since 1%t was execubed,; such act was a Torgery and dons

affiant,
Thot all rights given and granted unto the sald S. J.
Trwin and 4. 4. Irwin under snd by the terms of sald lease gxpired on

Janﬁary ist, 19343 that neither of the sgaid parties has any right
whatever_to e her UDOR the said lsnds, or in anywise atvenpt to eri=
ﬁer Ghe*wu\on, or to use or to attempt to uée the timbsr located on
said 1&&@ in any way or oT any purposes

That since the szid 8. J. Irwin and 4. A. Irwints rights
- expired unde ‘saiﬁulease, on Janusry lst, 1934, they have cootzﬂued
to tre pese upon saild lands, and that just recenitly they set fire to
or caused Tire vo be set to the above described lands, thereby doling
serious and 1rlefdrﬁml@ damages o the sald lands and the btimber Io=

« Baggett and

n
Tl

gﬂ

cated thereon, all to the injury of the sald Thoma

mhat sometine in December, 19383, the affiant went To and
2 ]
adviged the sald S. J. Irwin that 211 rights granted under said leasss

would explre on January lst, 1834, and warned him against any entry

C?‘)

upon the s2id lands or doing any act toward the working of said tim=-

“her .Tor turpentine purposes after that LZime; That a true and corrvech

oopy-of the said leasze given by the said Thomas L. Baggett and 4Allce
Bagegett to the Sai& S, Jo ITrwin and A. A, Irwin, made at the Hime of
the execution of the lease, delivered to the said S. J. Irwin and

A, A, Trwin, is hereto attached, mearked Exhibit "a¥ and asked to.ba
taken as a part of this affida v&é as though herain fully'set OUGe

- W
Bworn to and subscribed Q/ — mﬂémmggzﬁgggp£25227’
hefore me this the /% _

e

dey of Fabruary, 1964,

7%«4/4{/

- Wbbgfv Pbblﬂc, Baldwin ¢ounty,
Alahani,




State of . L ??:'J'ﬁ ‘“'ﬁ"mwfi. o %

i Iﬁgﬁﬁaﬁ i
BT
Q_W,Sga{t‘e of . LAd 2 _7 ______ %sd: party, and . ....... - 7 !

- between ... ...

«fﬁjm ,,rp( /B}g = u‘m ,}%

—“;F‘”’T

fﬂ 4’;{; /meﬁ N Ay SRR, .
— o o ~ - Y‘,,/!‘?\ﬂ/r’i-‘uwj/?__ﬁ‘i o
of the County ofj . @@/JMJ“VM ) o

......... : - . second party,,
WITNESSETH. T T e

__THAT saig f}rst part_y, for and in cons1dem‘mn off the suim of" One ($1.00) Dollar, in.hand; paid by

ww

i to- be pa:,d‘ast_follows;;—,to-mfs: R :7 R i
hereby acknowledgeed LA £ @’E“?’"ﬁ-_m

&m%f?ao;

-

1 ns, all the grotw-

Wy

244 ww«f «‘lf“tj ﬁm/@ﬁﬂ ;f?zﬂ VY L) x’ﬁﬁ%f
77777 T ,@ adflg,mﬁmﬂ%" o

‘ .- /_g_«é' éw etk
i : 4gﬁu@gﬁ“é£yi“g££2%}g%?

Tos‘euher with ail necessary i hts, p;pwﬂeges, uSes and purposes appertammg to the turpentme busmess including
the: constraetion-of-all roads,d ~everor through-gaid -lands that may be necessary,or-cenven-

' ient; the right of ways over said 1ands may be &xermsed at: ‘any. and all times, contmuous;],y or: not continuousty,
! now ot at any time heleafter, ag long as the second party o asmgns may require to reach any other lands that
i he-; or they,imdy have, .er hereafter lease, ine thas n-e,lg‘hborheood A
E IT IS FURT:I':‘R AGREED, that saig seecond party may assign this lease in Whole, o in part and thac
‘. any. asgignee of .this leas se.shall.have. the..ame right.of assignment,» and-that al.the rights and privileges of: the
: second party chzll vest in whomscever may succeed to the muerest herehy ccmveyed to the sald second partv
by virtile ‘61 gueH” a§51gnmen‘t OF " DThERy lseﬁ T ey AR e o -

- TO HAVE Jy) TO HOLD; ,-.‘v o1k and o hermse use, said tlmber for turpentme purposes untet the

said second party a-zaé’,\:’,fp.{ﬁlel ‘gessors and astigns; it being expreqsly conyenated and agreed that the :
i gaid second party may commence= ; -'%g'kmg and ctherwise usmg for turpenting purposes, sald timpers-e §

?/ E & - %— d@«?i«@ .

= £ ey OF ... Lfd LA business may aequlr and con- e /fﬁ"ﬂ

: 7 L34 may desire, or
.8 ;i’ /‘
tinue to.hesf Work and otherwise use the same ep-any-pertior-thezeol,, for the full term of Fio ‘-f"!f years, %

BB~ F ok e~

beginning spith-reference tel.each-poriion thereed, from&theaw:knter«tha%athe—bexma:mandmwerlﬂ-ng—efweaehvp
=g~commenceds and shall continue to operate until alI/khe timber and each and every part th¥rect has been

z%@

3 an Luntil all the turpentrne, serape and dip; has been gathered from the

i AND THE SAID first party, A fed ¥ heirs, executons and admlmstrators, covenants that Mf'j
have good titles to, and legal rights to cc.invey theiisame; that the same is fres from all liens and incumberane

of any kind; and that all taxes on the same have ’B‘een pald and will be paid, by them dm‘mg the contmuance ei
¥ this leasel : i s

) WorEle;d and otherwise used for the full perwd of e years, from the w ﬁ' i
are 7

payable or that any hen eXlS‘tS upon any of fhe sald Iands, then -l A

3:{/'
the amount Bl pald from the l}e)?t payment ?falhng due 'he lesqor hereundér\f J

AND\ THE FIEST PARTY .M,@J/\f' halrs, executorsw and - admmlstrators, the. free and unlnter-
- : rupted use and enjoymenn of the gaid timber, rlghts and prwﬂeges for the time- aforesald and for the purposes

... MAY pay the same and de_ducn

afcul;esald untd said second party, ottt M{i‘-_ héirs, executoi's, adﬁlmlstrators and all and every other ' -
persca of persons Whatever shall and WlIl warant and defel:(;/ ¥ virtue of these presents: R

WITNESS WHEREOF the sald fu'st_ parfy _____________ :g:_,hereunto set'Z&"’iM hand ... and
MM seal, the day and year girst above wr ittep

Y

affixed . (

'(SEAL)
( SEAL)
( SEAL)
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Be Jda I?WIN, 1 THD CIRCUIT COURT OF

ATICE BaGGRETT,

)
! 3 = e - £ T T T 1R Ly BT TR
Complainant, j BALDWIN CCOUNTY, ALABARA,
| ) '
v$, ;
THOMAS L. BAGHETT and )
!
)
3
/

Respondents,

TO HOW. 5. J. IRWIN, Complainant:; and

So ic ﬂtOfs Eav omplalnaﬁﬁ in the
above style& Caust.

e e . e %
HOTTCE IS HEREBY GIVEN that motion will be made nefore

the Hon. T, Y. Oare, Judze of the Girfﬁiﬂ Gourt of Baldwin County,

Alabama, on theq;L;L:: day of é:Lh{L4 s 1934, to dissoclve the

injunction issued in the above styled cause against Alice DBazgeth

and Thomas L. Baggett, commanding and strictly enjoining them
Trom interfering with entering upon, or bLhe pogsesslon of by the

n, or his agents or employes, upoi

,_.h

W

I

said complainant, 8. Je.
the following described land situated in Bul in County, Alabama,
to-wit:

the Southwest
tion ftwenty=
the Northe

in Tonn-

®ast half of the Scutheast cuarter and
SRVE: v of the Southeast quarter of Sec
eight {28} and the Iortheast quarter of
east querter of Section ﬁhivfj”three {33
ship Tour {4) Soubh of Renge six (&) Bas

r:l’--w—t:!

>

and specifically QescW1bed in the orlg1ﬂal bill of complaint
filed on January 18, 1934, duij sworn +0, and in supPOﬂﬁ of auch
motion submit: {l)'The sworn angwer of the respondénts filed in

g

‘3"

is cause on ¥Yebhruary 9, 19343 {2) affidavit of Thomas L, Baggett;

(3} affidavit of Alice Baggett.




__...__.,,‘_.__..

| STATE OF ALABAMA,
| BALIWIN  COUNTY.

Before me, a Hotary Public in and for sald gtate and

Gounty, personally appeared 2&4& [%3_0 FER. \

b d i S

Thog,. We Gilmer, S, C. Jenkins, L. D. Qwens, J. 1. Stacey, Js C»

W -
2 * &
r

MelLeod, J. B. Blackburn,

b

P T i
B ,?."'w L2 ¥ R

. who being duly sworn, each deposes and says:-

fhat they are acquainted with W. H. Hawkins of Bay .
Minette, Alabema; that they have kuogn him Tor ten yearssor more,
and thet they know his general reputation in the community in
which he lives for truth and veracity, and that that reputation

is good, and knowing said reputation as they do, they would be-

1 lieve him on oath.

NN et
_ég' ngﬁ4ﬁd€;;~4gd
S%Zbéﬂ2:::>¢q

_LKE *ﬁ\ «L¢WMWx~&,
;Qtéﬁhb¢£4/gg)ﬁéafwﬁugAg?

sworn to snd subseribed befors
me, a Notary Public whose segl
is hereto a¢f1xeé this g

dji/%ég%arch, 054_

Wotery Pubiic, saldwin Sounty,
State of Alabama.
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8., J. 1IRWIN, IN THE CIRCUIT CQURT OF
- Conplainant, BALDWIN COUNTY, ALABAMA.
TS IN BEQUITY.

ALICE BAGCETT and:
THOMAS L. BAGGETT,

e Pt B gt o Sy e Vo8 ey P o

RBespondents.

Come the respondents and for answer to the Complainantts
bill of complaint heretofore filed in this cause, and %o each Count
thereof, separately and severally, say:

FIRST:

They adnit the allegations contained in Parégraph FIRBT
that the éomplainénﬁ and respondents are over the age of tweﬁty¥one
years and residents of Baldwin County, Alabama.

| SECOND :

They deny the allegations contalined in Paragraph SECOND
thét the complainant is in the possession of the following desceribed
lands in Baldwin County, Alabama, to~wit:

' The East half (EZ) of the Southeast quarter (SEZ) and

Southwest quarter (SWi) of Southeast gquarter (82) of

Section twenty~eight (28}, and the Northeast cuarber

{(NE%) of Foritheast quariter (WB:) of Section thirty-three

{33}, Township four (4) South of Range six {6} RBast.

They admnit that on August 9th, 1929, they executed a lease
%o the complainant which was to be in effect until January lst, 1954,
but specifically deny thaﬁ they, or either of them,; renewed or extend-
o ed gald legsé,,o:.auﬁhorizaé anyone for them Ho extend said lease;
that all ﬁhe righﬁs of the complainant under sald lease expired on
January lst, 1334,

IHIAD:

¥or answer bto Paragraph THIRD they say thal the complain~-
ant ‘has no right to enter upon the said ﬁescribeﬁ-laﬂda, oxr to use
the timber located thereon for turpentine purposes; that all rights

granted to him by and under the iterms of the lease herein set out

~eXpired on January lst, 1934, and that any act upon his part inm




entering upon the sald land, or attempting to use the timber for tur-
pentine purposes, would constitube him a Srespasser. They deny the
allegaﬁiog that they are insolvent and would not be able fo respond in
- damages in & court of law. |

Further answering the allegations contained in the Gomplaiﬁ-
antts bill of complaiﬁﬁ, the reSQOﬁdantS 88y

L. That on August 9, 1929, they executed and delivered to
the complainant a lease, giving ani'grantiﬁg to the compleinant the
right to use all the growing plﬁe timber Tor turpeatlne purpoges upon
ek, totna | Rt bt oD Onac oy " vy E: \ Geed B w B
the lands hersinabove desarlbe@w that a copy of said lease is hereto
attached, marked Bxhibit A" and asked to be taken as a part of this
answer and referred to as often as may be necessary;

Ze That in accordance with the terms and conditions set
out in said lease allzﬁhe rights granted to the complainant thereun-
der expired on January lst, 1934;

Se That sometime prior Ho ianuary ls%t, 1954, the respond-
ent, Thomss L., Baggett, notified the complainant that all of his
right under said 1ease would expire on January lst, 1934; thet soon
%herea? ter tvhe complainant moved all his turpentine cups from salﬁ
land and carried them over near his home;

4. That while the lease was in force and effect the com~
pilainant applied te the respondents for an extension thersof, but the
respoudents refused to grant an extension; that they neither exbended
| the sald lease nor authorized anvons for them o extéﬂd i%, either
oraily or in writing:

5e That the complainant's righis having expired under the
verms of the gaid lease any acts on hig part in going upon said land
to use the timber locétaé thereon for,turpentiae purposes, or any
other purgoses, would constitute him a trespasger; that if he is
allcéeé to use sald timber 1t will cause an irreparable loss to the
respondents; _

Lé}(?ﬁ. That the complainant is heavily involved and would noh
be ab t

0 respond in damages in a court of law if he was permitted




to go shead and trespass upon said land and uss the said tiwber for
turpentine purposes.

7 That the complasinant and cross—respondent, S. J.

ot

sald lease, and since all of his

b

Irwin, has,since the expir 0
rights thereunder and the right to enter upon sald land have explrs djn
continued to btrespass upon sald land; bthat he has gel oul or caussd

to be set out fire on sald land, thereby doing irreparasbls injury to

I

sa3id lands and the timber thereon.
WHEREFORE, The premises considered, the rsspondents pray

that your Honor will take This as thelir asnswer and c¢rogs-—complaint

against the said 3. J. Irwin, the complainant, and that your Honor
will eauss the usual writ of process te issue o the sald 8. J.
Irwin, requiring him to plead, answer or dsmur bto the respondents?
cross bill within the time and under +the penaliies vprescribed by
1aW'aha the practice of Tthis Honorabls Court; that your Hoenor will
also grant to your 3espondents and cross=complainants a temporary
writ of 'injunction against ssid 3. J; Irwin under such couditions
and reguirements as your Honor will Tix, resiraining ithe said 3, J.
ITrwin, either in person or by agent, from entering upon the lands
herein descrived, or in anywise attempting 1o use, or o use, Lthe

timber located upon said lands for turpentine purpoges, or any other
PUrDOSES,

The respondents and cross-complainants further pray thab
upon a final hesring of this cause your Honor will cause sald teme
porary writ of injunction to be made Tinal and perpetual; Torever
restraining the said S. J. Irwin, either in verson or by’& nt, from
entering upon sgaid lands, or attempting to use, or o use, or in an
manner exercising control or right of possession %o the timber io=-
cated on said land.

Aespondents and cross=—conplainants further »ray that your
Honor willl enter an order and ﬂ@cres that all rights of the complain

ant and cross-respondent under said lease have sxpired and thet the

econplainant and cross=respondent has no right to snter upon said

[T}

aild

n



land and atbemnt to work the timber located thefeon for turpentine
or any other Durpose.

Respondents and cross-complainants further pray that your
Tonor will enter an order and decree agalnst the complainant and
cross=respondent for the sum of Five Hundred Dollars ($500.00), pay~
able to the respondents and créss~complainaﬁts, as danages Tor ille=
gally entering upon and exercising control over the sald lands here=
inabove described and the Timbsr thef&ona and setting or causing 5o
be set the fire to said lands, thereby damaging vhe said lends and
the timber theresoll,

Respo&denﬁs and crogg-complainants pray for such other,

further, different or general reliefl as in squity and good consclence

may seem just and proper. . And as in dudy bound they will ever pPray.

Solicitors for Responcents~Cross Com-
plainants.

FOOT KOTE:

The com@laimaﬁt and arogs—respondent is reguired to answer
"sach and every-allegation contained in Paragraphs 1 to 7 inclusive,
but not under oath, oath being hereby expressly walved.

o%ag e

-~
cibore for nespondents~Gross Qome=
!




TATE OF ATABAMA.
BATDWIN COUNT

Before,me;-the undersigned autharify in and for said County;
iﬂ.saiﬁ State, personally appeared ALICE BAGGETT and THOMAS L. BAG-
GETT, who are known to me and who, being by me first duly sworn, de-
pose and say: That they are the respondents and eross~complainants
in the foregeing bill of complaint; that the zlilegations contained

in the respondentsand cross~complainentd! answer and in the respond-

ents - and cross~complainants? cross bill are trus and correct,

v WW
w Shamas L @epyitz

Sworn to and subggribed Dbelore
me, this the 4 day of
January, 1934.

Notary Public, Baldwin Counsy,
Alabama.

TO THE REGISTER OF THZ CIRCUIT CUURT, BALDWIK COUNTY, ALABAIA:

Upon the respondenits and cross-complainants entering inte
bond with good and sufficient sureiies in the sum of
. Dollars, %o be approved by you, you will issue a tem~

porary wrlt of iznjunciion as pruyea fcr.

Dated this. the __ day of s 1934,




Ehisit 7

STATE O ALABAIA )
COUNTY OF BALDWIN )

THIS IlIDENTURE, made this 9th day of August 1929, bebween
Thomas L. Baggett and Allce Baggest of the county of Baldwin, State
of Alsbama, the first party, and 8. J., Irwin and A. A. Irwin of the
County of Baldwin, second party, WITHESSETH.

THAT said first party, for and in consideration of the sun
of COne {$1.00} Dollar, in hand, paid by the second party, the receipt
of which is hereby acknowledged, and Ffor the further congideration
of 16 cts. per cup, Lo be pald as Follows, Ho-witb:

$400.00 cash, the receipt of same being hersby acknowledszed
and balance of amocunt at 16 cts, per cup to be paid in Jan. 1830,
hag granted, barguined, conveyed, demised, sold and leased, and by
these presents does grant, bargain, convey, demise, sell and lease to
the second party thelir heirs, sxecutors and assigns, all the growing
pine trees Tor turpentine purposes now upon the. following described
lands, to-wit: all growing pine trees over eight inches on

Basgt hall of the South Bast quarter and the South Test
guarter of the South sast quarter of Sec, 28 and the
Horth Last guarter of the North Bast guarser of Sec. 353
in Township four South of Range six RBast of St. Stephens
Meridian in Alabama, countaining one hundred and fifty-
nine acres and forty hundredths of an acre.

Together with all necessary righss, privileges, uses and
purposes appertailning to the turpentine business, including the con=
struction of all roads over or through said lands that may be neces=—
sary, or convenlent; the right of ways over said lands may bs exer—
ciged at any and all times, continuously or not continuously, now or
at any time hereafter, as long as the second party or assigns may re-

~quire to reach any other lands that he, or %they, may have, or here-
alter lease, 1in the neighborhood.

IT 15 FURTHER AGHREED, that saild second pardty may assign
this lease in whole, or in part, and bthat any essignee of this lease
shall have the same right of assignment, and that ell the rights and
privileges of the second party shall vest in whomscever may succeed
to the interest hereby conveyed to the said second pariy, by virtue
of such assignment, or otherwisa. '

- TO HaVE 4D TO HOLD, cup,vork and otherwise use, sald tim-
ber for turpentine purposes unto the said second party their heirs,
successors and assigns; 1t being expressly convenabed and agreed
that the sald second party may commence ecupping, working and other-
wise using for turpentine purposes, saild timbsr they may desire, or
thelr business may acquirs, not later than Jan. 1930, and continue
to cup, work and otherwise use the same for the full Term of four
years, beginning from Jan. 1930, and shall continue to operate un--
til all the timber and each and every part thereof has been cupped,
worked. and otherwise used, for the full periocd. of four years, from
the winter during which the cups are hung and until all the furpen=—
tine, scrape and dip has been gathered from the fourth working:

AND THE SATD first varty, their heirs, execubors and ad-
ministrators, covenants that they have good titles to, and legal
rights to convey the same; that the some is free from all liens and
incumbrances of any kind; and that all baxes on the same have been
paild; and will be paild, by them during the conbinuance of this
lease,

Should the lessee, or sub lessee, find that any taxes re~
main unpald after becoming due znd payable, or that any lien exists



upon any of the sald lands, then they may pay the same and deducth
the amount so paid from the next payment falling due the lessor
hersunder:

AL THE FIRST PARTY, their heirs, executors and adminis-
trators, the free and uninterrupted use and senjoyment of the =zaid
Timber, rights and privileges for the time aforesaid and for the
purposeg aforesald unto sald second party, their helrs, executors,
administraters and all and every other person or persons whatever,
shall and will warant and defend by viritue of these presents:

IN WITHESS WHERECF, the said Tirst party have hereunto
g8t their hends and affixed their seal, the day and yezr Tirst above
written. ‘

: {Slgned) Alice Baggebvd (SEAL)
Signed, sealed and delivered " "Thomes L. Baggett  (SEAL)
in presence of:

Jack R. Downer

TEY

Mrs, Cecar Williams

STATE OF ALABANMA )
COUNTY OF BAIDWIN }

Personally nefore the undersigned came Thomas L. Baguett
and Alice Baggett known to me to be the individusls described, and
who signed the foregoing instrumen®t, and acknowledged the sams to
be a fIree and voluntary act and dsed. -

and the sald Allce Baggstt, wife of the said Thcomas L.
Baggett being by me privately examined, separately and apart from
her husband, acknowledged that she Joined her sald husband in the
execution of the foregoing instruwent freely and voluntarily, andg
without any compulsion, constraint, apprehension, or fear of or
from her said husband, for the purpose of conveying, relinguishing,
and rencuncing all of her intsrest of gald whalsocever kind and de-
scription in and to the above described, Tor the uses and purposes
in the sgaid instrument exXpressed.

In witness whereol I have hersunto set my hand and affixed
my officlal seal this 9%h day of August, 1829,

_ (Signed} lrs. Oscar Willisms
{Geal) Wotary Public,
Hy commigsion expires May 2o, 19335.








