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EX PARTE LURTON LEWIS EEFLIN, IN THE CIRCUIT COURT OF THE
alias L.L. HEFLIN, alias JUNIOR
HEFLIN,

TWENTV-EIGETH JUDICIAL
vsS:

CIRCUILT OF ALABAMA
STATE OF ALABAMA

MOTION TC DISMISS

-+ Comes now the State of Alabama, by and through, James A. Hendrix, Solicito:

Twenty~Eighth Judicial Circuit of Alabama, and respectfully moves this Honor-
able Court to dismiss the petition for writ of error coram nobis heretofore
filed in this cause, and as grounds for said motion sets down and assizgns the
following grounds, separately and severally:

1. For that the allegations of said petition are vague, indefinite, un-
certain, confusing, and are mere naked conclusions of the petitioner.

2. For that it affirmatively appears that the allegations of said petition
seek to establish matters which were available to petitioner at the time of
triel.

3. For that it affirmatively appears that the allegations of said petition
are not concerned with questions of fact.

4. For that it affirmatively appears that the allegations of said petition
are insufficient to show that the matters alleged would have prevented the
rendition of judgment.

5. For that it affirmatively appears on the face of the petition that
the allegations contained therein are unreasonable and lack the probability
of truth,

6. For that the zllegations of said petition fail to make a credible
showing or & substantial foundation of the matters which petitioner seeks to

establish.

7. For that the allegations of said petition fail to set forth particular

facts which make an adequate showhng of the substantizlity of petitioner's
¢lzim to enable this Honorzble Court to ascertain whether facts alleged would
2fford prima facie just grounds for relief.

6. For that the allegations of said petition fail to show z valid defense.
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WHEREFORE, the zbove premises considered, the State of Alabama respect-
fully mowves this Honorable:fourt to dismiss the petition for writ of error

coram nobils heretofore filed in this cause.

—/1.4;5

Cireuit of-Alebema.,

CERIIFICATE OF SERVICE

I, James A, Eendrix, Solicitor of the Twenty-Eighth Judicial Circuit of
Alabama, hereby certify that I nave served a copy of the foregoing motion
upon the petitioner, Lurton Lewis Heflin, zlias L.L. Heflin, alias Junior
Heflln, by handing a copy of same to him at Baldwin County Jail, on this the

,/éfdrday of December , 1964,

zézﬁicitor wenty—Elohth ud1c131

Certh of Aiamama.
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cin our Qlreuvit Ceurt. A hearing has heen zeit thereon for the Zlst day of

cjall by the i5th day of December, 1964, 1o ox
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irector Department of Corrections and Imstizution

Montgomery, Alabama

Deay Sim: -
Re: Lurton Lewis Heflin
The above subjacu has filed petition for Welt of error coram nebis

43

- December, 1564. Please have tlis prisccer delivered to the Zuldwin County

b, in owder that he may confer with

nls aniorkey.

Very truly vours,

Cireuit Clerk
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CITATION OF APPEAL NG Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

g

Whereas, at a Term of the Circuit Court of Baldwin County, held on the .2

el
December, 1964 SOOI 51 <3, i e . 196:x...., in a cer-
_ tain .cause in said Court wherein ...Luxton Lewis Heflin, eliss L.l. Feflin .alias.junior
Heflin, Petiticner TeETaets and ...State of Alabama . Iespondent

. Tefendswt; 2 judgement was rendered against said

Lurton Lewis Heflin, zlias ias Junicr Heilin
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to reverse which ... judgment , the said Lurton Lewis Heflin,  alizs L.L.Hefiin,

alias Sunior Heflin,

applied for and obtzined from this office an APPEAL, returnable to the next

Term of our..Supreme Court of the State of Alabama, to be held at Montgomery, on
o
the day of . , 196 ___next, and thexmemessary bond

having been given bgpcthessaid Petitioner in. prison,

R - 3 - v.: OO , Suyrehies,

Now, You Are Hereby Commanded, without delay, to cite the said._ State of 2labema

. orJames A.. Hepdrix, Solicitsr of the Twenty-

Cirecuit, .
Eighth Judicial
Eighth Judicial  tiormeys to appear at the next Term of our
said Supreme Court, to defend against the said Appeal, if.... chey think proper.

s Np s ATICE J. DUCK, Clerk of the Circuit-Court of-said County, this 19th e

day of S 2nuary , A. D, 1965 ..

Attest:

, Clerk.
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CIRCUIT COURT
Baldwin County; Alabama

o

Va. }> Citation in Appeal

Issued ... ... day of . -, 196
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I THE CIRCUIT COURT OF BAIDWTN GOUNTY
THENTY-EIGHTH JUDICIAL CIRCUTT

 OF ALABAMA

No. 1910

State of Alabzma
‘1]' .
Lurton Lewils Heflin;

alias L.L. Heflin;
alias, Junior Heflin

APPLICATION FOR2 APPOINTMENT OF
" COUNGEL TO PROSECULE APPEAL

Comes now the defendant-zppellant in the above siyled cause
and moves this Honcrable Courit to appoint cownsel to represent
him in the prosecution of his appeal, from the OXER of this
Honorable Court in sustaining the State’s loticn To Dismiss his
Error Coram Nobis Application, to the Supreme Court of Alzabama,

for the following reasons:

i. That defendant-appellant is 2 poor person and is unable

to employ counsel in his own right.

2. That defendant-zppellant is 2 citizen of the United

States of America.

3. That guestions of law to be presented on appeal are of
a highly technical nature requiring the services of experienced
counsel to brief and prepare his appeal for review by the Supreme

Court of flabama,

4, That defendant-appellant believes in particular, among

others, there 1s grave error in the rulings of this Henorable

Court in sustaining the State'’s objections to examination of
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rebuttal witness into a field of incuiry opened by counsel for
the State, going into the relevancy of pre-trial motions, thet
should have been filed by counsel for the defendant to have in~

sured him a fair trial and due process of law.

Defendant-appellant respectfully submits the following
names of compeient attorneys, all members of the Alabame bar,
with the hope this Honorable Court might consider and select

cne-as his counsel:

i. Hon. Jokm Coxwell

2. Hon. Vincent Kilborn

3. Hon. Jerome A. Cooper

4., Hon. Roderick Beddow, Jr.

As an aiternative, he would request this Honorzble Court
to appoint any other member of the bar who can conveniently ar—

range his schedule Lo accept defendant-appellant's appeal.

L i . %A

Lurton Lewis Heflin
Kilby Prison

Heontgomery, Alsbama
Defendant~Appellant

Subscribed and sworn to before me thls %’L day of dan.,

o 1965, L / 2/ o

\/// //fl -
?‘-..

AN
: S Notary Public '

7 ,-;/ ’ A ’/""'
iy commission expires /.- ./ /- L:/J',

ce: Hon. Richmond Flowers
Attorney Generzl of Alabama
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IN TEZ CIRCUIT CCURT CF BALDWIN COUNTY
TVENTY-=IGETH JUDICIAL CIRCUIT

OF ALABAMA

Ne. 1910

State of Alabams
V.
Lurton Lewis Heflin;

al.'_as, L.L. Hefling
alias, Junior Hef lm

APPLICATION FOR FXEE TR ANSCRIPT OF
PR CIETC OGS

Comes now the defendant-appellant, Lurton Lewls Heflin;
alias L.L. Heflin; alias Junior Heflin, and moves this Honor-
able Court for a free transcript of the evidence of his error
coram nobls preceeding, above styled, for the following reasons:

1. That defendant-zppellant wishes %o appea.‘ly the order of
the Honorazble Telfair Mashburn, of December 21, 1964, sustaining
the State's Motion To Dismiss, same to the Supreme Court of ila~
bama for review by that Court.

2. That defendant-appellant is an impoverished citizen of
the United States of America now imprisoned in Xilby prison,
Hontgomery, Alabema, in violation of the laws and constitutions
of Alzbama and the United States of America.

3. That the ORDER of this Honorable Court dismissing defen=-
dant~appellant's Application For i Writ Of Error Coram Nobis was
an abuse of discretion on the part of this Honorable Court to the
end that there is manifest error in the OHDER deoing violence to
the recent decisions of the United States Supreme Court in the

cases of HAMILTON v. UNITED STATES, 82 S Ct. 157, 368 U.S. 52 7

L Ed 2d 114; POWELL v. ALLABANA, 77 L. Ed. 162; CARNLEY v. CCCHRAN,




1910 77

82 S. Cb. 884, 369 U.S. 596, SL Ed. 24 70; GIDEON v. WAINWRIGHT,

372 U.S. 335, 9 L. Bd. 2d 799, 83 S. Ct. 792, 93 ALR 24 733;
DOUGLAS v. CALIFORNIA, 372 U.S. 353; and SANDERS v. ALABAVA,

U.S. Supreme Court, April 20, 1964, plus other grave errors.
L. That the preponderance of the evidence adduced at the
said Error Coram Nobis hearing does not support this Honorable
Court's CRDER of dismissal.
Defendant-appellant therefore asks for a free transcript
of the evidence of the saild hearing in accordance with the
ruling of the Supreme Court of the United States of imericz in

the case of LANE v. BROWN, 372 U.S. 477; and Aict 525 of the Ala-

bama Legislature, September 16, 1963.

OB NN

January 5, 1965. Zurton Lewis Heflin
Kilby Prison
Montgomery, Alabama
Defendant—~Lippellant

Subscribed and sworn to before me this . Z day of Januazy,

\“\ ’
/ .-+ Notary Public ™.
Iy commission expires _ /& -~/ 7447

cc: Hon. Richmond Flowers
Attorney Generzal of Alabama

2,
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I THE CIRCUIT COURT OF BALDVWIN COUNTY
TWENTY-ZICGHTH JUDICTAL CTIRCUIT

OF ALABAMA

No. 1510

State of Llabzma
Ve
Lurton Lewis Heflin;

alizs, L.L. Heflin;
alias, Junior Hefli

DESIGNATION OF RECORD

Defendant-appellant designates the entire record in this
case To be prepared and transmitted to the Clerk of the Supreme

Court of Alabama,

R o ol - e F :
&, e /
January E%,.\3_%5 Iurton Lewis Heflin 7 V' /i

¥ilby Prison
Hont gomery, Alabama
Defendant-~Lppellant

cc: Hon. Richmond Flowers
Attorney Generzsl of Alabama




VAN AL Items permissible via mail service; Will consist of U.S. Money orders,
-solid color socks, white underwear white handkerchiefs (ail must be
made of cotton) and black or tan shoes.

Items not allowed brought or sent into the instutition: Feod or drinks
of any discription, electric appliances of any kind, tobacco, matches
and cigarettes,

Money may be deposited for inmate with Officer in char e on visit—

ing days.
Kilby Prison
Hontgomery, Alzbama
irs. Alice Duck, Clerk

Circuit Court of Baldwin C_omty_ . Be: Case Ne. 1910
Courthouse ' |

Bay Minette, Alabama

Dear Madam:

I enclose herewith Notice of Appeal, Application For Appeintment

'Of Counsel, Application For Free Trenscript, and Designation OFf Record.

+&t this: time I would respectfully request that vou file the Notice

Of Appeal and, a2t the same time, call my &pplication For Appointment OFf "

.Counsel o the -._-attention_-.-__oi':___f'ohe Honorable Judge Mashburn.: Please hold ..

the Application For Free Transeript and Designation Of Record in abey—

ance: until Judge Mashburn has ruled on my request for counsel; in evenb:.

of adverse ruling in re counsel please file the other mentioned papers.. .

Trusting and thanking you for your cooperation, I am

Very truly yours,

‘\\.?//Mf:ﬁ, (Gt // //

: Lurton Lewis He;._m “
Janvary % 1965. Kilby Priscn

Montgomery, Alabamaz

¢c¢: Hon. Richmond Flowers
Attorney General




_________ o MAIL RULES

" (FOR PERSONS WRITING TO KILBY INMATES)

Al mailiscensored. =
“Your letter wili n’qt'bé'delive'red unless you are on the inmate’s approved correspondence lisi.
Your letter will not be delivered unless your full name and correct address are on the outside

- of the.:eri\(_elppe.' A o i} L .

Your letter will not be delivered:if it contains obscene language;-false information, or code of o

anysort. . oo

Send only-U.S. Postal Money Orders by mail. DO'NOT SEND CASH OR PERSONAL CHECKS.

DO NOT'SEND STAMPS. -~




TR AR items permissible via mail service; Will consist of U.8, Money orders,

-solid color socks, white underwear, white handkerchiefs (all must be
made of cotton) and black or tan shoes.

items not allowed brought or sent into the instutition: Food or drinks
of any discription, electric appliances of any kind, tobacco, matches
and cigarettes,

Meney may be deposited for inmate with Officer in charge on visit—

ing days.
Kilby Prison
Montgomery, Alabzma
Honorable Telfair Mashburn
Circuit Judge e L . Re: . State of Alabama
County Courthouse Lurtonvﬁewis Heflin
Bay Uinetse, Alabama ST . 1910

Dear Judge Mashburn:

With reference to the enclosed papers, I wish to advise that I

waive any right I might have to be present when this matter comes on

-qfor;héaring”regardiﬁg ny “indigency ‘status.

Upon conviction in the U.S. District Court ab Birmingham, Alabama.

“in My, 1954, I scught to appeal in forma pauperis; Judge E.H. Grooms

ordered an investigation to determine my financial status, and on the

~basis of the aforesaid-investigation he allowed me to ‘proceed in forma =

pauperis as did the U.S. Fifth Circuit Court of ippeals. In 1958 I in— ...

stituted a collateral proceeding, pro se, upon the same conviction and

- was granted certiorari, and permission to proceed in forma pauperis by

The United States Supreme Court or June 30, 1958, AL the recent corem

nobis hearing before Your Honor it was apparently established, as coun-

sel for the State made no effort to prove %o the contrary, that my sole

income is the 50 cents the State gives me every three weeks,




- KILBY PRISON
 MAIL RULES __
" (FOR PERSONS WRITING TO KILBY INMATES)

Al mail is censored

" Your letter wnf not be dehvered unless you are on the mmate s approved correspondence list.

Your ietter WIEI not be deiwered unless your fulﬂ name and con'ect address are on the ouLsude :
- ofthe envelope '

Your Ietter w1|i not be dellve%'ed If =t contalns obscene Ianguage, *‘alse mformat:on or code of -
. any sort

__ Send only u S. Postal Money Orders by mal! DO NOT SEND CASH OR PERoONAL CHECKS.
 DO.NOT SEND STAMPS, -~ °©




[ LA Items permissible via mail service; Will consist of U S, Money orders,

1 solid color socks, white underwear white handkerchiefs (all must be
made of cotton) and black or tan shoes.

Items not allowed brought or sent into the instutition: Food or drinks
of any discription, electric appliances of any kind, tobacco, matches
and cigarettes.

Money may be deposited for inmate with Officer in charge on visit—
ing days.

1 feel sure Your Honor can readily appreciate my position and

lack of enthusiasm toward riding the transfer truck should it not be

necessary, not to mention the other factors involved.

If need be, please consider this letter as a motion of waiver.

Thanking you most respectfully for any -considerstion, I am

Very truly yours,

k?/é&/?: ey /2\/;2 //Z

Lurton Lewls Hefiin /

January %1965. Kilby Prison . . .. [0
‘ Monbgomery, Alabamza




~ KIBYPRISON
'MAIL RULES

(FOR PERSONS WRITING TO KILBY INMATES)

_ All mail is censored.

~Your fetter will not be delivered uniess you are on the inmate’s approved correspondence lisi.”

* Your letter will not be delivered unless your full name and correct _address are on the outside
 ofthe envelope. N _ L T

Yoﬁf !ettér will not be delivered if it contains cbscene language, false information, or code of

~ any sort.
Send only U. S. Postal_ Mpney Orders by mail._ DO NOT SEND CASH OR PERSONAL CHECKS.

DO NOT SEND STAMPS. .




IN THE CIRCUIT COURT OF BALDWIN COUNTY

TENTY-EIGHTY JUDICTAL GTRCUTT

OF ALABAMA

No. 1910

State of Alzabama

Lurton
aliag,
alias,

Ve

Lewis Hefling
L.L. Hefling
Junior Hefiin

Lurton Lewis Heflinm; alias L.L. Hefiin; alias Junior Heflin,

the defendant in the above num’oered cause, hereby serves Notice

Of Appezl from the ORDER of the Honorable Telfair lashburn of

December 21, 1964, sustaining the Solicitor's Motion To Dismiss
> 2

his hereirbefore filed Application For A& Writ OFf Trror Joranm

Nobis, %o the Supreme Court of Alabkama.

January % 1965.

cC:

Hon. Richmond Flowers

Attorney CGeneral of Alabama

Lurton Lewis Heflin
Xilby Prison

lontgomery, Alabamg
Defendant-Appelliant

)/,/Zw




_——Piv. No.______ CERTIFICATE OF APPEAL. (Criminal Cases.)

No....A9i0

BALDWEN County, Circuilt Court

Ii HETLIN, alias L.L. HEFLIN, alhs
JENIOR HEFLIN Appellant

VSs.

The State of Alabamra,

Appelles
The State of Alabama,
Baldwin County, The Circuit Court of__Baldwin
County.
I, Alice J. Duck ' , Clerk of the Circuit Court
of _Baldwin ' County in and for said County and State, do

hereby cerulfy that in the above stated case, 'Whlch was tried and
_Octaber 1954

determined in this Court on the_ st Aszy of

the defendant convicted by a Jury of the offense of __Mupder sgeond deggee

, and that on the _ls& _day of_jkmnhm;wwmmu___lafégh‘

said defendant was sentenced to a term of ' Thirtsr years imprisomment in the

State Penitentiary , which said sentence
on Writ of error Co Nobis
p%ndlng an appeaﬁﬁ%o Ihe
the 2lst day of December, 1964,

I further certify that on this the__éiﬁ__day of____January

of Alabama.

19.85

, the defendant gave notlce iIn writing of an appeal to the

Sunreme Court of Alabama.

Witness my hand and the seal of this Court, this the_ 19tk

g
Ziiéﬂ/ﬁféc:T{;{iZZJ'Alp/%%lu)

CleZk of Circult Court of

day of.. . January 1963

~4fi/h4z e County, Alabama,

n:.chwritwas denied in i he Cis.‘cuit Court of ,Baldwin County on

McQuiddy Printing Co., Nashville Form 1027-1

iy
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IN THEE CIRCUIT CCURT OF BALDWIN COUNTY
BAY MINETTE, ALABAKA

tate of Alabams
Vo
Lurton Lewls Heflin,
alias L.L, Heflin,

alias Junior Heflin

No. 1910

aPPLICATION FOR 4 WRIT OF ZRROR CORAM NOBIS

Defendant alleges:

1. That his conviection was obiained in violation of :he laws

and constitutions of Alabama and the United Siates of America,

2. Defendant incorporates, by reference thereto, the files
and records in this case, above nuwibered, and asks that they be made

a part of this application.

3. That he was denied the right to counsel at the time of his
arraignment; hence, he was also denied the right to meke vital and in-
dispensable pre~trial moticns allowed under Alabema law. In view of this
he wes unable, among others, to:

(2) Demur to his indictment as to i‘t_s___}.egal sufficiency.

{b) lMove for a change of venue.

{(¢) Move for a sanity hearing,

(d) And such other pre-irial motions that an alert and dili-~ |

gent lawyer would have filed o protect defendant's
rights and interest.

L. That he is an innocent person and a2 victim of an mjust and

unwarranted prosecution.




5 That he was denied, by the Court's failure to advise
him, of his right to have ccunsel and to have a free trial %rans-

cript to appeal his conviction to the Alabama Supreme Court.

In view of the foregoing defendant asks that a hearing be
held with himself present to develop the issues of fzect and law

presented herein.

That upon final determination the writ of error coram nobis

2 L e,

December 1, 1964. Lurton L. Heflin,
Xilby Prison,
Hontgomery, Alabama,
Defendant.

be sustained.,

Subscribed and sworn to before me this / day of December, 196L.,

5 e
My commission expires J 7 (r “Z <7 Notaﬁ/ggblic

CERTIFICATE OF SERVICE

I hereby certify that I have this date placed a copy of the
foregoing In the United States mail, Kilby Prison facility, post-
age prepaid, and properly addressed to Hon. Richmond M. Flowers,

Attorney General of Alabama, Hontgomery, Alabama, for proper ser—

Tt LA

Lurton L. Heflin,
Xilby Priscn,
iiontgomery, Alzbama,
Defendant

vice thereon.

Subscribed and sworn to before me this ./ day of December, 196#0

/ = //Z. /',- ‘q
My commission expires o Néﬂ%ﬁ%ﬁf WJM\

Pt



THE STATE OF ALABAMA --.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19.64-65

To the Clerk -of the Cirecuit Court,
~Baldwin - County—Greeting:
Whereas, the Record and Proceedings of the .......Clreuit Court

of seid county, in a certain cause lately pending in said Court between

Lurton lewis Heflin. alias, ehe. , Appellant._,
—.and
State.of Alabama , Appellee.,

wherein by said Court it was considered adversely to said appellant._.., were brought before our
Supreme Court, by af}peal taken, pursuant to law, on behalf of said appellant __...:

NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the. 2Q%h __day of Vay 1905 thatsaid.. . .

Judgment of said.__ Cireuit Court be in all things

_.affirmed, and that it was further considered, ordered, and adjudged that the appellant.__, amd ...

Lurton Lewls Heflin, pay

the costs aceruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Richard W. Neal, Deputy
Witness XX REEFeETRSTAs, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, thisthe. . 20%h. dayof .

L May ,19.05.

N"////,ﬁg/ Z;// ,»2««@,«{_‘/

DY & Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA

October Term, 196465

s,

_State 5f Alabama

“;i})pellee.

From _Baldwin Civeult . _ Court.

CERTIFICATE OF
AFFIRMANCE

The State of {_llabama,

County. }

ARONN FAINTING €O,y MONTIONTIRY
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time, he was a federal prisoner. He was arraigned on
September 25, 1854, tried on the following October 1st
and.an, ggd on October Zncd convicted of second degree

in the peni-

ct

murder and sentenced to 30 years imprisonmen
tentiary, said sentence to begin at the expiration of his
federal sentence. At his arraignment, he was represented
by two court-zppointed attorneys. There, he stood mute, as

to Code

ot

éid his attorneys. Whereupon, the court, pursuan

1

it
H
Q
t

1940, Tig., 15, § 275, entered

o

piez of 'mot guilty'

n h

b

::I‘
s
tH

O

s trial, he was represented by the same court-

anpointed attornevs and glso by an attorney obtained Ly his
P

(%N
s}

femily. There is no indication that these attorneys were
other than fully competent <o represent appellant and did
adequately represent him at his trial. There was no appeal
to this court from said judgment; and, so far as the record dis-
closes, there was nb motion for z new trizl.,

The application for coram nobls was filed on December 3;
1964, and heard on Decembexr 21, 1964, The instant zppeal was

taken on January §, 1965, and submission was had here on

experienced counsel to represent appellant., The same counsel
regpresents him on this eppeal, not by appeointment of the

pellant’s reguest. A £ree transcript

i

trial court, but at a

bt

of the coram nobils proceeding was furnished appellant, &t his

request, and is now before us on this &ppesl.




Ay

L
3
1]
Hh
th
(1]
0O
ct
)
0]
st
Iy
w0

Appellant takes the position theat
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without counsel zat his arrzignment because his appointed
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counsel (1) &ié not

e arraignment, to prepare and make

3

ent and t

&

&

pre-trial motions
allowed under Alabama law' and (II) stood mute at the arraign-
ment. Other points made by appellant are (I1I) "that he was
denied, by the court’s fallure to advise him, of his right to
have counsel andé to have a free trial transcript to appeal
his conviction to the Alzbeama Supreme Court,” and (IV) that

the appezl now before us, &s requested by him on the basis orf

his indigency.
“In denying the coram nobis petition, the tria

made the following pertinent findings, among others, wiich the

evidence supports, viz:

in Baldwin County, Alsbama, to

D_:—
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represent the petitioner at said time.
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his plea at the avraignment;
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"6, That prior to COctober 1, 1954, the

date on which Petitioner was put to trial,
the Hon. John Tucker, a licemsed practicing

Attorney from Jefferson County, Alebama, was
employed by members of the Petitioner's family
to represent petitionmer and that he did,

as a matter of fact, act as Attormey-in-

chief at Peritiomer's trial on Cctober 1,

"7, That on September 25, 19534, the
Petitioner was arraigned in the Circuit Court
of Baldwin County, Alabama, ané after the
reading of the indictment tc him he stood mule,
whereupon the Court entered a plea of not

- -

guilty, based on Defendant's refusal to plead;

b

he 25th day of September,

t

8. That on
1954, a copy of the indictment, together with a
copy of the venire was served upon the

Petitioner, this being done prior Lo his

*

"10. Theat on October 2, 1854, the defen-

dant was duly sentenced to imprisonment in the

uilty of second degree murder and fix his

iz,
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6.

i

was detrimental to appellant. There being an sbsence of an
showing whatever that zppellant’s counsel did not competently
and adequately represent him at his arrzignment, we hold that

ons I and 11 ar

T .
without merit

2

content

(M

As already noted,
Code 1840, Tit, 15, § 276, reguires the court to enter a

plea of "nmot guilty"” for an zccused when he stands mute on

arraignment.

wented to take an appeal. Under the circumstances, we

advised appellant ''of his right to have counsel and zo have

a free tri l transcript to appeal his conviction to the Alabanm

Supreme Court

Since appellant has counsel representing him on the

present appeal, the fzllure ol the trial court to appoint

counsel to represent him is of no conseguence.
The judgment is due to be, d is, affiirmed.
Affirmed.

-

Livingston, C. J., Lawson and Coleman, JJ., concur

=

ndéication that such inaction on the part of zpoellant's counsel
‘ J PP
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'STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

i Div., No....280. . _

Lurton Lewis Heflin, aliess, etc. — , Appellant._

P
Cre

............. . ey Appellee...,

- From : e, Bal dWi n_gs red i £ e . . Court.

The State of Alc"gbama.
City and County of Montgomery.

_ Richard W. Neal » Deputy
I, ¥xRendryBhanxes, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages numbered from ome to.._..SiX___  ____ inclusive, contain a full, true, and correct

copy Of t}ie' . Qpinion g

_said Supreme Court in the above stated cause, as the same appears and remains of record and on file
in this office.

Richard W. Neal, Deputy
Witness, ZxRendrxBhomes Clerk of the Supreme

Court of Alabama, this the... . 20th...__. day of

o May 19,65

Depqty Clerk of the Supreme Court of Alebama

pisied
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