RUSHTON, STAKELY & JOHNSTON
ATTORNEYS AT LAw

MARION RUSHTON

CHARLES A.STAKELY Ler H. Wil
WATKING C.JOKNSTON [2O1-1212 BELL BUILDING OF COUNSEL
JESSE M.WILLIAMS, JR . TELEPHONE 2-1211

RoMAaN L.WEIL

JAMES W. GARRETT MONTGOMERY |, ALABAMA

WiLLIAM B MODRE,JR.
CHARLES E.PORTER

February 16, 1951

Mrs. Alice J. Duck
Clerk, Circult Court of Baldwin County
Bay Minette, Alsbama

Re: Bannie MeMillaen vs. ¥Melton
MeKenzie

Dear Mrs. Duck:

Enclesed herewith are tle plees
which we willappreclate your filing in the sbove
styled case.

Plesse acknowledge receipt of
Same .

Yours very truly,

sy £ ST

&

CEP:akdb




RUSHTON, STAKELY &% JOHNSTON
ATTORNEYS AT LAW

MARION RUSHTON
&:ﬁ;ﬁsfﬁﬁﬁi& ’ 1201-1212 BELL BUILDING iy
;giﬁi "::VV:I‘_:"-t‘AMS'JP TELERHOWE 2-[21i

HAMES W. GARRETT MONTGOMERY I, ALABAMA

WiLLlam B MOORE,JR.
CHARLES E.PORTER

January 20,1951

Mrs. Alice J. Duck, Clerk
Cireult Court, Baldwin County
Bay Minette, Alabama

Dear Nrs. Duck:

RBes Sannie McMillian
‘ VS,
Melton McEenzie

Ve are enclosing a demurrer to be filed in the
above styled cause.

We shall appreclate your acknowledging receipt
of this demurrer.

Yours very truly,

mvn
Fnclosure



SANNIE McMILLAN, )
IN THE CIBCYILT COURT
Plaintiff §
OoF
V3. § '
BALDWIN COUNTY, ALABAMA
MELTON Nc¢KENZIE, B
Defendant {

Row comes the Defendant, Melton McKenzle, and for
answer te the Plaintiff's complalint, heretofore filed in
thls cause, and to each count thereof separately and |
severally, pleads as Tollows:

1. The peneral issue.

2. That he is not guilty of the matters and ﬁhiﬁgs
alleged in the Plaintiff's complalnt. '

3. That at the time and place alleged in the
Plaintiff's complaint, the Plaintiff was himselil
gullty of negligence which proximately contri-
buted to his alleged damages which are the

- basis of this sult.
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SANNIE McMILLIAN, i IN THE

Plaintiff : CIRCUIT COURT OF
vs. i BALDWIN COUNTY, ALABAMA
MELTON McKENZIE, :

Defendant ¢

- Now comes the Defendant, Melton McKenzie, and

demurs to the complaint heretofore filed and to .each count

- thereof separatelﬁ and severally, and does separately and

severally assign the following grounds for said demurrer:

1.
2e

3.
L.

5.
0.

Te

8.

9.

10,

ii.

12.

13.

The Complaint falls bo state.a cause of action.

The averments of said complaint are vague, indef-
inite and uncertain.

The averments thereof are mere conclusions of the
pleader,

The averments thereof ars unlawful conclusions of
the pleader.,

The averments thereof are conflicting and repugnant,
There is a misjoinder of causes of action.

For aught that appears Defendant owed no duty to
the Plaintiff,

For that it does not suffiéiently appear what duty,
if any, was owed by said Defendant to the Plaintiff.

It does not gufficiently appear wherein or how this
Defendant was gullty of negligence.

For that the specific averments as therein set forth
are insufficient to constitute negligence as a matter
of law,

For that no causal connection appears between the
Defendant's alleged negligence and the injuries and
damages complained of by Plaintiff. :

For that it affirmatively appears that the Plaintiff
has no right to bring or maintain this action.

For that it affirmatively appears that Plaintiff has
no cause of action against this Defendant.

HUSHTON, STAKELY & JOHNSTON

BY:

torneys for Defendant,






STATE OF ALABANA )

} ] Iy THE CIRCUIT COURT - LAW 3IDE.
BALUWIN COUNTY }

PO ANY SHERIFF OF THE STATE OF ALABAMA:

‘You ars hereby commanded to summen‘Melton MQK@nzié to appear
within thirty days frowm the ssrvice of this writ in the Clreuis
Court to be held for said County at the place of holding same,
then and there to answer the Complaint of Sannie MeMillian,

Witness my hand this Z(Z%P day of January, 1951,

LﬂdA/L/%? -
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Thousand Dollars ($25,000.00) ss damages for that heretofore on, to-
wit, the Oth day of July, 1950, the plaintifi

moblle zlong and uvpon a nublic

in Daldavin County, Alebama, on,
A . e - - - - ] . _— »
s Alabema Highway Ioe 104, spprozimetely 1.2 miles now

o u99 mere e had o

ing operated by hinm at

seid tlme e=nd place, an sultomoblile whilch was then and there being

operzted by the defendsnt rsn upon, over or ageinst the automobile of

thie plaintill, causing greelt dameges and injuries to the plaintifl,
¢ follows: Plalntiff's avtomobile was brohen, benl, smashed or

wes brulsed,
ne weg brulged and injured in his Tace, hsad
end other parts of his body; e sulfered the loss of hls left arm
sbove the elbows was made sick ond sore; hass suffered and is suffering
excrublating

TAE Exazﬂxﬁgfmc“c L opeln end sngulsh, snc will be partlelly dissbiled
snd Incepacitated for the remeinder of his Life, The plaintii
zes that all of s saic damages were nroximeately coused
negligence of the defendant, in that he negilgently csused, zlloved

or permitted The sutomoblile Dbelng operated by him To run upon, over

Y
'

or againet the aubomoblile of the nleint

L SRS S S = S R -
Plaintiff demsnds =&

Jefendant!s idGress:
Falrhope, Alabeima,
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SUNMMONS & GOMPLAINT

SANNIE McMILLIANW, |

. Plaintiff,
Ve

MELTON McKENZIE,

Lefendant.

I THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

LAW STDE.

Filed: January llth, 1951.

Law OrFrices
HYBART, CHASON & STONE

Bay MINETTE, ALABAMA
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CIVIL JURY LEST
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