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CIRCUIT COURT
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The State of Alabama,

Baldwin Cdﬁm—y.

=l
o

Term, .19 ______ k

On Appeal from County Court.

THE STATE vs._Cecil Melton, Dolphus Melton, and Rufus Gafford,

The State of Alabama, by its Solicitor, complains of —Cefil elton, Dolphus Melbon and

“Rufus Gafford, _ _ : : “that

_in said county and within twelve months hefore the commencement of this prosecution he did

“fignt tozether in‘e public plece

contrary to law and against the peace and dignity of the State ;fgﬁlal_mma. 7
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STATE OF ALABAM

Plaintiff IN THE CIRCUIT COURT OF

S. BALDWIN COUNTY, ALABAMA
RUFUS GAFFORD,
DOLPEUS MELTON AND
CECIL MELTON,

CRIMINAL DIVISICHN

e T L WL L U L S Ny

Defendants.

SECURITY JOR COSTS |

I, the undersigned, hereby acknowledge myself security
for all costs of appeal to the Court of Appeals of Alabama from the
verdict and judgmentArendered in the above entitled cause on the
17th day of March, 1953, and hereby agree tc pay all costs: and for
payvment of this bond, I herebv waive my right of exemption to per-
sonal property under the Constitution and Laws of the State of Ala-
bama.

WITNESS my hand and seal this the 23rd day of March, 1953,

%?M

R Owen

Taken and approved, this

237d day of March, 1953.

/ 4
ijf/ﬁw\xmi*,g//y o b2

/o
Alice d.JDuck, Clerk.




SECURITY FOR COSTS

STATE OF ALABAMA,
Plaintiff,

Vs,

RUFUS GAFFORD,

DOLPHUS MELTON AND

CECIL MELTON,

Defendants,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
.CRIMINAL DIVISION



STATE OF ALABAMA

{|RUFUS GAFFORD, DOLPHUS MELTON

‘ito her "brother-in-law” in her testimony (line 24, T. p. i,

when said Jeanette McMillan was being cuestioned (line 18, T.P.

N IN TEE CIRCUIT COURT OF

VS.

AND CECIL MELTON, CRIMINAL DIVISION.

)
)
) BALDWIN COUNTY, ALABAMA
)
)
a )
Defendants. )

TIPULATION

It ;s stlpulated JY ana beuween Wllllap R. Lauuen, SO¢1C1
tor for the State of Alabama and James R. Owen, Attorney for the
Defendants, and Rufus Gafford, Dolphus Melton, and Cecil ¥elton,

defendants in the zbove styled cause, by James R. Owen as their

jAttorney, that when the witness, Jeaznette McMillan, made reference

b

she was referring to the defendant, Rufus Gafford, and that the

defendant, Rufus Gafford is, in fact, the brother~in-lzw of said

I Jeanette McMillan: that when said Jsanette McMillan was being cues-

tioned by James R. Owen, attorney for the defendants (line 10, T.

P. ), as follows:"Q. And as soon as the car stopped this boy,

Jindicating oné of the defendants) got out of the car?,” the defénd<

ant referred to here is Cecil Melton; that when sald Jeanette Mc~-

WMillan was being cuestioned (line 15, T.P. } as follows: "Q.
Jifou didn*t see this boy, indicating one of the defendants, hit

lanybody?,* the defendant referred to here is Rufus Gafford; that

- m

ftas follows: ™Q. And you didn'*t see this boy, indicating another

defendant, hit anybody?,™ the defendant referred to here is Dolphus

Melton. It is further stipulated that the defendants and each of

them agreed to be tried together at the beginning of their trial.

Rufus Gafford, Defendant.

yg’&n-f? G

s nis Attornevy

Dolphus Melton, Defendant.

%?M

5 b s Attorney

Cecil Melton, Defendant.

%r? &=

_ Qﬁ_:js ttorney
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William R. Lauten, ~olicitor.

o, OO

{éEEEJR. Owen, Attorney for Defendant




STIPULATION

STATE OF ALABAMA
Vs.

RUFUS GAFFORD, DOLPHUS MELTON
AND CECIIL MELTON,

Defendants.,

IN THE CIRCUIT COURT QF
BALDWIN COUNTY, ALABAMA
CRIMINAL DIVISION.




—  _Div. NO.wo . CERTIFICATE OF APPEAL. (Criminal Cases.)

—Zgl A County, Cilrcuit Court

Vs.

The State of Alabama,

Appellees

The State of Alabama,

County, The Circull Court Of . meldeis

“REIWH
County.

I, _alice J, Duck , Clerk of the Circuilt Court
of Paldwin County in and for said County and State, do

hereby certify that in the above stated case, which was. tried and

determined in this Ccurt on the__;;%g;day Of rzoman 19 52y and -
. Got ~ TR e
 $he_defendant”oonvzcted.by*&éﬁﬁggupf the offense of e
, and that on the_3z4n..daV Ofap 19 =z,

said defendant was sentenced to a tEFR of

S P
Ly e iy

, Which said sentence was suspended

pending an appeal to the_Lourt of fonesls Cexzt of Alabama.

I further certify that on this the__zi.¢ day of LSOV

.'19__55, the defendant gave notice in writing of an appeal te the

Seurtoffrpenis Court of Alavama.

Witness my hand and the seal of this Court, this the _2ige

=

Clerk or Circuit Court of

County, Alabama,

G,
Ergia a1 -

{(BOX 4742)

47504 MAAKRALL & BRUCE CO NASKYILLE
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/54T
CITATION OF APPEAL Moore Ptg. Co.

The State of Aﬁabamaé

Baldwin County---Circuit Court

B o A

TO ANY SHERIFF OF THE STATE OF ALABAMA--GREETING :

‘ Whereas, ata 'Te'r.m of the Cireuit Court of Baldwin County, keld on the iTth

arch ' . Momdmydwiareh 19523

' _in a certain cause in said Court wherein _State of Alsbema

e Plaintiff, and Ceail iel%or,Dolphus. delton and -Rufus Gafford:

Defendant , 2 judgment was rendered against said

Cecil ':Mel'tbﬁ, ‘Dodphus Melton and Rufus Gafford

to reverse which - Juégment . the said

_Cecil Melton, Dolphus Helton and Rufus Gafford

hive on fti«.isp-dsayf applied for and obtained frorh this cfice an APPEAL, reiurnable to the

“Term of our Lourt of Appeals X¥ZFurt of the State of Alabama, to

- be neld at Mq}*_a_'tgome'ry, ont the e day of . 193 next,

Rufus Gefford with _Aleths Hell, 3., F. Sutton,

George Ganey, and Johr N. Stanford

sureties,

Now, You Are Hereby Commanded, without delay, to cite the said

or N Willim R » Lauten

attorney , to appear at the

 Appeal, if . he think proper.

Alice J. Duck

WITNESS, "BXRBISHREERT Clerk of the Circuit Court of said County,this_21st
_ day of __March ,A.D., 1053
Attest:

é/.é//;/{a_/ A Lot AR Clerk.




I, William R. leuten , do hereby accept service this 2lst of

Merch, 1953.

r

WK %«ZZ

 CIRCUIT GOURT

BALDWIN COUNTY, ALA.

- - STATE OF ALABAMA
vs. ¢t Citation in Appeal

_.CECIL MELTON et als

| Tssued day of — 193

- Maore Yig. Co., Bay Minette _.
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"THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE COURT OF AFPEALS OF ALAEAMA

October Term, 1853

To the Clerk of the Circuit Court Of oo Baldwin oo County, Greeting:
Whereas, the Record and Proceedings of the Circuit Court of said County, in o certain cause

_lately pending in said Court between .. e

Rufus Gafford, Dolphus Melton, and Cecil Melton. .. ... , Appellant_._,

The State . S Appellee

wherein by said Cow't:' at the.. = . . Term, 19 zt was conszdered
adversely to said appellam”._...., were 'b&-ouoht bejore owr Court of Appeals, bgf‘appeal taken, DUTSU-
ant tc Tlaw, on behalf of said appeﬁant il

Now, it is hereby certzfzed That v,t was’ thereupon conszde'red by ou'r Cowrt of Anpems on’ the

8th day of o December 19““5,‘3__“_, that said judgment

of sazd Circuit Court be reversed and anmzlled and the couse remanded to sazd Court for fwrthe?

proceedmgs therein; mﬁmﬁxﬁmxix&tkeﬂimmm&xmxmxaxm

Witness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

Clerk of the Court of Appecls of Afama.

m%;gh day of December 19 93, .
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THE COURT OF APPEALS '.OF ALABAMA

October Term, 1953

............ _1st_Div. No._. 669

>QR§fﬂﬁm§ﬁfoId,jDolphus Melton
. .4 nd Cegil Melton :

Appellant“‘éf,
7. .
o _The State
Appellee......
:ﬁ'?'om',,, aldWln ,,,,,,,,,,,,,,,,,,,,,,, Circuit Court

CERTIFICATE OF
" REVERSAL

The State of Alabama, g
Filed

T County.

LITHO.SKINNER
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piv. 669

HAufus Gafford et al
Btate

Appeal from Baldwin Circuit Court
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Lantyg were charged
with fighting together in a publiic place in Baldwin Sounty.

Wit




1950,

nbe convictisn in

The oouse was, A0Ger appell

18

the Gownty Court of Baldwln County,

E

Ghrouwit

w%ﬁ?ﬁ ol m@iﬁ&&ﬁ‘w&%ﬁéyg in nhis wourt thelr vrizl before

the gourt wishout a Jary ssadn

gatliy. Pros sush Jud

: oo B ey R - - 1t
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= and

Terry laft. *ha &ﬁt@m@ﬁlz& on the left giﬁ@ and
walked sround it t@ward the fighﬁw ig he drew cleose Deeil
%@l ton hit him one 110& and knecked him out. 4% this inter-
ruption Simmons fled the scene.

Terry revived in a moment ¢r so, and helped the
obhers tv push the ear off, : | |

Taryy testified he had been drinmking = good bit
and 4ld not remen nber about the cecurrences béfowa the fight.

. Miss Mcolillan testified that ae Terry left th
#gr Aufas Gaiford drew back to it him, but she told him ns%
to, and Gafford did nothiang further. It was then that Terry
walked around the sar to where Cecil Melton and Simmons were
fighting, with the result that he was knocked out by Jecii
Melvon,

an affray is the fighting together of two or
”m@r@ m@rqams in s publie pluce, to the Sterror of @therw."“

Thom_sgﬂ A State, 70 Ala. 263 Mellellsr v. State, 53 ila. 640.

It is distinguished from an assault because of the place in
which it is commlitted and the numbers engsged in is. Mellel-
ian ¥v. Stave, supra. The fighting must be in a public place,
gtherwise it ILs an assauwld a2nd battery. Carwile v. State, 35

Alz. 392,

The general rﬁla.is that not only is ong Juse
tified in d@f@ﬂﬁiﬁg himself, but it Ls also his right and
cuty te defend others upon whom ¢rimes of vioclence are Shrealb-
-“'&ﬁ@ﬁ* Kﬁ ﬁuch c&s& Lhe xater?@ner at@pa into the shoss. of th@
p@rssn ﬁaf&nﬁe& ?oﬁznsen Vo b&o? cx 3%8&%&?, 3£ A&&. &paa
&5k, 29 So. 24 429,

An analysis of the undisputed evidence shows

tm&t the hitehhiker Simmens first placed an open knife at
the neck of Ceell Melton and told him to stop the gar. This

was an unprovoked and felonious assault with 2 deadly weapon.




L
- Serbainly Dolphus Helton was fully Jjustilied in altempting o

pr@vent whis &pp&r»ﬁu assault with a deadly weapon upon his
rﬁﬁh&r. 30 far as this record reveals, this was Dolphus Mele
ton's only activity. Cleariy ke is not suilty of any criminal

‘enise, bub 45 to be commended for his sfforts to save brother

l"‘vs

of
from death or serious bodily harm.

When wolphus & temptad Lo restrain 3immons the
evxd&mCﬁ shcws thet Simmons then turae& his felonious abnack
: én.ﬁclphuss aﬁ& did succeed in_imflictlﬁg-a-serlaus knife
wound on him.

Secil then intsrvened to prevent the furtinerance

of this felonious assault cn Dolphus, an act he was fully

[N
&
423
F
Ly
H:;
foie
&
£
b

n deing under the law.
While Ghus attempting %o suppress the felonious

achs of Simmons he was approached by Terry, a companion of

ik

Simmons. Upon Lhe appearance of things, Cecll toa” : e“”y;the

forelock and kzouxea Tarry oub. Was thisg act cmmiqal under
'Ztﬂ% elreunstantcas
Our-courts are comnitted to the proposition that

in an assault and battery, and assault with a weapon, the

- plea of self defense is complete if the defendant did mot

provoke the diffieulty and did not fight willingly, maxing the
question of retreat and of the necessity of the defendant
veing in danger of losing his life or suffering grievous bodily

harm inapplicable in such cases. Iaylor v. Stabe, 17 Ala. App.

508, 85 So. 877, and cases therein cited.

| Clearly Cecil ielton did not provoke the difficulty
-Qit% ?éfff.f-it.wasfferry who.injecﬁéﬁ_himSelfjintd the fight
between Melbon and Simmons by leaving the automobile and apw

He must be placed in Simmons® shoes by

his aborted intervenvion. So placed Cecil's acts were fully
Justified so far as Ierry is concerned.
So far as the appellant Rufus Gafford is con-

cerned, the evidence shows only that he raised his arm as if
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man would susvicion a concsrd of a@ti&n-ﬁéﬁwéen Simmons and
Terry. ﬂimmﬁﬁs zt the timﬁ_mﬁé gagaged in x fight with Ceell
Welbon who had inbervenad to save his brother firom Simwons?
assanit. Gafferd wis Sully warranted, wader the facts in
prepering to defend himsell by zssuming an attlitu

or combast. The exerciss of such legal right in 3
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_ From

foregoing pages numbered from one to.[3

THE STATE OF ALABAMA.-..JUDICIAL DEPARTMENT

THE COURT COF APPEALS OF ALABAMA

. Appellee._...,

.Circuit Court

The State of Alabama, }

- City and County of Montgomery.

I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do Fiereby certify that the

copy of the opinion of said Court of Appeals in the above stated cause, as the same appears and

remains of record and on file in this office.

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

w__.inclusive, contain o full, true end correct

“Clerk E)f the Court of Appeals of /éﬂabama -.

i
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THE COURT OF APPEALS OF ALABAMA

l /QJL». Div,, Noéé%

Appellant

s,

»ﬂ “QB o o

{’” }"\E-” M\

COPY OF OPINION

BROWN PRINTIK G CO., HONTGOMERY 1251
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STATE OF ALABAMA

)
% IN THE CIRCUIT COURT OF
vs.
) BALDWIN COUNTY, ALABAMA
CECIL MELTON, )
) NO. 4065
Defendant. )

Cecil Melton, the Defendant in the above styled cause,

“having been adjudged guilﬁy of an affray on the 17th day of March;’

1953, and the said Cecil Melton desires to take an appeal under
the statute of this State to the Court of Appeals for the State of
Alabama from the judgment rendered in said Circuit Court.

Therefore the said Cecil Melton hereby appeals from the
judgment rendered against him in the above styled cause, said casé
being styled on the trial dockét as the State of Alabamz vs. Cecil
Melton and its docket number thereon being Case Number 4065.

Dated this 17th day of March, 1953.

Cecil Melton

Q;/ﬁls Attorney
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APPEAL BOND.

THE STATE OF ALABAMA,
Baldwin County.

} County Court, Term, 195_.

KNOW ALL MEN BY THESE PRESENTS, That we

— : are held and flrmly bound unto the State
GZZ/V (Xé/w M (}\ Dollars

' for fﬁe paYr’flen't of which, well and truly to be made, we bind ourselves, our heirs, .executors, and

of Alabarna, in the sum of

admmlstrators Jomtly and severally, firmly by these presents

kY

: _Wltness our hends and seals, this the Lz e day of ‘WM , 19577 '

_ THE CONDITION OF THE ABOVE OBLIGATION IS SUc:;i, That whereas, the above bound- -

éii; *’/”? P ’.—'i’/z /%”M%”\. , Was on the 5 M:T: day of ﬁﬁ?ﬁ/ﬂ 195"~

eehvicted in the County, of the offense ALt e

g

, & . |
and by the judgment of said Court sentenced to_ /2 & Eo il E iy f

o A [yt " - A———
And, whereas, the said é ) »f/:,gf /’} { Y Y O

‘has this day prayed an appeal from said judgement to the Circuit Court of said County:

g * L7 7 —
Now, if the said f/,@ WEIPA m VW e 2 shall appear at

the next term of the Circuit Court, and from term to term thereafter until discharged, and abide

__by and perform Whatever sevtenee may be ad]udge" in said Couru acfal st hlm thev th\_ above ob-

-hgatmn to be void, otherwise to remain in full foree and effect.

[/ ‘{Lﬂ'_p/a( L..- /f/?fjf/w? ) (L'S‘)

County Court Judge.
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THE STATE OF ALABAMA
/" Baldwin County

' COUNTY COURT |
- T_H.:E.' STATE: | '
Vs,

| ................... M/ﬁ,ﬁ/@,@{/ﬂ;}/

'APPEAL BOND

P

LS

Sureties,

Filed in the office of the Clerk of the |

' Circu_it Court . ' day of 1

, 195,

, Clerk, |

The Baldwin Times o : ‘ [




' -fj may have to any personal property under the Constitution and Laws

at the next term of the Cﬂrcult Court cf Baldw1n County, and from

_|.2bove stated offense, and has duly applied for and obtained an._

STATE OF ALABAMA )
) IN THE CIRCUIT COURT
BALDWIN COUNTY )
We, Cecil Melton,:as Principle and the undersigned
sureties, ag&ee to pay to the State of Alabama the sum of Three

Hundred Dollars ($300.00), unless the said Cecil Melton appears

term to term thereafter untll dlscharged by law to answer a crlm-
inal prosecution for the offense of affray. |

And we, and each of us, hereby waive all exemptions we

of the State of Alzbama as to the collection of the penalty of
this bond. '
Witness our hands and seals this 17th day of Mérch, 1953.
The condition of the above obligation is such that, wherg-
as the abo#e bound Cecil Melton was duly convicted in the Circuit

Court of Baldwin County on the 17th day of March, 1953, of the

appeal from said conviction and sentence to the Court of Appeals
for the State of Alabama, and the amount of his appeal bond has
been duly and legally fixed at said above stated éﬁm: |

Now, therefore, if the said Cecil Melton shall appear at
the next term of the Circuit Court of Baldwin County, and from termn
to term thereafter until discharged by law, and abide the judgement
of the said Court of Appeals for the State of Alabama, then this

obligation to be void and of no effect: otherwise to remain in full

e
& /ﬁﬁiz SEAL)

(SEAL)

force and effect.

o 7, gyf smg
ﬁ o s ,/Eef A w/g__,f:;f‘g S g‘a;?‘"w‘w (SI?AL)

24,

Apﬁroved this gzzzlday of March, 1953.

Loy Aedberctr
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