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INDICTMENT ‘ Mo
THE ABAMA | |
THE STATE_ OF ALAB Circuit Court,___Ffall __Session, 195 2
. Baldwin County. |

* “The Grand Jury of said County charge that before the finding of this indictment and since

 November 15, 1951, BLANCHARD STALIWORZHE, JR., whose name is to the Grand Jury

. ‘otherwise unknown, in the nighttime, unlawfully drove a passenger motor vehicle

. on U. S. Highway 31, a public highway, in Baldwin County, Alabama, at a speed of, . . =

to-wit, sixty-five miles perihour, the maximum prima faciely lawful speed being

‘then and there fifty miles per hour, there being then and there erected appro-

priate signs giving notice of said prima faciely lawful speed, contrary to law,

and in violation of an order issued on November 15, 1951, by the Director of

Public Safety of the State of Alabama, with the approval of the Governor of said

‘State, pursuant to the provisions of Cection 3 of Act Number 516, General and Local

Acts, 19L9, page 7L0, against the peace and dignity of the State of Alabama.

2. The Grand Jury of said County further charge that before the finding of this:

indictment BLANCHARD STALILWCRTH, JE., whose name is to the Grand Jury otherwise

unknown, drove a motor vehicle upon U. S. Highway 31, & public highway, in Baldwin

" County, Alabamz, carelessly and heedlessly in wilful or wantén distegiard of the

rights or safety of others, or withoul due caution and circumspection and at a

speed or in a manner so as to endanger or be likely to endanger a person or property,

against the peace and dignity of the State of Alabama.

WILLIAM R. LAUTEN S
Solicitor of the Twenty-Eighth Judicial Cireuit.




THE STATE OF ALABAMA,
BALDWIN COUNTY

Circuit Court

No Prosecutor.

WITNESSES:

.......................................................................................
......................................................................................
.......................................................................................
.......................................................................................

GRAND JURY NO. .39 s
A TR?E lj}:LL 7y, |

.............. é é&.ﬁ;:-:&%: - A }7:41'%%97:‘1{./’. i Clerk

Presented in gpén Court to the presiding
Judge by the Foreman of the Grand Jury, in

the presence Z? .47 other Grand Jurors.

\
. (”?«ﬂ«(_ A=t ig.ﬁ::'.(_-.-ﬂ’én’.f.;ﬁ‘f{.: L
: P Clerk.

Bail fixed v$;vl- QC)%{_X

oo WA AL By e
: \CB - *‘5’{] dge.
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" Printed by The Baldwin Times, Bay Minette.




THE STATE OF ALABAMA.--JUDICIAL DEPARTMENT

. THE COURT OF APPEALS OF ALABAMA

October Term, 18 52

. Balidwin X 'Coumy‘, Greeting:

) Whe'reas the "Record and Proceedmgs of the Circuit Court of said County, in ¢ cermm canse T

: Iately pendmg in smd Court between ... e —
| o | State of flsbama _, Appeuam: AAAAAAA ,
and |
: S : m arcbard Etallworth. ERT Appeuee__..-“:
{uherein by said Court, at 'the. Term 19 e B was conside'recl
: .. adiuersely to said appelhmt we:-e‘bmaght bﬂfca e our Court of Appeals by cmpeal uakeﬂ pu'rsu- :

'ant to Io:w on behalf of sazd appellant

o Now it is hereby ce'rtﬂfzed That it was thevewaon considered by our Court o; Appeals on: the o

...........................................................................................................

9th . . day of _ June 19 53

~ Witness Charles Bricken, Jr., Clerk of the Court
of Appeals of Alabama, at the Capitol, this the

J8th _dayof .June ... 19.53..

‘ sEE WM %ﬂmw S I
Clerk of the Court of Appeals of Al@ﬁﬁma




)F)r/i//ﬂ/

' THE COURT OF APPEALS OF ALABAMA: |

October Term, 19... 5 2.

Ist  Div. No.... 661

o Blanchard Stallwerth

Appellee.___. -

From o Baldwin . Circuit Court '

CERTIF;&A’E‘E OF DISMISSAL
o opinion

The State of Alabama, P
Filed
e County,

this. _....dayof ... .. ... 19

BROWN PAINTING C3., MONTGOMERY, AL, 1312
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STATE OF ALABAVA
VERSUS S
BIANCHARD STALLAORTH, J2.

No. 1539

oy

JUDGMEET DECLARING LAY U~
GONSTITIT 10NAL.

Duledd 1-24-6"%
ﬁ&””,@ Meviets

éﬁkgd/l/ihkﬁ o



STATE QF ALABAMA 0 IN THE CIRCUIT COURT CF
VERSUS § BAIDWIN COUNTY, AL&BAWA
BLANCHAPD STALIWORTH, JR., § CRININAL DIVISION
Defendan®. | § No. 1539

I, Alice J. Duck, Clerk of the Circuit Court of Baldwin County,
Alabama, do hereby certify that in the above styled cause, which was de-
termined in this Court on the 17th day of November, 1952, and the defendant

discharged on his demurrer to tre indictment, the State, on the 2lst da
_ E ’ )i

.of November, 1952, gave notice of appeal to the Court of Appeals of Alzbama.

I further certify that on the day of November, 1952, notice

of appeal was served on Honorakble J. 3. Blackburn, atiorney of record for

. the defendant.

Witness my hand this day of November, 1952.

£

Clerk of the Circuvdat Court . of . o .

Baldwin County, Alabama




STATE OF ALABAMA
VERSUS
BLANCHARD STALIWORTH, JR.
Defendant .

No. 1539

CERTIFICATE OF APPEAL
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STATE CF ALABAMA ! IN TEEZ CIRCUIT COURT OF
JERSUS j SAIDVIN COUNTY, ALABAMA

BLANCHARD STALLHORTH, J., g CRIMINAL DIVISICN

| Defendant. ¥o. 1539

Whereas the above namec defendant was charged by indictment of
the Gfand Jury of said County at its Fall Session, 1952, charging himx by
Count Cne thereof with a violation of a rule or regulation promulgated by
the Director of Public Safety, with the approval of the Governor of said
State, in that the said defendart dic exceed the prima facle speed permitted
by such rule or regulation, while driving & motor vehicle upon a public
highway covered by such rule or regulation in Baldwin County, aAlabama, and
éuch violation having taken place prior to the finding of the said indictment;
énd

Whereas by Count Two of the said indictment the said defendant was

charged with the offense of driving a motor vehicle upon a public highway
g £ P P

in Baldwin County, 4Alabama, recklessly; and

Whereas a demurrer to the said indiciment was filed by the defen-
dant which demurrer raised the guestion of the constitutionality of the

said rule or regulation of which Count Cne of said indictment charged a

vioclation; and

Whereas, on the 17th day of November, 1952, the date said case
came on for trial, on argument of the demurrer to the said indiciment, the

Honorable Telfair J. Mashburn, Jr., Judge of the Circuit Court of Baldwin

County, Alabama, did enter a judgment sustaining the said demurrer on the

ground that the rule or regulation above referred to, as to Count One of said
indictment, was invalid and uncoastitutional and did adjudge and decree that
the said rule or regulation above referred to was invaiid and.ﬁnéﬁnéfifutional;
énd did enter a judgment overruling the demurrer as to Count Two‘of said
ihdictment; and

Whereas a judgment of nolle prosecui was issued by said Court, on

motion of the Solicitor, as to Count Two of said indictment;




ELa W)

2.
Kow comes the State of Alabamz, by its Solicitor, and files notice

-of appeal with the said Couri, from the JuCgment and decres of said Court,

Ldbs. [, T

Solicitor of the 28th Judicial Circuit

‘to the COURT CF APFEALS CF ALABAMA.




STATE OF ALABAEA
VERSUS -
BLANCHARD STALIWNORTH, Jﬁ.
Defendant , '

o, 1539

 HOTICE OF APPEAL



"BTATE OF ALLBAMA

§ I¥ THE CIRCUIT COURT CF
VERSUS § BLIDWIN COUNTY, ATABAKA
" BLANCHARD STALLWCRTH, JRH., § CRIMINAL DIVISION
Defendant. § No. 1539

CITATION ON APFEAL
To-Blanchard Stallworth, Jr.y-or J. B. Blackburn, Attorney of Hecord: =
Whereas, State of Alabaina has taken an appeal from the judgment

of said Court, rendered at the kovember 17, 1952, Term, thereof, in the

above stated cause, returnable to the next term of the Court of Appeals of

Alabama;

Now, you are therefore cited toc appear at the next term of said
Court of Appsals to defend on sald appeal, if you shall see proper so to
do.

Witness this 21st day of XNovember, 1952.

. d
ééi%4;f' Lu iib@éx&ﬁﬁt)
7/ Clerk.
) v .
Issued November 21, 1952.

/CL’LA;4;JXL~ {¥i¢4>42/¢ﬂk -
i//ﬂiérk.1

- - T . : . - d S
Uxecuted by serving 2 copy on J. B. Blackburn on this Ebﬁf/ day of

_'Novembér, 1952.

Taylor Wilkins, Sheriff..




Received in Sheriff's Office _E _ S '

thz.;f?"/zday of ?:/@/ﬁ.afj}/ . ' g {w

TAYLOR WILKING, Sherilf

i

srﬁTE OF AIAéAEA ;_

. VERSUS v
BLANééARB STALLwQRTH,gsﬁ.
Defé@%&nt. 1

No. 1539

CITATION ON APYEAL:
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C A. P !A S .. Moore Printing Co.,

THE STATE OF ALABAMA, To Any Sheriff of the State of Alabama:

BaldWlIl Couni—y _ ; An indictment having been found against

j 2N . ‘
at the w Term, 19= "'JJ, of the Cirenit Court of Baldwin Countv, for the offense of

-

SN ' - '
. £, } . H : o £ i f/,: ' (Y

/ l

i Ere therefore; commanded-fort iwith to-arrest the said . Defendant. and.. commit, ———2t "‘f e W
to jail, unless — o€ oive Dbail to answer suid indictment, and that you return this Writ aceord-

“ing 1o law,

. // v / : : Ry
TDated this __éé____ day of M ) , 19 S

/7

k- KL _aa{:///‘w-,

Clerk Circuit Court of Baldwin County.
o

THE STATE OF ALABAMA]

Baldwin County

-~ We, KM&J}‘OK WMW‘;D‘&" = , as principal and

’ the otiﬂer 11nder-z~nec. s sureties, agree 10 pav mc State of Alabama y

Li .
Dollars, unless the said W/’@’"Mi’w“@“‘ &Wﬂ "{'/i appears

at the - Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged by law, to answer a2 ceriminal prosecution for the offense of

In signing the above bond we and each of us hereby waive all legal rights of exemiptions allowed

us by the Constitution and Laws of the State of Alabama,

Witness our hands and seals this— . day of R

N

.8

Taken and approved ——— day of I 19

‘ . ‘ ﬁ ! » Sheriff of Baldwin Couﬁty
%" s B %WM‘L@& L s Gk S ik
W%“*’"M P o it A BT S Gaem Lk AT
L L G if i GANAS Gt TS

it



CAPIAS

Ry

No.—

THL STATE

Féﬂféﬁ&/g{ﬁd/() A&éf{é/ﬂx{ﬁé % :

Rail Fi\ed in 'l‘his Case in Open Court at;

/ 0{1 00
Byf’"\/r/ / / s }//Z)féff{/v%'é@?{ / /
Ve

“Judge Presiding.

Attest: //i/{f / /jfg_ £

Clerk. :

Lixecuted thisngmz—dn_v of M_, l‘),é,?:“

By arresting the within

named Defendant

adl placing mmMZﬁ__ ''''
S ol

, Sheriff

, Deputy Sheriff
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count thereof, separately and severally, and as grounds for such

Act Number 516, General and Local Acts, 1949, Page 740, is unconsti

Comstitution of 1901.

STATE OF ALABAMA
IN THE CIRCUIT COURT OF

}
Vs. ) BALDWIN COUNTY, ALABAMA
BLANCHARD STALLWORTH, JR., S
Defendant.
DEMURRER TO INDICTMENT
" Now comes the defendant;, by his attorney, and demurs to

the indictment against him in this cause and to each and every

demurrer sets down and assigns, separately and severzlly, the fol-
lowing:

1. It charges no criminal offense.

2. “here is no valid law which creates or provides a
speed limit for automobiles in the State of Alzbama.

3. The order issued on November 15, 1951 by the Director
of Public Safety of the State of Alabama, with the approval of the

Governor of said state, pursuant to the provisions of Section 3 of

1

tutional and void.

L. The order issued on November 15, 1951 by the Director
of Public Safety of the State of Alabama, with the aporovel of the
Governor of said state, pursuant to the provisions of Section 3 of

Act Number 516, General and Local Acts, 1949, Page 740, is unconsti.

tutionel and void in that it violates Section 43 of the Alabama
Constitution of 1901.
5. The order issued on November 15, 1951 by the Director

of Public Safety of the State of Alebama, with the approval of the

#Governor-of -said state, pursuant to the provisions of Section 3 of |-

Act Number 516, General and Local Acts, 1949, Page 740, is unconstis
tutional and wvoid in that it violates Section L4 of the Alabama
Constitution of 1901.

6. The order issued on November 15, 1951 by the Director
of Public Safety of ;he State of Alzbama, with the approval of the
Governoer of said state, pursuant tc the provisions of Section 3 of
Act Number 516, General and Local Acts, 19.9, Page 740, is unconsti-

tutional 2nd void in that it violates Section L5 of the Alabama




7. There is no valid a2uthority vested in the Director of
Public Safety of the State of Alabama, with the approval of the
Governor, to create or fix 2 speed limit for automobiles in the
State of Alabama.

8. The order issued on November 15, 1951 by the Director
jof Public Safety of the State of Alabama, with the approval of the
Governor of said state, is an attempted exercise by the said of-
ficials of legislative power which, under the Constitution of Ala-
bama, is vested solely in the Legislature of the State of Alabama.

9. It affirmatively appears that Act Number 514, enacted
by the:Legislature of Alabema and approved August 30, 1949 (Acts,
1949, ?ages 7L0-5L), does not authorize the Director of Public
Safety.énd5the Highway Director, or the Director of Public Safety
or the Higﬁway Director, with the approval of the uovernor, to es-
ltablish & speed limit for zutomobiles on public highways in the

I|State of Alabama.

A(?érney for Defendant.




DEMURRER TO INDICTMENT
STATE OF ALABAMA
BLANQHARb STAL§w03§H,;JR,;

Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

“ o : : B




- STATE OF ALABAMA
s,
B. H. STALLWORTH JR.

- Comes the defendant and requéSt a triallby
jury in 211 respects as provided by Title 13, Section
424 of the l?@@ Alabama Code and signifies his willingness
to enter into bond; with good sureties, ccnditioned for

his appearance at the next term of the Circuit Court

of said County.




e
. Evergreen Dist.

_ . ALABAMA :HIGHWAY PATROL - '
s o v BRREST TICKET NG 5459 E
Date £ aZ. 18wl ™ MONTGOMERY., .RLABAMA ‘

" Case No. e
udge or J. P.

) ﬁivers ; oy

chense No"’ﬂ >y

i
“No el

'V;i'o.-' Sect.

v MStoi* No

: -Owner Addrs"m i

. Ernployed hy' B - Address . o -
' Case Set for__J 4 "'“ _ A ) AL M. ﬁd P M Case Closed
- '_:'I‘Disposifion—-Sentence (' ) Mo. { ) ¥r. Fine $-- A.t;rest%

'- . Flnal DISPOSltlrm R

! BPmaﬂ{";‘

This is to Certzfy that this Court has recewed the Fme
- and Cost or Cloged this case as stated above.

o Quadrupl:ca‘te—’ro Sergean’c
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Afﬁdavxt ] - Printed by Moore Ptg.Co.

STATE OF ALABAMA, ' ) 7. C. HAND
‘Bzldwin County. In the Justice Court of :

T. C. H{AND _M: e - , Justice of the Peace
A o :
in. and for said Countw person aiiy appeared AP £ V”Wf who, being -

duly sworn, C.CT‘O)E:S‘a*ld b!lyb on oath’ that hel  Bas: 'arob.abie caufe for | gliewing and dc}fs I*ehe;& that %ﬂd County, on
g 3 Wf i i ol g A .

Before me,-

1

t}aatoA & @* s

L 4 .
day of - A.D., 19527
= - . J. P
Warrant

STATE OF ALABAMA,
BALDWIN COUNTY

To An y ;.,aw;ul Ozncer of Said County, Gi.ectmgs :

o i
Ho ,fﬁ g oy H
ot ﬂﬁfﬁ#’ﬁ%

EaE=

and bring

to answer the State of Alabama on a charge

before

s writ with vour return thereen

@W““
71 d : " 2 o
Witness my n"md .1“:5..__..__-_“-——1.._\.4 — _ . 1937
& A d 5 o
. v Yot m;fwaﬁﬁwm’*t\ T o
g = y 3. £

— — e - e e e eesee et



N 2.@?&(@_ '- Pwe __________
| The State of Alabama,

Baldwin Countv

JUSTICE COURT orF
7. C. HAND

AFFIDAVIT

THIE STATE OF ALABAMA,

iovE,

. M A

N
M S

(. é’; gémlé

- Haree,
/»jgimwﬁﬁ @
Joo / b . »wam $ .
ﬁ"‘wﬁ”ifw{&&: - |

L a

i u
Mi ‘E/f‘f” f?"ié%st j{ﬁl : {ﬂpg,;i?i

Mcors Printing Co.

smem. - e b o A 40 Sk B, it e 0 e e 0

‘WARRANT of ARREST

e o o o o ot ot o T Ml gy, o 0 s Sy

Ll i :____f __________ Deputy Sherifi -

Justice Court Of

.-Baldwin County |

The State of Alabama,

V8.

(o MJ

Executed this
: By arresting the within N
i
‘w-»

named Defendant

and placing him

e fﬁ ‘;} L ’( {}

' /ﬁ.----, Sheriff
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THE STATE OF ALABAMA,
Baldwin County i

’I‘o Any Sheriff of the State of Alabama _
Vou are Hergby Comm cfed to Summon------@{fﬁ 3>

z;’:Z__w.,;@é);_g@_; _________ T I /)

____________ [&_;_____d.ay of_";'-___; __d-:.’_-_____‘..----________.._____ 195_?_,land from day to
day of said term, and from term to ter: ereafter until discharged, to give evidence and the truth to speak
in behalf of THE STAT , in 4 prosecution now pﬁndunor in said Court, wherein the State of Alabama is

/5 ey

_________________________________________________________________ Defendant, and have you then and

there thls Wnt with your endorsement thereon
W1tn¢ss my hand thib-,..._,f__}é::'_:-:__i_'___day of_ﬁ%—_:'k ﬁ ____ i _______ , .0, 195 =2~

Justice ofjche Peace, Precinct No. 4

Planmff and .




Executed in full thxs the ©

/ da.y of |

y SRR "Shenff

eputy‘ %emff

Prin

ted by .\lourerl’tg.CO.
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APFPEAL BOND The Monroe Journal, Printers, Monroeville, Ala;

The State of Hlabama,
WCOUI\TY _M-“MﬁNw,~_.__,.,,~__~__~-.§.'i'erm, 193,

T Ll

UNFFCOURT

_ Tx\O\V ALL Iuh\ BY THESE PRE SEE\TTS_. That we,
S

B

i e

w@f iif” "'?’“»—«f&ﬁfﬂ‘

Izbama jn the sum of

vment of which; el .-axm'dftl-gly to he made, we bind curselves, cur heirs, executors, and adminis

<, jointly and severally, fimly: by ‘these presents.

hands and seals, this the... @ﬁf' ....... ey OF

o Vitnss o

JONDITION  OF . THE _ws()VE (;BL* FATION I8 ST *11 That, whereas, the ab

shall app‘déf.a{-

" thie mext ferm of the Cireuit Court, and from term to termi thereafter untid-discharged. and abide by and

< peviorm . whatever  sentence “may -be-zdjudged inszid -Court against him, then- the zbove  -obligation-to be -

void; othérwise to remsin in full force and eflect. ' 5
”_\,/MA M?Uﬁ LS
;A o / g
7/ "

/ EJ/AA@,/,«

(L 8

“Approved! .

hias this - -

(L. si"_j '

J{WMM .......... / 17 &/MJML S
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. THIS IS TO CERTIFY that this is a good bond and if presented

- to me in my county I would accept same,

L g
E. Eo NiChOlas .
Sheriff, Monroe County, Ala.

%Mf/ | ?@/ 2o e e
¢ . f”‘ /M 7 ,4.4{_/ ﬁu(__ M
L"Qﬁ%ﬁ%&kzéz ﬁ/ &ﬁﬁﬁkmuua |
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Appearance Bond. Printed ly Moore Ptg. Co.

THE STATE OF ALABAMA,
' Baldwin County §

- prinei undersigned as suretiegeragree to ,pay THE STATE OF ALABAMA, the sum of
[ yg é% SR S DOLLARS
unless the said__y A - : Gt :

-___A:__/_’:é_-__ Term, 195&& the_“ZM s« __Court of Baldwin County, Alabama

and from term to ferm thereaftgr until cy by law, to angwer a crim ?roaecution for the offense

b e T e T T

i hereby waive as to 4} amounts that may become due hereunder the benefit of all laws exempt-
ing personal property from levyand sale under execution or other process for the collection of debt by con-

Y /___appears at the

of ..__

“stitution or laws of the Stite of “Aldliditia; "afid we hereébyiseverally certify that we have property over - o

and above all debts, liabilities, exemptions and this bond to the.amount of: real pr operty of the wvalue of
$2,000.00 and personal property of the value of $1,000.00. %,

0 N ot s

L.S.

L.s.

L.S.

Y .. ..Sheriff

BY o e A , Deputy Sheriff
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The State of Alabama,

f Baldwin County,

i i} e Court

Ges
o
i

b
Tington
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Ammmt of Bml(l "j$t_}____j§’__

Erd
;if 3 p . # gm’
v
Fited _____ e , 195 ___
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Transcript of Criminal Cases from Justice Court of Baidwmcmmty.ﬁ.ﬁa

ATTORNEYS CASE . st A CHARGE. o
- THE STATE OF ALABAMA e
vo. 5 C 3 =
3 7

: g D BTl el R
Cover o D BTalbow o2/ g e e g
7 / A B B . L/

DiSPOSITION OF CASE Soeniie. . FEES i 0y AMOUNT
JUDGE'S FEES o v | 0 gy e
‘\R c.rmnt at aOc Affdavit at 25¢ solos il e A?Qg G
- Bond at 50¢, Sel. Fa. at 506 0o oot
Returnable .
Wltnesseﬂ; Recownvanceﬂ- at 25c_-_'_".;,_.-_
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