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Hark Ganey
Ve
© State

Appeal frém Beldwin Circult Gowrt

PRICE, JUDGE | |
Defendant was convicted lor “reckless driving,"

an offense denounced by Section 3, Title 36, Code of Alabams,

1940, providizg that "Amy person who drives any vehicle unen a

‘highway carelessly and heedlessly in wilful or wanton disregard




.2.
- of the rights or aafety of others, or witheu% due csutlion and

:czraumsgection and at Sémﬁ@@m or in & manmer so as to endanger
or be likely to endmnger any persen or preperity, Shmll be guils y
of reckless driving," etc.
The jury assessed a fine of twenty-five dollars
and the cmﬁrﬁ imposed aﬁ additional punishwmwent of ninety days
in the Baldwin County 3&1*. .
 The evzd@nee for the State tbﬂﬁ@& to prave thet
| for 2 aistamc@ ef nxn&~t@ﬁtbs of a mile, between the lake bridge

‘and the doubls §¢dges; on the old Bay Hinette-Sbockton road

in Baldwin-@eumt%,-defe@daﬁt bumped his automoblile six times
into the back of an automobile driven by Jchn Payne, bending

¥r. Payne's bumper and tearing it loose from the car. MNr, Payne

testifled he was &riving{aroumd thirty miles an hour. defendant
would drive at a rate cf¥§@‘or 55 niles an hour until he hit Fr.
Payne's automobile, then he would slow down, get a znew start and
hit it again. The road was of the cordurcy type and was rough
and sandy. Dach time hié“aut@mebile was bumped it wouwld zigzag
across the road. It wasfdiffic&l@ to get it straightensd up and
almost impossible %o c@ﬁﬁral it and hold it in the road. In
trying to get away from ﬁefendant he passed another car and de-
fendant also passed it, éimost erowding the other automoblle
into the bridge.

The t@stimény of defendant and his witnesses was
to the effect that defendaaﬂ was driving behind the Payne auto-
moblle at the time and placa cemplained of, but he was only
driving 20 to 35 miles p@r hour and never got eloser than 20
-feet to lir. Payn@,~-B@féﬁﬁ&mﬁ.d@hied.that he ever bumped into.
the automobile and testified there was plenty of room for both
he and lir. Payne to go around the other automobile in saflety.

The conflict in %he-%estim@ny presenbed a question
er the determination of the Jury. The evidence wag sufficient,
if belleved by the Jury &nder-ﬁh@ reguired rule, to sustain the
Judgment of conviction. é%s error resulbed in the courtts denial

of the motion for a mew trial on the ground the verdict was

aied



2

¥ :
sontrary Lo the evidence.

| It is insistently contended that theée evidence in the
case Aid nmot warrant the impositicn by the court of the addi-

vional punishment of s jeil sembence, and that such sentence

£}

was excessive, in view of the fact that the Jury saw fit to ime
pose only the wminimun ﬁiﬁﬁg

Tiﬁl@_ﬁéﬁnﬁﬁﬁﬂi@ﬁ_ﬁ of the Cocde, supra, provides thev
ﬁ@@ﬂ eonvicbion p&ﬁiﬁ&m@nﬁ ey be by both fine and lmprisconment

of not less than five nor mors then ninety days. Yhere the Judge

: g oo = T T s st i sy e o oy T R T R T R
in imposing sewtence dees not excsed the authority glven bim bY

o o el e R L T Y vl A P ?
3{%9{3 62 Sc. ,}_;’r?-ﬁ- GO0 Va .-wuq-.:ta.:g 4 L8 . AT e 75*‘{}

53
by

rs
Rutlané v. Stete, 31 Alaas &pp. 43, 11 Je. ¢ 758 Zates v. State,

31 Ala. 4pp. 362, 17 So. 24 77E.
o reversible error apnearing in the record, the

Judzment of the trisl court ig aliirmed.




THE STATE OF ALABAMA..JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

l MA Div., No ﬁ/ Sé /

Appellant.._._,

From

The State of Alabama,
City and County of Montgomery. f

treuit Court

. I, Charles Bricken, Jr., Clerk of thé'_Cou'rt of Appeals of Alabama, do.he'reby certify that f?_ze

foregomg pages numbered from one tO\\f _.,_Ae/ :

copy of the opinion of said Court of Appeals in the above stated cause, as the same appears and
remains of record and on file in this office.'
Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

ineclusive, contain a full, true and correct
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THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term 19.35... 2

of sazd county, in a certain cause lately pendmg in sazd Cou?t between

: - ey Appellant......,

4 ™ (

— A A SV [ o) o1 -1 A £-T- SN
wherein by said de-c at the Term, 19... ., it was considered
adversely to said appellant were brought befm'e our Court of Appeals, by appeal taken, pursuant

to Iaw, on behalf of said appellaﬂt ........ :

N OVQ,IT IS HEREBY CERTIFIED, That it was thereupon considered by our Court of Appeals, on the

._-.___“_.,....__.'.'..wday L2 JS— A _----____;.u._-_lg.ng_-z,,that said judg-

ment of said : Court be in all things affirmed,

“and that it was further considered that the appellant .., asd=

pay the cost accruing on seid appeal in this Court and in the Court below

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabamae, at the Capitol, this the

j,w::.day of--.“-mw 19-5_.2,

) Clerk ‘Court oj’ A’ppealsof Alaba ¢ f'
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THE COURT OF APPEALS OF ALABAMA

October Term, 19.‘.‘;;,,2;,

‘M\Dw No.... QC@,] _________

ARG

Apﬁellee.
&

R
o

 CERTIFICATE OF AFFIRMANCE.

THE STATE OF ALABAMA, }

(D edterrvrt County.

TFiled this felias

day of

" zROWM FRINTING GO1, HOKTAOHERY 1981




The State of Alabama, | ' flf UIT COURT -
- e . ra Term' ;__-E-_'“
Baldwin County. _ o Amoenl foom CORECR dust.llcge = L

THE STATE vs.— MARK GANGT

The State of Alabama, by its Solicitor, complains of Mark Ganev, whose name is Lo-your

. informant otherwise unknown than as stered, chat

o ) A
“n osaid county and within twelve months before the commencement of this prosecution he did

g

“drive a mobor vehicle upon the old Bay winette-Stockbon road, a-public-highwav,

5

dn Faldwin Countv! Alabama, . carelessiv and heedlessly in wilful or wanton disrega rd

o~

- of the rights or safety of Ouhers, or without due caution and circumspection and

’i

at & speed or in a manner 50 &s +o endanger or be Llneﬁw +o endanger & DErscn
£ g j

Qr property,

contrary to law and agamst the peace and dignity of the State oNLahann

St B

R
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STATE OF ALABAMA

ALDWI’\I COUNTY, .

CIRCUjT ve o:_URZT

THER S'lA’I‘E o

Vs,

/L/I/M’/é /({///’(,’luﬁw
Va

A. fc OMPLAINT

" Piled

(,IIAR(JJ

: /’

:.A”* : 0:[1{/»’(‘ A /f\

Y x;{&,,-/ ,,,.{-‘““ o
- a ~ o Clerk et

JORE F1G, CO. E (V4




CITATION OF APPEAL i Baldwin Times - 100-5-47

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TC ANY SHERIFF OF THE STATE OF ALABAMA — GEEETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the ... 16theinn,
S November........... et o VBT o , 19451, in a cer-

wentain-cause-in-said - Court wherein. .. SL&L’L G ALARAMA

SOOI SO ST o i s Plaintiff, and ...} BEARE CANET oo
................... et s Defendant, 2 judgment was rendered against said
J..;p_,q SRABTEN e vvereeemees s ns e sesseeeseaas b e bbb .................
to reverse Wh1ch ..................................................... , the said ... GERAREL CANET L
' a}ﬁplied'for and obtained from this office an APPEAL, returnable to the .. "T ............. PR
Term of our COL]RT..OF..J.PE:MJS Court of tbe State of Alabama, to be held at Montgomery,
on the .. NEBZL ... day of JEK'T"COL“S{)"m-LAIp 194........ next, and the necessary bond
having been given by the said.... ‘.‘.1.1;3,-?&:5:.....1?3«.\».4 .......................................................................................................
........ with ... STLAS. CANEY . AND. BENRY BANEY e cststssisecnr sy, SUTELES
Now, You Are Hereby Commanded, without delay, to cite the said ...
.................... WA L3A 8. B o LAIEEIL o oeeeeeeieeeeresees e OF oottt ittt tb ettt st e e e
............................................ attorney, to appear at the.... NEXT. ... Term of our
aid Supreme Court, to defend against the said Appeal, if OO <L N think proper

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this ...

day Of i , AL D, 194

Attest:

%Zz( M ........... , Clerk.




iz d__wm__._,zqf? — ﬁwmw 1%‘?’7!
hs sarving copy qf wlthin Sum ﬁ"%ﬁ’ CIRCUIT COURT

Immi'%‘mt onvio -

‘ ' - Baldwin County, Alabama .
/ ///M ,\N/f)yf /f/ wr«vz/@\w; 5 —— _Y : _ =

oA = /// “’"’/ //‘"é'/“"”&hwaff o RO |

P AR M Ty s sy
[ ¥ %2 {}@ '__....i‘i-f,‘?'.-?gf”;a."jiﬁ

Vs. ‘l Citation in Appeal
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SZalz. Y3 Tilentp /(.A:/Mwﬁ

Jury List For Fall Term Of Criminal Court

No. Name _ Occupaiio:‘l:‘.r' Address
. = Rabo S
. grev”

? o e

k|
AA—EOVICK ALLEN, TrmT xs.eeper,—'m-r-es—&’
-

@ HUGH MEDCALF JR., Farmer, Foley

— i D 4
. v ; PRELI. Farmer Laoxlev AS":K
GIRARD LUCASSEN, Plumber, Fairhope
. . P2
91 IOE-KRAUSSEarmer, Elberta 5‘

lin Cnciaca 452 0
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34f D. Z. NIX, Carpenter, Robertsdale
- 5 #0

! A F] )

-

 EARI, McDANIEL, Farmer, Roberts

FRANK KRISS, Farmer, Silverhill

RNON KING, Fammer, Robertsdale

7, * =3
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FaaN

.determlned in this Court on the

‘Sald defendant was sentenced 'CO a term of.4

o Div. Now_ " . CERTIFICATE OF APPEAL. (Criminal Cases.)

No.,_1378

i

- Baldmin Cou_n’ts},-""’é’irou-i--t_;-Court-
_A3E ymY , _
Appellant
VS. '
"The State of Alabama, R
‘ Appellee =
The State of Alabama,
BAIDGIN County, The Circuit Court of _pyrmery
Couhty.
| I, _srzos.g. DOCE 5 , Clerk of the Circuit Court
Of marnumr: - County in and for said County and State, do

hereby certify that in the above stated case, Whlch was trz@d and

25 O ey of‘mmaﬁr___lg_iﬁ_, and

~,~;the defendant convzcted by a. Jury of the offense of_ﬁmgkkmm'%ﬂvww» -

, and that on Lhemgﬁmnwmday ofﬁsvmmmwhwmmwmmm19mgxm,

, Which said sentence was suspended

pendlng an apneal 1$0 the_Court of gm@ah;____ﬁ__Court of Alabams.
I further certlfy that on this then.EﬁﬂLwday of..Eovembar
lgfﬂ;q the defendant gave notice in writing of ‘an appeal to the

CLURT AR APPEALS Court of Alabama.

Witness my hand and the seal of this Court, this the_2fth

day of.. Eovember 1251

Clerkx of Circuit Court of

BATDEIN County, Alabama,

(BOX 474)

AZ3SC MANZAALL & BAUCE O RAENVILLE
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* THE STATE OF ALABAMA, | s Gt t e o BANR e |

Baldwin County
To Any Sheriff of the State of Alabama: % o !3

L i

e {ﬁ:‘i"””“‘iﬁ_‘"‘aﬂ‘\M s A - /ﬁ
o
b

Yomare Hereby.Commanded to Si/mon_ /_,g:‘f#f‘“: f Tl i 2 TG
Ui liniie .l

________________________________ Pty Ny, N-E./ La L.

personaliy to-he and appear before the Iu‘bt}ce Comt to be holden for Ba dwm C nty, at my office on the :
day Of_..__dj.”f!;;.g}?:;’ ___________ e e 195}:__, and from day to

day of said term and from term to term thereafter, until discharged, to give ewdence and the truth to speak
in behalf of THE STATE, in a prosecution nowypendmg in said Court, wherein the State of Alabama is

P]amtlﬁ and o ___.__ %f@f&fjﬁm P WM“W”? y..._,_....,____-__________-____________;-

Defendant, and have vou then and

there th1s Wnt w1th your endorsement thereon p
» s P i J
Witness my ‘hand tl_ns ______ 3;% e ——— day of ..... £ ,___”':" ‘.w.. s

PR -
£ J; gmﬁw

Justice of the Peacé\?recmct No. 4




Exécuté&' qu ﬂus the ;

_ / _day of

o .-[ 195J_k
/} _z;):{f g
/”)

Z\Z/(/&%‘,Z’J/Qle:if

L Dﬁréuty Sheriff

Printed by Moore Prg.Co,




732 1% 7%
Case No. ___@.—g:#k\;gj j

Justice Court of

T. C. HAND

Bay Minette, Ala. ' 4

JW\

CHARGE :

ey

/M%/J ,,2,%

DISPOSITION , ‘T’

: f%.ﬁ‘m.xﬁi f

- /

e"")mw \fﬁmﬁ”’

) _Moore :E'mnttn: Ca.

3 M‘J" df’“éf




: ;;Appearance Bond. o ‘ B Printed by Moore Ptg. Co.

“THE STATE OF ALABAMA,
. Baldwin County: g

Mk P -
ééprincipal, apd dersigned as -sureties, agree E STATE OF ALABAMA, the sum of
---M D e g o bOLLARs
guniess the said_. i 2o o il 4:2‘75"__;; _____ __ _______________ =apﬁears at the

V7.5 e N Term, 195 .of the-.%/.ﬁ-a;_“&;ﬁrt of Baldwin County, Alabama.

and from term to term thereafter'-‘-until dischapged by law, to gnswer a criminal prosecution for the offense

R S SR ﬁ:; ,,,,,

We hereby waive as to all amounts that may become due hereunder efit of all laws exempt-

ing personal property from levy and sale under execution or other process for ollection of debt by con-
Tstitution or laws of the State of Alabamai, "and we hereby severally certifp-that we have property over
and above all debts, liabilities, exemptions and this bond to the amount of: real property of the wvalue of
$2,000.00 and personal property of the value of $1,000.00.

~ Sworn to and subscribed before me this the 7 j 7% ﬂ W - L. 8.

[/

Taken and approved this the_____ :f_/_____day of___%% ______ 195_./_

// 4 ,éfrﬁi?nﬁ
By---.,;--Zf:Zf- iy __fDeputy Sheriff




-Appearance Bond. . Printed by Monre Pea. Co,

THE STATE OF ALABAMA,

Baldwin County . § /

We, oo ULLLE

W"-_-_“-_; _____________________ , as
s_s’urehe:-, agree to pz/’l‘ B TAT:; QF ALABAMA, the sum of

-::: e e e DOLLARS

1 _.,.. ______________ appears at the

NN A ey A S Term, 195_'}/_-of the___JA _MCOW‘: of Baldwin County, Alabama

_and from term to thereafter until discharged by law, to gnqwer a criminal prosecution for the offense
: Aﬂ; g

Cof . s Al ) ‘-_&_../? ________ - I ‘_HWJ.Z:{W _____________________

We hereby waive as to all amounts that may become due herennﬂz\r_’:?é;neﬁt of all laws exempt-

stitution or laws of the State of Alabamae,
and above all debts, liabilities, exemptions and this bond to the amount of: real property of the wvalue of
$2,000.00 and personal property of the value of $1, H(}O 00.

" Sworn to and suhscribed before me this the /% 77// )7 JM/ : 1,. S,
___________ day of-_____..__.____.___ 195 . /‘\\7/ %XM/K 1..S.
________________________________________ J//QJWM 1. S.
e e e Baldwin County, Ala. \@Vé‘éd/; W‘/‘% 1. S.

Taken and approved this the . 7 777 _ day of

-

ing personal property from levy and sale under e\ecv‘mon or oLher process fortle collection of ~debt by con-l____ . _



The State of Alabama,
B'\ld“m County.,

o N _ .. Court

Sherlff s Office
- THE STATE

V.

Sher}.ff S Appearance Bond

-+ Amount of Bond, $...____ [ P

Hiled i, 195,

g




STATE OF ALABAMA

o -

BALDWIN COUNTY e KY 2912
Case No E L _ IN THE : i COURT OF
The State of Alabama BALDWIN COUNTY, ALABAMA

¥s.
Before me, R

Cler& of #he Circuit Court of

Baldwin County, Alabama, personally appeared.....
who being duly sworn deposes and says:

g

FLFA]

the State of Alabama VS

. I.am the Sheriff of Baldwin County, Alebama. In the case of
. e o - N ’

in the above me'l’vonea court,"in execuling +he Warrarﬁ'

of arrest or in arresting the Sald deiendant I or one of my duly ﬂnt"lorl,,ea dx,pu‘mes traveled
by the most direct route to the pOlT’lt. of arrest and return, and T am enutled to r«uleaqe a* ten c\__rLs per mile
40 be-taxed as costs in the case.

Point of Arrest e

-%mﬁ;’ T “\' T et

Subscribed and sworn to before me this 2 caay of | A 195...

Dispesition of Case, @ M

After considering the above affidavit made by the sheriff of Baldwin County, Alabama, I, as the trial

J udge of said court, do hereby approve the claim for mileage in the sum of §.__.° ~00 mcurred in the
mamng of the arrest or executing the warrant of arrest in the above styled cause and I I her eby order the
clerk of the court to 3}( the said sum ag part of the costs in said case.

This the day of_ F v, 195 f

= Judge of the above named court

13009 ROUERTS b SON, DIRMINGHAM




II..daV' o Printed by Moore Ptg.Co.

" y Ny o Fi . - .I
STATE OF ALABAMA, { . e m. C. HAND
Baldwin Coamy { - In the Justice Court.of
: T C HAND L :

: Before e, f L W = = , Justice of the Peace
i ] Eeeani B e § ottt
in and forsa :c. Cour‘ty personzaily ’1")")8"?&@. e o ﬁ, ;::{ »«—f«’w# who, being
duly sworn,. ﬁgb '1d aavb 6n cath that he has probabfe caus %}g and does Deu@‘ that in said County, on

- Lot Sl e

oralpuy i 57 gﬁ S/ that one et N, Lt

_ﬁﬁﬁiﬁj& 2 !MWM EM \Mﬂm ] ﬂ’fi‘ﬁ' WM& f&?wﬂd «GW e

\Mﬂfﬁ Rt oo i Ao W&/Nﬁ-« %MM Lo e Ao s Bl ™
s e o mﬂﬁ" 1.;%_ § B i e 2 ‘“AMM@M it

%ﬂ D pa oy B Mgwﬁwm .W,/ =~ M‘Mﬂw .l

against the pea€s and dignity of the State of
e
ol

Swoln tond su%(_d hefore me this
r AN L A £ A.D., 1950

A , I P
Warrant _ S _
ATE OF ALABAMA, |
“LDWIN COUNTY
To Any Lawiul ficer of Said County, Greetings : _ i . _
?‘, ] . e & .
&’ou are Rereby commanded to arrast A ¢ o] Jmfﬁg _ Z/f .
5 — and 1rinﬂw _
hefore— XV — : . to zuswer the State of Alabama o1 & charg
i ‘WWQFW M(,ﬁﬁ' e E,pf’ “a‘fw‘i o o .mé Mw‘* B
: —and have you then and th re this writ with yvour return thereon
. N mﬁ‘y g M —,ﬁg I ]
e L TN LA a
Witness my nard .sw.;.e,...._?f.____ca:v of :
f o .
N




2390

Page_ ________ _

The State of Alabama,

Baldwin Count3

JUS’_IIC_IL COURT OF
T. C. HAND

AFFIDAVII‘

IHE ST XII OF ALAB"&MA
©ovs, o

:r?/éi?ﬂ"?

\&\’% fﬁ/é{% 7 /@@

W :lm.:.bes for the State :

V4

K

/J

,gﬁf%qt A \%“\‘j}é@ ?’%’S“ﬂ %’/%/& o

Macore Privting Cao.

: Justice Court Of
- Baldwin County -

WARRBANT of ARREST
The State of Alabama

V

e, éf”f

5

]\ecuted thls = /./_ (1'13 ofﬂ_l%/

i By '11‘res,t1ufr the “lthm -:._f- e

named Defendant :

Cand placinghim W%(}»(/g




C@'@(_A&w
Wcrrant of Arrest ' . Printad by Moore Ptg. Co.

T’HE STATE OF ALABAMA,
Baldvnn County

To Any I.awful Officer of Sald County---Greetmg

/.

You are hereby commanded to arrest /; ; Join L2 w//f/:/z..M,A
" and bringem—milzgaqbeiore the Judge of the Sewads-Court on the day of
, 19._..; to answer to the State of Alabama on a charge

and have you then and there this writ, with your return thereon

_ s
 Witness my hand this the 25= day of Z/sz 19.5_+—
M- 'L-’Q/f/{,c//'&___.—
‘7 Clerk of the Circuit Court.




NO,’-_I_/é_?_ o : Pﬂge__'f____;_. _____ . EXéC“tﬁd thi.s / 'dﬂ_\" of / R 1< sl

éby 'arreétillg the wit_hin named Defendant

Staie of Alabama R
qu“'m coung | : : :
- :'_ éOUN?Y COURT ; fa“d N&Lmb " y}% @;@1 /
” N S [ | /)
THE STATE L%ﬁ)/ Jz/éfwwﬂ

......... 4 Sheriff ~

L & /V/‘//( .

"

Warrant of Arrest

Witnesses for the Sl‘atcéz

e s



STATE OF ALABAMA

IN THE CIRCH
V.

MARK GANEY,

BT St W P S TR Py Ty

Defendant.

BALDWIN COUNTY

JIT COURT OF

, ALABAMA

-

This day came the State of Alabama, by its Solicitor, William
R. Lauten, Esquire, and the De’endant, in his own proper person,
and by his attorney, and the said Defendant was arraigned on a com-
plaint charging him with the ofense of reckless driving, to which
charge he pleaded not gu il Cy. Thereupon came & jury ci twelve good
and lawful men, to-wit, Hugh S. Metcalf, and eleven others, who,
being duly impaneled and sworn according to law, and having heard

the evidence and charge of the Court, do say on thel
"We the jury find the del’endant guilty of reck
and fix fine at $25.00.
' Hugh S. Fetcalf,
Foreman.™
It is, there;ore consmﬂﬂ“ed an d ad'uugea oy C
I k Cdney, uhe Sald Deiendanuq is guilty of r klcs

And the said Defendant, llark Ganey,

0y
}«J
e

(I
o
0
o
@

1f he had anything

be pronounced upon him, savs nothing.

T I

W

THEREUPON considers

-

ged by the

Defendant is guilt reckless driving

2

and ordered, the entence of

the Defendant £

O

Court.

1T

(&3

congidere

0
@
5
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o
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0

Lorther

=
=

s
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serve
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Baldwin County Jail

1Y)
n

vegs notia

}...I ¥

The Defendant g
sentence and it

appeal and that

Iy
th
i3}
o

e
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Transcript of Criminal Cases from Justice Court of Baldwin County, Ala.
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