HOCRE PRINTING CO., BAY MINETTE, ALA.

8581. NOTE OF TESTIMONY -

hdwerd J. Havel THE STATE OF ALABAMA
Baldwin County
Vs. s |
August Maier "IN EQUITY

Circuit Court of Baldwin County

This cause is submitted in behalf of Complainant upon the original Bill of Gomplaint,

Separate Answer of Edwerd J. Havel to the Cross-Comnlaink,

Separste snswers of Josephing Johnson, Blvirs Aymabrong, Agnes B

B, Ubter and Philip G, Armstrong, as execubor of the Will of Oscar

Jormson, decesasssd, boteb cross bille Deposition of Joseph Schradlice

Deposition of CHarles Siegler. Deposition of Edward dJ. Favel, Depo-

sition of Clsrence &, Ostrand, Agreement that Complsinanit have decree

a8 prayed.
and ia behali of Defendant upon
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M. |
No. _m____ B }

The State of Alabama

BALDWIN COUNTY = |

- IN EQUITY
Circuit Court of Baldwin County

Edward J. Havel

V8.

Angnat NMaler

NOTE OF TESTIMONY

Filed in Open Court this 0 0%

day of . Hay 1935
W/M

BOCHRE Pﬂl“'l'lm c®., BAY HINETTE, ALA.

REGISTER
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After five days return to

T. W. RICHERSON

REGISTER AND CLERK OF THE CIRCUIT
COURT, BALDWIN COUNTY

BAY MINETTE, ALA.

e

.W.Richerson,
Bay Minette,
“Alabama.

HOH. B.c S. Duck’

‘Register in-Chancery,

: Bay_Minette, Alabama.
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After five days retuen to

W. RICHERSON

IR AND CLERK OF THE CIRCUIT
OURT, BALLDWIN COUNTY .

BAY MINETTE, ALA.

. T.W.Richerson,
__Bay Minette,
=7 +Alabamf.
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HDWARD J. HAVEL, ) v \
gomplainant, ) T THE GIRCULT GOUNI-~EQUITY SIIE
VST | % BTATE OF ALABAMA
AUGUGT Halll, % BALUWIN COUNTY.
Jespondent, % f

1% iz agreed by and between the parties To the aforesaid§
couse that on The payment of the sum of ¥Five Hundred Dollars
{$50 0.00) by the Complainsnt to the solicitors for the Eespondeﬂt,;
the recelpt of which ig herseby acknowledged ; that the Complainant
have o aecree acalnst the Respondent according to the Prayer of
nis Bill of Complaeint, as the sald partles have setﬁiea and ad-
justed thelr sald differences by way of compromise growing out

of the metters involved in this sulv.

_;_;4&46&3(1 thia :]: ?___m C{..ﬂ.z\f ot §h3r$1 1930,




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANA
I CEANCERY

SEPERATE ANSWER OF COMPLAINANT
EDWARD J. HAVEL TO THE CHOSS-
BILL.

EDWARD J. BAVEL,
. COMPLAINANT

va

AUGUST MAIRR, Sometimes Known asg
A. MAYER,

GOMEL&IH&ET,
JOSEPHINA JOHﬁSQK; BLVIRA ABMSTBOH%;
AGNES E. UTTER; PHILIP 6. ARMSTRONG;
As Bxecutor of the Estate of (OBCAR
JOHNSON, Decessed,

RESEGKEEHTS T0 CROS3-
BILL

)
)
)
)
)
)
)
;
RESPONDENT AND CRQSS- g
)
)
)
)
)
)
)
| b
1. Comes now the Defendent Edward J. Havel and;fgr his'seper&te
answer to the cross-bill of the'EesPendeﬁt, danies each and every
allegation therein containad.
£+ For further answer the Complainent alleges that he purchased
the real estate described in his bill of complaint from one (Oscar
Johnson and paid a part of the purchese price to the said Osear John~
son and was by him put in possession of said reml estate on the 7Tth
day of Janvary, 1985. That on said date the lana wag not in the actual
pessassien of anyone and had net been farmed or eultivated during +the
year 1924 and was generally reputed to be the land of said (Qscar John-
gon and in his oonstructive possession by reasen of his legal titie )
theretc. That before paying the balance ¢f the pﬁrch&s& price Com-
rlainant reguired of the said Oscar Johnson an ahstraét of title te
sald premises and hed said abstracit éxamined and received an opinicn
from his title examiner thereon and said abstract showed no elaim whatr
seever of the Respanﬁent'to said land. Thet relying upon the repre-
sentations of Oscar Johnson and upon said abstraet and upon the fact
that said land was not in the asctual possession cf*Haspondent or any
othar person, Ceomplsinant completed his contract te purchase said lanﬂ,
peid the bslance ¢f the purchase price ani on November 25, 1925 received
from the sald Oscar Johnson and his wife a warrenty deed to said prem-
iges. ' .
That between said dates of Janusry ¥, @925 and November 25, 1925

Complainant was in the actusl and &nﬁisyﬁtad possession of said land

- *pv——
- -



EDEARD J. BAVEL,
COMPLAINANT

' Iﬁ THE GIRGUIT GGBRT OF

BATDWIN COUNTY, ALABAMA
1N CHANCERY

Vs SEPERATE ANSWERS OF JOSEPHIRA
JUHNBON, ELVIRA ARMSTRONG,
AGEES E. U?TER and PHILIP G.
ARMSTRONG, As Execuntor of the
Estate of OSCAR JOENSON, De-

caaged

AUGUST MAIER, Sometimes Known
,é.S -&‘ mmg

RESPONDENT AND CROSS~
COMPLAINANT,

JOSEPHINA JOHNSON; BLVIRA ARM-
STRONG ; AGNES ¥, UTTER; PHILIP

G. ARMSTRONG; As Execufor of. the
Egtate of OSCAR JOHKSOE, Deceased,

RESPONDENTS TO CROSS-
BILL

e i Bt s M S S Yot Nt o e Nan? N Soagrsr® Va4 Pyt W o™ ot

Come now the above named Defendants to the Cross~bill filed
herein by the Respondent and for their seperate answérs_to.s&id
sross~bill deny each and avery allagation tharein contained.

Wherefor, having fully enswered these answering Defendsnts pray'
that they may be dismissad and have judgment for their cosis here-

in expended.

Teyteftor tor hatn]
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énd farmed the same &nd erected tharaen & small shed and in the spring
of 1926 began ecenstruction thereon of = home conaistiﬁg of & hease
barn and other outbuildings snd later erscted thereon ancther housge
and since Jenuery 7, 1925 has expended for seid land and buildings
and impravements erectaed therson a large sum of mOﬁey— to~wit: In
excess of the sum of SEVEN THOUSAND & 00/100 ($7,000,00} DOLLARS.

That during all of said time the Respondent and ﬂross—cemplainn .
ent made no claim te your Complainat of any interest in said land;
rermitted your Complainamﬁ to expend said large sums of monsy gpon
8ald lend in improving the same &s aforesaid, without makihg any elaim
or demand to the Compleinant for said land or any interest therein and
.Without any abjaetioﬁ.whatsﬁavar to such iﬁprovam&nts 80 made hy your
Complainant. | _

Whersfor your Ceomplainant alleges that the Respondent and Crosge-
Gemplainant is estopped to now claim any interest or title %o said land.

3. For further answer to the cross-bill of the Regpondent the
Complainant alleges: \_

That'tha Respondent has been guilty of laches in this that‘evei
since Januery 7 1925 the Respondent hag lived within a shprt distance
of the land desceribed in the bill of cﬁmplalnt ané has daily seen eid
land snd observed the use and improvement thereef by the Complainant.
That he has permitted Complainant to expend large sums of monay; to~-
wit: In excess of the sum of SEVEN THOUSAND & 00/160 {:‘;%‘?,.000.99)
QGLLERS in purchasing said land anﬁ'areetiﬂg bunildings and improve-
ments thereon, without making any claim or demand upon your Complain-
ant or remonstrance or obgeeticn tc such expenditures by your Complain-
ant and for more than six years has sat idly by and permitted Com=-
plainanﬁ tolmake stch expenditures upon and improvements to the land
and by reason thereof, in equity and in goed conscience, ought net to
be now pexmittad,>after such lapse of time, to make any claim upon or
demand for said land. '

4. For further answer, Complainant further alleges that from the
time he was put into pgssessién of said real estate by the s2id Oscar
Johnsen on January 7, 1925 he héa ne notice, either actual or con-

gtructive, éf any elaim or demand on the part of the Regpondent until

=
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e or about Mareh 25, 193¢ when he had the ahatraet ef titla to said
land extended to date and there appeared thereon an sbstrsct of the_r
recording of & eertaln paper or receipt from the ssid Oscar Johnson
to the Responéént which was the first notice of any kind that Com-
plainant had or rsceived that said Respondent was claiming eny righis

or interest in said land. ' ' -

All of the above matters the Complainant is ready and willing o
aver, maintain and prove, as thig Honorable Court shall direct, Ased |
having fully answered, prays that the orosgs-bill of the Respondant
meay be dismisced and that Complainanit mey have reiiaf as prayed in

- hig bill of complaint.

//)!//h\\, .
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COMMISSIGN TO TAKE DEPOSITIONS. ' . Moore Priating Co., Bay Minette, Ala.

The State of Alabama,% | " CIRCUIT COURT
- Baldwin QCounty

To_ ' B. B. greever, Tost 0ffice Box # 874, Wichita Falls, Texas,

KNOW YE: That we, having full faith in your prudence and competency, have appointed you Com-

missioner, and v these presents do authorize you, at such time and place as you may appoint, to call before you

V fan] 1 . g X
and examine_ Josephn Seghradle

as witnesses in behalf of

Havs L ' . - -
rdward J. Havel, Complainant in a cause pending in our Cireuit

Court of Raldwin County, of said State, wherein

raward J. Havel

Complainant

and Aueust Maler, sometines knomn as August lleyer,
Defendant,
on oath to be by you administered, upon him
to take and eertify the deposition__. of the witness._.. and return the same to our Court, with all convenient
speed, under your hand.
Witness 7th day of , November 34
o0 ' % Q d/%é
N REGISTER

COMMISSIONER’S FEE, § é

A

WITNESS® FEES, § / N
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EDWARD J. HAVEL,
_ Complainant

| IN THE CIRCUIT GOURT - EQUITY SIIE
o STATE OF ALABAMA

BALDWIN COURTY

V8

AUGUST MATIER, stm&times
known es AUGUST MEYER,
Respaﬂdanﬁ

T N e Geest St Mt St WP Wil

Deposition of MILDRED B. MAIER, of the City of Chiecago,
County of Cook end State of Illinois, & witness of lawful age,
produced, sworn snd examined upen her corporal oath, on the 15%h
day of June, A. L. 1932, at the office of HARRY J. GUYOR, Suite
1918, 139 Forth Clark Street, in the City of Chieago, County of
Cook and State of Illineis, aforesaid, by me, HARRY J. GUYON, duly
appointed by dedimus potestatem, or commission issued by the
Circuit Court of Baldwin County, Alabamae, appearing teste in the
neme of T. W. RICHERSON, Clerk of saié Court, and under the seal
of the sai& eireait Gourt of Baléwin County, Alabama, and to me
directed &s such commiseionsr for the examination of the said
MILDRED B. MAIZR, witness in & certain suit and matter in sontro-
versy now pending and undetermined before the seid Circuit Gourt
0f Baldwin County, Alabama, wherein EDWARD J. HAVEL is Complainant
and AUGUST MAIER, semétigaa known as‘ﬁﬁaﬁsr MEYER, is Respondent,
in behalf of the said Regpendent, upen written interrogatories
enclosed with and attached te said commission, on the part of the
said Respondent, and non® others, in aceordance with said commi~

ssion and inﬁerzagatories thereto attaaheda

e

Phe saié HILEEEB Ba ﬁﬁIEB, firat éuly SWOrn by ne &s a

mitneaa 1n.tha aaié aaase pravieua t0 the eammeneement of her ax-

aminatian o testify to the truth, es=w ;
¥ on the part of the Respenﬁent, in ralation to the

matters in controversgy betwesn the se&piainanﬁ and the sa2id Re-



agondeﬁt, 80 far as she ghonld be interrogated, testified ang
dsposed as :Eellm&ﬁ:

FIRST IH%ERRQG&?&RY AND
AH&WEES TEEEETQQ;.::“

Q Pleaae state your name, age and resldenca. ' ,
ﬁ My name is Mildred B, Eaier. I am twenty-aeven years of age

end I resiﬁe at 811 Eastwood Street Chxeaga, Tilinois.
Q@ Are you acquainted with Mr., August Meier?
A I. “a'm' : . S . . Lo
Q@ Is he any rolation of yours aﬁd,'if go, what is the relationship?
& Yem, he is my father.

SECOND INTERROGATORY AND
' QKSWERS ?HEBETQ-

Q‘ Weore yau,&aquainte& ﬁzﬁh ¥r, Osecar Jehnsen en ﬂugnat anﬁ, 19817

A Iwas,

Q ﬁhere wera you 1iving at that tims and - about wh&t waa the age &f
¥r. ﬂsear Johnson them?

4 1 was living with ny paxents ab Silvarhill, alabama, and Mr, Oscar
Jahnsen mas then about gixty years of age.

Q Where wag your father, August Maier, 1iving on that éateé

& Silverhill, élaﬁaﬁﬁf _

§ Are you acquainted with the SW§ of the SW: of the NWE, Section 11,
Township 6 South, Range 5 Eagh, Baldwin County, Alsbmma?
& Yo8. |

8 On or abeu£ ﬁugnst and, 1921, state whsther or not Mr. Oscar John~
son sold seid lands to Nr. Angnst Eaiar?

A Yes, he did. |

4 What was thé conglderation that Mr, Maler was to pay to Mr. Johnson
for these lands? |
A I &m not positive, I think it was One Thousand Dollars,



& W0 or three acres, . |

O Did he put e fence around seid lands iz the year 1527

A Yes. | | : |

Q@ Did he erect & gate anywhere aleng said fence ﬁné, if smo, did he
put a lock on the gate, ana ﬂiﬁ he keep the gate leekeﬁ up unfil the
time thet you lefv that neighborheca?

A Yeg. He srected a gate and put a lock on it, and he kept the
gate locked, except when he went in and out,

Q Vhen was it that you went to Chieage?

& About 1925, N _ _

Q@ Was your father working the lands aﬁ the time that you left for
Chieago? _

& Yes, ke wag,

q@ Were you in the neighherh@eé where these lands are located from
the time that your father purchased the same from Mr. Osear Johnson
up ﬁntil the time that you mentioned you lefv Silverhill for chieage
in 19257

A Yes. .

9 During the years 1921, 1982, 1923, 1924 and 1925, what acts of
posgession did your father exareise.in eonnection with seid lande?

& He farmed the land. |

& Did he raise crops on the same during each of saif years?

& Yes. L _ _

& 1If so, what kind of orops did he raise? = _ _

& ﬁk.f&ised cuoumbers, ckra, hay, homatoes and other garden veget-
sbles. - -

Q@ Did he oub the hay off of seid lands during each of said years?

& Yos. )

@ Did he use said lands all during this time and was the use of the

same épea,and vigible, and was his use of said lands apparent to any-

"4”
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_éﬂe that might have been intareated in said lands in any way?

A Yeg, aayena eould hawe seen.that ke was in possession of the
1ané and wasg warking the sane. -

% Prom the time thet your father purchaged gaid lands in 1921 ang
went inke the possession of thé same,'aﬂé ap’unﬁil'ths $ime th&t'yéu
left thet neighborhood for Chicago, were said lands recognized in that
community as being the lands of Mr, August Maier?

A Yes.

POURTH IEQERRG&ATORY
AEB AﬁﬂWERS EEERE?B.

a How far éié mx. Eﬁwar& de Havel live frem ﬁhese lands in 1921
ang a% to the time that you laft for Chieage?

4 To my besﬁ reaelleetion, h& lived in aever&l pl&ces during that
time and his ezoaest rasiéenee to the land was &bout one-half mile,

- & Boes the publie road run right by theae lands and was your _
father constantly uaing and upon said lands plowing aﬂ& ‘working the
sama frem the pariod thet he was first put into Dbosgession by Hr,
Osear Johnson up until the tims that you state that you left fer
Ghiaaga?

ﬁ Yas.

Q What waa saié by Ez. anar Jahnaen ta your father relative to
the g&ymgnt of the balﬁnue of the purchage money?

A 1 den't xeeall whaﬁ mr. Johngon saig, but I 8o knew that my.
fathar paié inﬁexest on the money due and tha t&xes on the land.

1 ﬁe you know ef your faﬁher having paid Mr, Bscar Jehn:en any
other mnneya on the pureh&se price of the saié lanés? '

ﬁ Not on the purehase :iga,_exeapﬁ tha_iﬁ$§re§%,1 _

Q@ Did yan.hear of angone eiae ofher th&n your father elmiming the
ewnamahig ar inﬁerest in aaiﬁ lanés frem the time that be paid said
%25 00 anﬁ wag plaeeﬁ in possession of the same by Mr. Ossar Johnsen



oome of the gase; thet after said &spaarﬁien was taken }ay me, 88
afares&ié, the intarrozatories and azmwa:r:s thera%, 88 written down,
were read over to the saigd withese, ang therempon the Bams were gigned
and Wﬂ:}; o 133 the aaiﬁ witneas, HII:BREB B. mm befere me, the

oath being administareé by me, ag ﬂua‘h aﬂm:aissiaﬂer, a‘s ths place

and on the day and year laspt afm:esaid ané i:hat said deposition wag

retamﬁﬁ by mng un:hil aa&laé up and diracted to Haaarable . W. RICI
. _ﬁlark af the Circuis %’art of Bal&wiﬂ ﬁﬂ'&ﬁty, Bay Minette, Alsbams, who -

133!1&& ihe BEHE .

3&3 eemisaien ag Hﬁary Puhlie
sxpired on the 4th day of
February, 4. D. 1933,



up until the time that you left for Chicago?

A Ko, there was no one else.

7/7,/4/,/ o 2P

Witneas. (

GERFIFICATE

1, HAERY J. GUYON, of the City of Chicago, County of Cook and
State of Illinois, & commissienmer duly appointed %o take the deposition
of the said MILDRED B. MATER, whose name is subscribed to0 the foregoing
depoaition, 4o hereby certify that previous to the examination of the
said MILIHED B. MATER, as a witness in the said proceeding of EDWARD
Je HﬂHEL, Gomglalnanﬁ, and AUGUST MAIER, sometimes known as AUGUST
EEYER, Responﬁent, there nas fllea with me by the eomplainant anﬁ
hig attorney wrltten objection to the takzng of thig degesatlen, which
ob jeetion is attached hereto. | _

T further certify that previcus %0 the examination of the said
MIBEEED B. MAIER, she wag duiy gwoirn by me as such commigsioner to
testify the uruth in relatlon to the matiers in eonkroversy between
the salﬁ Complalnant and the samd Resgonﬂenh go far as ghe shonld
be 1nterregated coneerning the same; that the depositions were taken
by propounding fthe written 1nterrogater1es to the W1tness, whose -
answera were written by & ghorthand reporber who transcribea her notes,
which questlons and answers are above set forth- that the éeposmtlen
was taken on the 15th day of Juns, Al De 1952, at nine-thirty o‘clock _
e m., at my offlce, Suite 1918 139 E. Clark Street, Ghicago, Illlnais,
anﬁ that p hava personal knowledge that the w1ﬁness, MITBRED B. MATER,
is the- same:ﬂlLEREB B. HAIEB whose testimony I was anﬁharlzed t0 take:
that I am of klﬂ 50 the partles wnyelved in this litigation; that

Iam not of counsel, and that I have no personal interest in the out-

B -



Q. Hom much money did Mr. Maier pay to H?. Ebhnson?

A & first payment of $25.06. | _ |

g Have you in your gassegsién a raceiph execubed by Mr. Osear
Johnson to Mr, August Meier on August Eﬁé, 192i for $25,00, as first
gayment on the purchase price of the above menticned lands? If so,
pleasge attaeh said receipt to your answer %o these intérregatories,
meking the sameA“Exhinit A" and agk thet it be taken as part of your
teatlmony in thxs case.

« 4 I have it. It has been marked "Exhibit A7 anﬂ attached hereto,

and I ask that it be taken as part of my testimony in this case.
Q Did you see ¥r. Qasar Johngon gign this reeceipt and deliver if
t0 Mr, Aungust Maler? |
& Yes. __ S |
f & Bid ygﬁ see Mr. August Maier pay Mr. Johngon the $25;00 mentioned
in said receipt? |
A Yes:

THIRD INTERROGATORY
AHD‘EHSWERS @HEEETO

Q@ 4t the time, or about the time, that said reéeipt was executed
aid Mr. Oscar Johnsen put Mr. August Maler in possession of the SW:
of the W% of the N¥%, Section 11, Touwnship ; South, Range 3 Eagt?
4 Yes. o |
) Did your fether fence said lends in the year 1921 and soon after

f@a$wgﬁﬂwmhampundhasad;&he BAMOE e e e
Yes, he did.
Dlé he go %o work on said lands during the year 1921°%

A
Q
£ He did.

g Bl& he elear up any land ok the same?
A

Q&

Yes.
If so, aboui how many acres?

_.3-
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OF JICHITE )

IDakD J. Havil, vomplainant

et et N ?

sometblios knosn as

e S P S

Reaspondent

anositiong and answers of JOSEPH DUHRADLE, Witness on benalf of the

Complainant, who resides in Wichita County, Texas, taken on the //f

y oot _ November, aA.0. vublic in and for ke

county of Wichitg, in the th 5t. in the ciiy of

gils, in said county and Staie, vetween the hours of /20
otelock 77“M and B 2Polclock fjf“, of sald dav, in accordancs wilh the

accompanyis

commiiasion and notlce. And tne sald Joseph Schradle, the

witness naned in sald commlssion and 1

tice hesreto annexed, persondlly

appeared belfore me Lo depose in sald sull pending 1n the Clrcuiid Uourth of

Haier, somelimes known as Auzust |

o
2

aid Jogeph SuJ?lzioj being by me first carefully examined, caution

gworn Lo Sell the truth, the whole truth, and nothiay out the truth,

wouching his knowledge of the matters and thinge in controversy in sald cause,

[
M

1. Please state your age, your pilace of ""denus, and your »usiness.
nswers L1 am 51 yearc of age. My residence is KRoute #3, Wichita Fallsg,
Texas. I am a farmer and & carpenter.

“. dhere did you reside before moving to Texss, and how long did you live
there? 7

Angwer: 1 resided in State of aAldbama ever cince the year of 1985 until
1952, at which time I moved to Texss. The name of the town
in which I resided in Alasbams was Silver Hill.

5. Are you acnuainted w uh the pilsce of land described as the S0k, of
of t io1l, Gownship 6 south, range 7 ecast, in ﬁmldwin
uounuj, AL"; , being thc-l@ acres nesr Silverhill, Alabame, on which
Mr. Zdward Havel has his home? : '

t:i:l% 5;14 s




4. How long have you ¥nown this land?
fngwer: Since 1825,

5. Who owned thig iaﬁd Qhen vou first knew it?
Angwer: Ogcar Johneson,

¢. During you

L1 did you ever engsge in real estate
2

Inewer: Ye

1 estate salesman did you ever take any particulear

7. In your capacity a® a re
1y attention to this L0 acres?

c
interest in or pay any a
fngwer: Yes. dn 1924 this property was listed with me for suie by Uscar
Johnson.

8. Did you ever know August Maler to have anything To do with This land?

Arswer: I was advised that August ¥eler worksd this land prior teo the time
I resided i‘ Silverhill, but after 182% he had nothing to do with it.

2. In what years was he using it or any part of it?

Anewer: He 4id not uege this land affter I cane o Silverhill.

I\J

10. In what way 4id he use it; what crops, if any, did he have on it
Angwer: I do nov know.
11, Did he sver live on it?

Answer: No, there were no

not he madec any use of 1t during the year 1924
¢ Pleage state what you know.

12. Do you know whether o
or any Lime alter tha

cl‘ =

fnswer: He made no use of 1% in 1924, nor at any time aifer that.

1%. To your knowledge when did fugust Maier lact use this land or

)

fnswer: He did not use the land sfter the 7all of 182%. Prior to tha
I know nothing.

14. dere you on this land yourself in 13924, and if so, 2t zbout what time of the
year, sad for whalt ourpose?

Answers I was on the land with & prospe sciive buyer in July, 1884 zad sgain
in December, 1924,

5. How dlﬂ you hqppen Lo try to sell thie pa’uiaular piece of lenc?
inewer:
I had all of Oscar Joansonts land listed for saie.

16. Did you ever know Auvuot Maier to have any vossession ofy, or plent any crop
on, or naks any use or eny ciaim to thisg land, aiter The year 18HE?

. | V///;%/;z%,
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THE STATS OF TREAD

COUNTY OF wICHITA

I, B: B. Greever, a notary pubiic #n and for said county =nd Stalg,do-

S

hereby certify that the facts stated by me in the caption to the fefegoing

deposition are true; thalt the foregoing despositlon of Jogeph Scﬁ%%dle,
the witﬁéss, was; at the time named; reduced to typewriting by me, in the
presence of the deponent, and to him by me carefuliy read over, and by
him subscribed in my presence, after being so reduced to typeﬁriting; the

said wiiness being by me first carefully examined, cautloned and sworn

&

to tell the truth, the whole trath, and nothing but the truth.

Glven under my hend and sesi of office, this the ///2 day of Hovember, A.D.

1234,

C]

Hovary Puybl

ic
Wichita County, Texasg

Eend

Kotary feeg

a8 -

PE s ~ o ’
Witness fees &/ —



COMMISSION TO TAKE DEPOBITIONS. ' o ‘ ] . Moare Printing Co., Bay Minette, Ala.

The State of Alabama, " CIRCUIT COURT
Baldwin County '

To._ B, B. Greever, Post 0ffice Box # 874, Wichita Falls, Texas,

KNOW YE: That we, having full faith in your prudence and competency, have appointed you Com-

missicner, and by these presents do authorize you, at such time and place as you may appoint, to call before you

and examine Jozeph Schradle

. . 7 1= I 1 . . . . . .
as witnesses in behalf of Edward J. Hevel, Complainant in a cause pending in our Circuit

Court of Baldwin County, of said State, wherein:

Fdward J. Havel

Complainant__.
and - Aupust Maisr. sometinées Knowh as August Feyer,
- Defendant,
on oath to be by you administered, upon nim
to take and certify the deposition___ of the witness__ .. and return the same to our Court, with all convenient

speed, under your hand,

Witness 7t

h day of November 19

WITNESS' FEES, §__ / N\

REGISTER

COMMISSIONER’S FEE, $ j
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EDWARD J. HAVEL,

IN THE CIRCUIT GOURT-EQUITY SIDE
STATE OF ALABAMA
BALDWIN COUNTY.

Camplainants

AUGQUST MATER ., sometimes
known as AUGUST‘MEYER,

T NP T bt Vgt Vo e €t Vi Wyt ¥ gt

'Respondeﬁtg

INTERROGATORIES TO BRE PRO?O&NBED TO MISS.MILDRED B, MATER. 811
BEASTWOOD STREET . HOTEL APARTMENT. CHICAGQOs ILLINOIS. WHO IS A
MATERTAYL WITNESS FOR THE RESPONDENT IN THE ABOVE ENTITLED CAUSE:-

FIRST INTERROGATORY,

- Please state your namer sge and residence. Are you ac=
gueinted with Mr. Avgust Maier? Is he any relation of yours and.,
if so,s what is the relationship?

SECOND INTERROGATORY.

Were you agquainted with Mr, Oscar Johnson on August
Znd, 19217 Where were you living at that time and about what
was the age of Mr. Oscar Johnson then? Where was yvour father,
August Maier, living on that date? Are you acquainted with the -
SWi of the SWE of the NW., Section 11 Township 6 South, Range
3 Fast, Baldwin County, Alebama? On or abeout August 2nd. 1921,
state whether or not Mr., Oscar Johuson sold said lands to Mr.
August Maier. What was the conslderation that Mr. Maier was to
pay to Mr. Johnson for these lands? How mueh money did VMr. Maierw
pay to Mr. Johnson? Have you in your possession a recelpt exe~
cuted by Mr., Oscar Johnscn to Mr. August Maier on August 2nd.
1921 for $25.00, as first payment on the purchase price of the
above mentioned lands? If s¢, please attach said receipt Ho your
answer bto these Interrogatories, marking the same Exhibit "A" and
ask that it be taken as a part of your testimony in this case.
Have you done so% Did you see Mr. Oscar Johnson sign this re-
ceipt and deliver it To Mr. August Meier? Did you see Mr. August

i Maier pay Mr. Johnson the $25.00 mentioned in said receipt?

THIRD INTERROGATORY,

At the time, or about the times, that said receipt was
executed did Mr., Oscar Johnson gut Mr. August Maler in possession
of the SW: of the SWf of the NWi. Section 11 Township 6 South or
Range 3 #ast? Did your father fence said lands in the year 19281
and soon after he purchasgd the same? Did he go to work on said
lands during the year 19#12? Did he clear up any land on the same?
If sos about how many scres? Did he put a fence around said lands

| in the vear 19219 Did he erect a gate anywhere along sald fence

and, if so» did he put a lock on the gate. and did he keep the
gate locked up until the time that you left that neighborhood?
When was 1t that you went to Chicago? Was your father working

the lands at the time that you left for Chicago? Were you in the
neighborhood where these lands are located from the Time that your
father purchased the same from Mr. Oscar Johnson up until The time
that you mentioned you left Silverhill for Chicago in 19257 Dur-
ing the years 1921, 1922, 1923,; 1924 and 1925 what acts of pos-
session d4id your father exercise in connection with said lands?
Did he raise crops on the same during each of said years? If so-
what kind of crops did he raise? Did he cut the hay off of said
lands during each of said years? Did he use said lands all during
this time snd was the use of the same open and visible. and was
his use of said lands apparent to anyone that might have been in-
terested in said lands in any way? From the time that your father|

purchased said lands in 1921 and went into the possession of the

(page one)



EDWARD J. HAVEL,
COMPTATNANT,

IE THE CLRCUIT COURT OF
WIN COUNT LADBAL
_ EQUTTY SIDE :

AUGUST MAIER, Sam&txm&s known
ag AUGUIT MEY?R

)
{
}
{
vs )
{
)
§
RESPONDENT. {
CBJRCTIONS OF TEE COMPLAINANT 20 CERTAIN INTERRCGATORIES PILED BY
THY, RESPONDENT T0O BE PROPOUNDED TO MISS MILDRED B, MAIER, 811
BASTWOOD STREETY, HOTEL APARTMENT, CHICAG(O, ILLINOIB, AS A MATER-
1AL WITHESS FOR THE RESPONDENT IN THE ABOVE ERTITLED CAUSH:-

Comes now the Complainant and, this being his first oppoer-
tunity so to do, objeets as fellows to certain of the guestions
pfepamnéaé to the above named witness by the Interrogatories
filed by the Respondent. 7

Firat, Gamylaibant objects to that gnastiin conta ined in
the second interrogatery which is as follows; "0On or about Aug-
ast_%, 1921 state whether or not Mr. Cscar Johnson seld said
lands to Mr. Augnst Maier”, for the fellowing reasens: L. The
gregtion is incompetent and calls for incompetent testimony in
that it ealls for the comelusion of the witness and not for the
gtatement of & fact. 2. Ths guestien calls for illegal tegt-
imony in that it ealls for the eonclusion of the witness. &.
The qusestion calls for testimony which, of necessity, must be
based upon hearsay and so calls for hearsay testimony and is in-
competent, irrelevant, immatarlal and illegal.

Second. Gemplaiﬁant objects to that gquestion contained in
~ the second interragatory which is as follews: "What was the con-
siderstion that ir. HMaler was to pay to Mr. Johnson for thess
| lands”, for the following reasons; 1. The guestion is illegal
and incempetent in thet it calls for itestimony which, of nsc-
essity, must be based upon hesrsay and which testimony is illegal
and ineompetent &g hearsay testimeny. 2, The question is illegal
and incempetent in that it calle for the conclusion of the wit-
nass, 3. The question is illegal and incompetent for the reason

that it doss not call for the statement of any fact but Ffor the



conclusion of the witness‘aﬁﬂ“far héarsay tasﬁi&any.

Third. Complainant objéets to that gﬁastian epntained in
thse seeénﬂ interrogatory which is as follews: i"'l*ths!%&‘ magh'mﬁﬁay'
did Mx.,ﬁaiai pay to Wr. Johnseon,™ For t&a following x@&éans;
l. The guestion assumes that Hr.rﬁaier did pay money teo Ir. Johu-
seﬂ;.a faet which is not in evidenecs and so ig incompetent and
illegal. E. The guestion ig leading and sugéastive._

'\?ﬂurﬁh. Qompla inant abgeets %e that qnestlan cehtainad

in the Seeonﬁ Interrogatory, whlah is asg fellawa-* “Eava ye& in

-§ ; your pussessien a recalpt executa& hy ir. esearf§ehnsan t@ Er.

u;&agust Maier on August 2, 1921 far %25.@0 as. first paymerk on

the parehase priea of the above men*i@rﬂ&’lands¥ for the follew—
7':ilng reasens: - l. The gquestion is ineamyatent ané illagal fer the

féreasen that it calls for the:goa&lm31an a£ﬂ$h§ ?1tﬂess; 23 The
guestien is lea&ing ané smggestiée. e ih@iéhéséiﬁn is iﬁeam-
petent end illegal for the reason that it includes the;anSWGr
and states the_effacﬁ of the péper inqaireﬁfabaut. 4., The gues-
tion ig illegal and iﬁcempetent in that it ealls for the con-
elusion of the witnesg as to how anﬁ by whom the paper was ex-
| ecutdd and as to the effeet of the paper.

Fifth. Complainant obJects to that guestion included in

the Third Interrogatory which is és follews: "At the time or
about the tima.that said receipt was executed did Mr. Osear
Johnsen put Mr. August Maier in possession of the‘sw% ef the
| SW: of the NW: 0f S 11 fTwp 6 S, RSE", for the following ressous:
1. '?he‘qaestion‘is illsgal and‘ineompetent for the reason that
it ealls fsr'the eenclugicn-af the'witﬂsss and not for the state-
- ment of any fact. 2. ﬁha‘qmﬁstion is 1eaaiﬁg and suggestive.
. Sixth. eemplainant-ebjéets to all of the other questions
| contained in the Third Interrogatory and each of said guestions
separately and se#erally,_fer the reason that the séme are lead-

ing and suggestive.




The State of Alabama, : CIRCUIT COURT.
Baldwin County '

To  HAWRY J,.GUYON, Suite 1918 - 139 N.Glark 8., Chicage, T11.

KNOW YE: That we, having full faith in your prudence and competency, have appointed you Com-

missioner, and by these presents do authorize you, at such time and place as you inay appoint, to call before you

and examine ifiss Eri.;é‘_ldz_‘ed B.Waier, 811 ¥sstwood S5t., Hotel ipartment,

Chieago, Illineis,

25 witnesses in behalf of Hespondent in a cause pending in our Cireyit
Court of Baldwin County, of said State, wherein —dward J. Havel,
Complainant
and August liaier, sometimes knovn as August Meyer,
Defendant,
on oath to be by you administered, upon Migs Mildred Maler
to take and certify the depesition. __ of the witress__ .. and return the same to our Court, with all convenient

speed, under your hand.

o a
COMMISSIONER'S FEE, $/l4?;/;

WITNESS’ FEES, §

REGISTER




| ment of the balance of the purchase money? Do you know of your .

| under which it was gaid.

{paze two)

same » end up until the time that you left that neighborhood for
Chicago, were said lands recognized in that community as being
the lands of Mr. August Maier?

FOURTI TINTERROGATCRY,

How far did Mr. Edward J. Hevel live from these lands
in 1921 and up to the time that you left for Chicago? Does the
public road run right by these lends and was your father constant-
1y using and upon said lands plowing and working the same from the
period that he was Tirst put into possession by Mr. Oscar Johuson
up until the time that you state that you left for Chicego? What
was said by My. Oscé&r Johnson o your father relative to the pay-

Tather having paid Mre Oscer Johnson any other moneys on the pur-
chase price of said lsnds? Did you hear of anyone else other than
your father eclaiming the ownership or interest in sald lands from
the time that he paid said $25.00 and was placed in possession of
the same by Mr. Oscar Johuson up until the time that you left for
Chicago? If you did. please state who 1t was and the circumstances

Hetfoi b Headl > lose
SH1l1eivors Tor Respondent.

Respondent suggests the name of Harry J. Guvons Suite
1918-139 . Clark Streets Chicageor Illinois: as bheinz a suitable
person Lo be appointed as Commissioner in taking the Deposition
of Miss Mildred B, Maier in response %o the fofegoing'Interro—

gatories.
' : 2 Aéégéaaég'&i<;%ﬁ24amv
0141 tors Tor Respondert,
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no_ 894

e State of Alabama
BALDWIN COUNTY

CIRCUIT COURT

LDWARD J MAVEL
'; _

‘ ‘ Complainant——
| ' AR

)

f‘gC‘U&T VMATER , sometine

MISSION TO'TAKE‘7
o .

xni

COMMISSIONER: -

HARRY J.GUYON,

DEFOSITION

WITNESSES:

¥ISS MIIDRED HMATER




NO.

Thé State of Alabama

BALDWIN COUNTY
CIRCUIT COURT

Complainant—
V8. : .

. Defendant—_

COMMISSION TO TAKE DEPOSITION

COMMISSIONER:

WITNESSES:

T2 7%

%@JZZM&



EDWARD J. HAVEL, IN THE CIRCUIT CQURT QF
' BALDWIN CQUNTY, ALABAMA
Complainant, IN CHANCERY

- Vg - - AFFIDAVIT.

AUGUST MAIER, sometlimes known as
AUGUST M¥EYER, :

Respondent.

STATE OF ALABAMA
BALEWIN COUNTY

Lloyd A. Magney, being first duly swarﬁ; on his oasth de-
' pnses and says that Joseph Behradle is-a material witness farlthe
above namped Complainant; that said Joseph Schradle 1s a non- |
resident of the State of Alabama, residing on R. F. D. #8, Wichitaj
Falls, Texas, and that it Will be necessary to take the testimony
of sald Joseph Schradle by d@position.

That B. B. Greever, whose address is Post Office Box #874,
Wichita Falls, Texas, i3z a sulitable and competent person to act

58 eommissioner for the purpose of taking the deposition of the

I(EE;Ei;;/yﬂL/CZj;SLbﬂAmz%y«144V,

subscribed in my presence and sworn to ‘before me this kg

NOTARY PUBLIC ;}7

sald Joseph Schradle.

.day of Oetober, 1934.




' EDWARD J. HAVEL,
Complainant, I THE CIRCUIT COURT-EQUITY SIDE
. STATE OF ALABRAMA

BALDWIN COUNTY.

-V

| AUGUST MATER, sometimes
| known as AUGUST MEYER,

B o LN L T L L L L e

Respondens,

Now comes the Respondent and Tor Answer and Cross~bill

;éte the Complaint heretofore filed in this cause says:=-
| 1s%. That he admits the allegstions conbained in the

- Tirst paragraph of the Original Bill of Complaint.

| Znd. Réspondent denies that the quplainaﬁt is in the
:Epeaceable.possessian of the property mentioneﬁ'in the second para-
:igraph of the Bill of Complaint. Respondent admits that he claims
_;and is reputed to claim to-@wn an. iﬁie&est~in an& the title to
:éhhe lands aforesaid and 5h0ws unto your Honor 1n support of his
tltle and ownership of the same that on, to- le the Bnd day ef
ﬂugust 1921 that he purchased said lsnds from.ona @5ear Johnson
?Who was then and t@ere-ln possession of sa;d 1ands-ana who was the
:_ownar of the sems in ﬁig Qwﬁ_fight;  Your'O:at§r'further shows un-
Léto your Honor that the purchase §rieé”of said lands was Nine Hun=-
fdrea Dollars {$900.00); that he paid the said Oscar Johnson et the
ftime of sald ?urehase.the sum of Twenty-five Dollars {$25.00) and
;that the said Oscar Johuson then and there placed him in possession -
.Eof said property aend delivered to him a receipt in words and figures.
@s follows:~

"Silverhill; Alabama,
August znd, 192L.
i Reoceived from fAugust Maier Twenty-five Dollars ($25.00)
cas Tirst payment on the Southwest Quarter of Soubhwest Quarter {sw%)

of Northwest Quarter (MWL) Section Eleven (11} Township Six (8)
‘South.Range Three (3} ¥agt. Purchase price Nine Hundred Dollars

 ($900.00},
Oscar Johnson'
onur Orator further shows untoe your Honor that on, to-wit, Novémbér ;
Efllth 1825 thsat hé filed the saforesald raceipt with the Judge of
Prcbate of Baldwin Qeunty and the ssme was recorded in Deed Book
57 N, 8., page 417; that immediately on the purchese of said land
5?and the payment of sald first payment Qf the purchase money t%e said

]
h

{page one}



{page two)

Oscar Johnson having plaeed'yéuf'aragar iﬂ possession of sald 1&3@5;
that he went to work on the same, that the same were fenced and E
that he farmed the same and ﬁSad the same openly and notoriously
up until about Eeﬁru&:y*lst; 19286 when the Complainant foreibly
e jected your Reégéndent frcmthe.ﬁosseséion of said land and since
gsaid time hasg been Wrongfﬁlly éxéraising his pbssession over and
upon 331& lands. |

| Your Responaaﬁt further shows unto your Honor bthat all
during the time he was in possession of said lands that his passess%
lon was open, notorious and'exelusiﬁe and was apparent Lo anyone
that might have been interested in said lands in‘any way; that
even though the saiﬁ'ﬁdmplaiﬂaaﬁ knew of the possession of your.
ReSandent at no bime &ia'the Complainant ever ask or make any
inguiry eof your Respon&eﬂt as ta hlS @055333103 or his title %o
gsald lands, as in &uty boun& under the elrcumstances he was requ1r~%
od to do. | |

Yourﬁﬂrat@r further shows unto your Honer that at the

time that he pu?ehased Salﬁ lands from the Sul@ Bscar Johnson end

| was placed in p6338331on thereof by the sald JOhnson, it was un-

derstood and agreed by'hlm and the salé Johnson that the balance
of sgid purchase money was to be paid at such time as your Respond-i

ent found himself a&ble ko do; that during the time your Respondent ;

was in possessidn of said—lands'&nﬁ,up wntil the time that he was B

wrongfully ejected by éamplalnant your Hespondent paid the 1nterest§

‘on the balence due on the purchase price of sald lands, together

with & small sum on the principal; that the Vendor's Lien that-ﬁhei
sgid ‘Oscer Johnson held as to saild property was never enfo:ced by
him in accordance with law and that your Respondent is entitled
to ﬁhe'yossessibn of sald property and to its gulet snd peaceable
enjoyment. Your Respondent herein submits himself tO'ﬁh&JjﬂriS"
dietion of this Court and offers to do suech equity as he shouild
do in the premises.

Vour Respondent further shows. unto your Honor that the
said Oscar Johnson is dead; that he died testate and thab Phillip
é. Armstrong is the Execubor of his estate and has been duly ap-

pointed as sueh by the Probate Court of Baldwin County, Alabama;
{page two) ' '




{page four)

- FOOT NOTE:~

- Bdwerd J. Havel, Phillip G. Arm-

. 8trong, as Executor of the estate

. of Oscar Jolnson, deceased, Joseph-

. ina Johnson, Elvira Armstrong and

© Agnes B, Utter are required to ans= -

: wer Paragraphs "lat" to "2nd" dnel,, of
: The foregoing Cross-bill, but ans=-

@ wer under ocath is hereby exnressly

B o FA

[ﬁolleltovs for Hespondent.
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géEﬁEAEB de HAVEL,

it Bt e

| _ ' , IN THE CIRCUIT COURT-EQUITY SIDE.
i Complainant, _ S

il VEa

BAIDWIN COUNTY.

ﬁBﬁEﬁT MATER, somelbimes
kmown as AUGUST EEYEB:

Resp@nﬁent¢

DEYURRER 70 GRIGINAL BILL OF COMPLATNT .

§ Comes the Bespaﬁ&anx, Auvgust Heyer, and éamurs to the
i

’@rlginal Bill of Complaint in this cause filed, and to each part
thereaf, separately'anﬁ severally, and for grounds of demurrer

qassigns the follewing:

!:

E : l. For that there is no equity im said Bill.

i

I o re *’Salx 1tar For Resp@nﬁent.




EDWARD J. BAVEL, I THE CIRCUIT COURT O

)
| COMPLAINANT E
vs ? NOTICE
) —
AUGUST MAIER, §
RESPONDENT g
70 AUGUST MATER, TEE ABOVE NAMED EESPGEBEM: -
&

- “You are haraby notified that the a"beve named eamplamant Bdward
de Eavel has reqa;red the oral exﬁminatieﬁ af the £allawing'witnesses;
Hrs. Kell Forsyth, Joseph 3ehmaéel, Hrs. Ellen Torsan, eharles Siegler,'
Pr. 0. F. E. Winberg, P. @ &xmstr@ng and Eéwarﬂ J« Havel. |

_ ‘That said Gamplaimant has x&questad the a@peintmant of & speeial
Commissioner for the parpeae of taking the ar@l depositions of sald
witnesses and that L. F. Parrell has been appointed sﬁehuageeiél comm-
issioner. o " o

Dated this .?'?‘_' day of November, 1932,

S Register.




, stjMM‘éNs -ORIGINAT, . ‘ f P _ . Moore Printing'Co., Bay Minetts, Ala.

Tth State of Aiabama,} |

sty

Baldwm County Clrcuxt Court of Baldwm County, In Equ:t;r—

To Any Sherlﬁ of the}State of AlabamamGREETING

WE COMMAND YOU That you summon : N : —
' ﬁugust Ma¢eL, samstlmes KnoWn as August Meyer,

GHear SllVEIhlll Alabam&}

_ Qf d@lﬂﬂlﬂ _ : County, to be and a,ppear befdre the J udge of the Circuit Court
of Baldw"n boanty, exermsmg Chancery jurisdiction, Withln thirty days after the serviece of Sum-
mons and there to-answer, plead or demur without oaah LD a Bill of Complamt lately exhibited by

Eﬁward Ja Havel

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this tﬁe

said Defendant shall in no wise omit, under penalty, ete. And we further command that you return

this writ with your endorsement thereon, to our said Court imme&iatéiy upon the execution thereof.
WITNESS, T.W. Richerson, Register of said Circuit Court, this 19th day of

Lpril 1930 N . _ :
V/ m&‘_‘”"’ﬂ"k Register

'N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.




‘ ) R
EDWARD J. HAVEL, | - IN THE CIRCUIT COURT OF -
BALDWIN COUNTY, ALABAMA.
- Complainant, - IN CHANCERY - I

- TE =

AUGUST MAIFR, sometimes known
as AUGUST MEYER,

E@spondent.

INTERROGATORIES TO BE PROPQHKDED TO JOSEPH SCHRADLE, A WETNESS
CHN BEHALF @F THE CﬁMPLAIHANT

| 1. Please state your age, your place of residence, and
your buszness. _

2. Where did you reside b@fore m0v1ng to Texas, and how
long did you live th@r@? '

5. Are you acquainte@ with the plece of land deseribed as
the 8W%, of the Wi, of the NWE, of Section 11, township 8 south,
range 3 east, in Baldwin County, Alabama, being the 10 aeres
near Sllverhill Alabana, on whieh Mr. Eﬁward Havel has his home?

4. How long have yeu kn@wn this 1and9

5. Who cwned this lan@ when you first knew 1%?

&. During your residence in Bilverhill did you ever en-
gage 1n real sestate business? If so, during what years?

7. In your capacity as a real estate salesman did you ever
take any partieular interest in or pay any'att@mtlcn to thig 1@
acres?

8. Did you ever know August Maier to have anythlng to de
with this land?

9. In what years was he using'it or any part of it?

10. In what way did he use 1t; what erops, if any, did he have
on 1t? :

11. Did he ever live on it?

12. Do you know whether or not he made any use of it during
the year 1924 or any time aft@r that? Please state what you know,

13. To your knowledge when did August Maier last use this
land or any part of it?

14. Were you on this land yourself in 19284, and if 80, at about
what time of the year, and for what purpose?

ib. How did you happen to try to sell this partiéular plece
of Land?

18. Did you ever know August Maler %o have any possession of,
or plant any crop on, or make any use of, or any claim toc this
land, after the year 1983%2



EDWARD J. BAVEL,
COMPLAINANT

IHﬁ@EEmGIRGEIT coms oF

)
{
)
{
- : )
vE - {
%
AUGUST MAIBR, )
. | !
RESPONDENT )
- Comes now Zdward Jo Havel, the above nsmed Complainent and re-
_quires thaet the f@llewing witnesses, &ll of whem resiaa within the
State of Alsbama, be examined orally: Mrs. Nell Porsyth, Joseph
Schradel, Mrs, Ellen Torsen, Charles Siegler, Dr. 0. F. E. Winberg,
Po G Armsirong and Rdward J, Havel. _
For the purpese of taking the oral testimony of said witnesses
Complainant reguests thai the Register of this Court will appoint
L. P. Parrell, of Foley, Alabams, & speecisal Commissioner and that
the Reglster will e&&sa to be glvan te the Respondent, or hisg Attorn-

eys of Reearﬁ all praper natiees.
Dated this 21lst day of Eavamber, 1832,




EDWARD J. HAVEL, IN THE CIRCUIT COURT OF
‘BALDWIN COUNTY, ALABAMA.
Flaintiff, - IN CHANCERY.

-vVs- BILL OF COMPLAINT,

AUGUST MAIZR, cometimes
known ag AUGUST MEYER,

e e ! gt Emi” sttt Vot st Topm Wiyt

befendant.

Po the Honorsble #. W. Hare, Judge of the Circult Court of Baldwin
County, Alebame, in Chancery sit%iﬁg:
PART I.

Your Orstor, Baward J. Hevel, & resident of the county
of B&léwia in this state, and éver the age of twenty-one years,
resyeetfully axhibits this his Bill of Complaint against &ugust
Maier {who is someitimes known as August Meyer), who is also &
resident of said county of Baldwin and over the age of twenty~
Ong JFOATSe

4A7d humbly Qcmplainiﬁg'ycar Orator would represent unto
your Honor, ag follows: | |

1: That he is in the actual and peaceable possession,
elaiming to own the gsame, 0f the following deseribed lands in
Baldwin Sounty, Alsbame, to-wit: ‘

The southwest guarter (SW:) of the
southwest quarter (sWi) o? the north-
west quarter {N¥:) of Section Elaven

{11), Townehip Sixz (56) South, Range
Three (3) Rask of at.\&taphens Heri~

BiBNeosceassssensssonnoscsnsssoassacs

2: That the Defendant August Mailer {who is sometimes
known as August Meyer) elaims, or is reputed, %to own an interaest
'in; right or title to or'ineuﬁbrancé apon said lands.

3: That no sult is pending to enforce or test the
validity of such title, claim or damand or incumbrance.

4: That your Orator files this bill to settle the
title to sueh lands and clear up all doubts and disputes eoncern~
1ng the game and calls upon the Defenﬁant sdugust Maier {sometimes

known as Aungust Meyer), to set forth and speeify his title, elaim,

Mkt an



interest or incumbrance, and how and by whet instrument the same
ig derived and created. .
PARY III.. _
=ﬁﬁEﬁE@GRE, your Orator prays,thét the defendant be re-

qaire&‘tg set forth and specify his title, eleaim, interest or iam-
eumbrance to sald property abdve described, and how and by what
instrument the same is derived or ereaﬁeﬁ;_th&t yodr Honor will
hear and datarmiﬁe such.title,.elaim, interest or incumbrence of

the deféndant, and finally adjudge and decree whether the defen-
dant has anﬁ right, title, iﬁtereét Qr.;ncambranea upon seid lgnd
or_any-part'therébf and, if so, what such right, title, intarest
or incumbrance is and in or upon what part of the lanﬁsz‘ if any, |
the same exists; that upon ﬁhe‘final hesring of this cause, your

Honor will deeree and adjudge that the clalm, title, lien or iﬁn_
eambrance of the defendant is utterly and entlrely void; that the
title of your Orater 1nAandrﬁo said land here;nbefore-daseribed
be guited and confirmed_in him, and that your‘Orator may have such
other and further relief in the premises as maﬁ ba jﬁst and egul-
table. | |

o PART IV,

Anad joar Orator further prays that your EOEOTVWill granf
to your Orator the writ of summons of the State of Alsbams, to bhe
directed to tha sald sugust Heler (sometimes known as August ieyer)
thereby commanding him personally to appear before your Honor in
this Honorabkle Gourt within thirty days from ths service thereof |
~and then and there to answer all and singular the premises, and %o
stand to and ablde such order and decree therein as to this'HonQr-

able Court shall seem meet; and your Oratgr_shall ever pray, &C.

The Defendant August Maler {sometimes known as August
Mayaer) is hereby reguired to answer the allepations of part II of

‘the above pill from section 1 to Secﬁlcn 4 inclusive, but not under




#@ECDRNED
'EDWARD J. HAVEL,
| . COMPLAINANT

v8

’AU@UST MAIER,
' ' RESPONDENT

V%%

'f B,Eaummm THAT WITNESES
- BE EXAMINED ORALLY.

LLOYD A, MAGNEY,
Lttorney for Cemplainant.
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IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
IN CHANCERY

EDWARD J. HAVEL,

Complainant,
vs -
AUGUST MAIER, sometimes knewn
as. AUGU&T EEYLR,= : Ll

Respondent

L

INTERROGATORIES TO BE PROPOUND-

ED TO JOBEPH SCHRADLE, 4 WIT-

NESS ON BEHALF OF THE coMPLAINn3§'

;ﬁNT.

(} | 'ﬁ’..f‘;,} ./:_,ﬁ
Q /797

7’%’”‘5 5% oL
" Lloyd K. Magney, ﬁﬁé

- Attorney,
Foley, Alabama. /
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SERVHE ON : ?

Clrcmt COl.llt of Ba!dwm County
In. Equity

NO.— e ¥
. SUMMONS"

VS,

Saas mewEucuio ek .

L L:Loya A, Magney

} _ ooy Solicitor for Complaman’q:,
, Recorﬂderll in Vo ff';‘ Pzzage .l |
- o R:/_d&g

THE STATE OF ALABAMA,i
BALDWIN COUNTY

Received in office this :

: ‘_ T
day of - 19
Sheriff.

Executed this : w’@ﬁ . day ‘of

by lez{vmg a copy of the Wwithin Summons Wlth

..@AMWJ% 2avvilma,

%M%Q&ﬁg&ib%

Sherift i

By

Deputy Sheriff,




; EDUARD J, nvm.
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LIOYD A. MAGNRY -
Attorney for ‘Complainant
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EDWARD J. HAVEL, IN THE CTIRCUIT COURT OF
: ‘ BALDWIN COUNTY, ALABAMNA.
Complainant, IN CHANCERY -

- V8 - AFFRIDAVITE,

AUGUST MAIER, sometimes known as
AUGUST MEYER,

Respondent.

STATH OF ALABAMA
BALDWIN COUNRTY

Lioyd A. Magney, being first duly sworn} on his ocath de-
"poses ard says that Joseph Sehradle is-a matarial Witness for.the
abcva named Complainant; that said Joseph Sehraﬁle 18 a non- _
resident of the State of Alabama, residing on R. F. D. #5,_Wichita 
‘Falls, Texas, and that it wlll be necessary to take the testimony
of said Joseph Schradle by deposition.

That B. B. Greever, whose address is Post Office Box #8874,
Wichita Falls, Texas, 1s a suitable and competent person to act

as commissioner for the purpose of taking the deposition of the

(rfgggiéigynkj4ﬁiigglbﬂAaiﬁqn1;,%/

Bubseribed in my presence and sworn to before me this kg

/u//m

NOTARY PUBLIC

sald Joseph Sehradle.

' day of October, 1934.
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IN THE GCIRGUIT COURT OF ~—

BALDWIN COUNTY, ALABAWA.
IN CHANCERY

EDWARD-'J . HAVEL,

Complainant,
- V& -
AUGUST MATER, somebimes krown

as AUGUST MEYER, ,

Respondent.

AFFIDAVIT

'ef’y,;r _' /
Lloyd A4 Magney, “ ¢ .
- Attorney

Feley, Alabama.



CIRCUIT COURT, BALDWIN COUNTY ALA,,

w7 ¢

@M@\& J%W-L g

IN

EQUITY.

-

PLAINTIFF

i W?M DEFENDANT

BILL OF COSTS /

! é” ‘ = -
Fees of Registe s g« Dollars | Cts, Brought Forward - « - - - 5 x 5’
[g _;fj_' V ;ga For receiving, keeping and paying cut or distributing
Filing each bill and Gth‘“ PARErs .- - l- - § 18 money. atc.; 1st $1,000 1 per ct.; all ever $i1,000
Tssuing each SUBDOENA (. oo e mm e e 56 : and not over 83,000, 3-4 of 1 per ct.; all over $5,-
. h ) th. -of 40 oo and not exceeding $10,000, 1-2 of 1 per ct.;
Issuing eac! ct.)PS" BTEO oo oo e e 15 all over $lo.coo, 1-4 of 1 per ct.
Entering each return thereof ..o corocoem oo oo Receiving, keeping and paving out mouney paid into
For each Order of Publication 100 court, etc., i-2 of 1 per cent of amount recaived.
Issuing Writ of Injunetion ... .iveneemcozommmecmeew 150 Each Notice Sent by Mail tocreditors. oo icooeeoiao 15
For each copy thoreof i 50 Filing, Receipting for end Docketing each Claim, ete... 23|
Esntering each return thereof . _ 15 For all entries on Subpoens Docket, €6€..un s oeoos ol
Issuing Writ of Attachment o coeoocvcemn.ivawe-mmenmmn 1 00 For ali entries on Commission Docket, et < {:_‘!
Entering sach return thereof ... SRR, & fj Making Finsl Record, per hundred v T80 &L
Diocketing each case. oo .o.. FA e . 100 ! b Certified Copy of Decree _______% . @
> -
Entering each Appesrance . Fad oo 25 ; § 4 ﬁieport of Divorce to State Health Office
Issuing each Decree Pro Confesso on personal service.. 1 00 Acta 1915 M‘_—__‘__/T
Issuing each Decree Pro Confesse on publication. ... 100 Total Fees of RegiM // ﬁ £ f/C?
Each order Appointing Guardian 1030 4
Any other order by Realster [ 56

A 1AL s

Issuing Commission to Take TEStlm}’)ﬂY :L“Q_,- LT
Receiving and Filing. o j 10
Endorsing each packaﬁe I 10
Entering order Submitting Gaus ..... gg}:.;_. . 50
Entering sny other Order of Cw ________________________ 25
Noting all Testimony wa--. . B R 56
Abstract of Cause, ete. oo ooy e teamimm e emmme e 1 OO
Entering each Decree . .._.....2>=2_ ... 5
For evary loo words OVEL 500 oo e e e e 15,
Taking 2ce0oUNE, 8LC oo cummmeeccccanm manmms emen meman mns 306
Taking Testimouny, etc- is
Each Report, 500 words or 1888 . woencommemcc e 2 50
For every loo words aver §oo [, .- 15
Amount claimed less than $500, €€ cavvverr vvenrecccaenma 2 00
Tssuing each SUDPOSHE e camm comvnmm mmrmmme o ceen cmmmen 25
Witness Certificate, each e 25
Issuing FExecution, each oo 75
Entering each retUrn oo e o o e e b mm e 15
Taking and Approving Bend,each ... ... 100
Making copy of Bill, ete, o ol 15
fach notice not otherwise provided for ___ ... ___. 50
Tach certificate or affidavit, withseal i cvevmoeoe 50
Fach certificate or effidsevit, noseal . il ceeonn 25
Tiearing and passing on appliication, ete - . 300
Each settlement with receiver,ete e ... 300
Examining each voucher of receiver, et .. wreame ccvina 16
Examining each answet; eff wo o uuceae oo vicarai e 3 e0
Recording resignation, 8o . . o ooer cu e e 75
Entering each certificate to Supreme Gourt .____..______ 50
Taking questionsand answers, 810 oo crer errmcomvaucar 25
For all other service relating to such proceedings. ... 100

Faor service in proceeding to relieve minors, ete
same fee as in similar cases,

Qommission on sales, etc.: 186 $100 2 per cent , all over
$100, and not exceeding $1.000, 1 1-2 per ct.; all
over $1,000 and not exceeding $20,000, 1 perct:
zll over $20,000, 1-4¢ of 1 perct.

Sub Total Cmfried Forward - - -

Baceived payinent this day cf_

o)

_.5 1 Fees of Sheriff

B
Fo

Serving and Returning Subpoena on Deft.%-.-
Serving and Returning Subpoena for Witness

émo‘[:evying Attachment. . .
Entering and Returning same....

q § "™Seliing Property Attached ... .. ereem—————aa

'| Impadeiing Ju:y...,.-.._i_..... ot mem e amaa caeeee

Exectiing Writ of PossesshON ... ooooeeoooonaoeeee

Coilecting Execution for Costs .

Serving and Returning Sci. Fa., each.__
| Servingand Returmngm _.__---_.;7?.__
Serving and Returning ____- A
Serving and Returning Writ of Exeat..oo-——. ceeceneanes
Taking and Approving Bonrds, Bach____ ..oooceeeeeeeo ..
Collecting Money on Execution..
Making Deed . memme e iemme—an
Serving and Returning Applicationt, e oemnoveenaee
Serving Attachment, Contempt of Court. -

Total Fees of Sheriff

Recapitulation

Sheriff's Feeslf_p.ﬁ.. ?g;_ ._,_.0.-
eesﬁ £

Commissioner’
-Soticitors-Héthm= L 7

Witness Fees...___ /?

=

14@

e

l‘._

Printer's Fees ___.....
T'rial Tax
Recording Decree in Probate Court e ocmmceccee i e o

et

3
2

&

2
7
¥

f‘tf.ga

;

ReglstersFeﬁ_;é 2 -Shf@ < g 7 {Q 3t/

Pt e, --»-s 2

Total - - - -

75
2 50
150

65

65
150
150

75

2 50
100
150

3 00

Register.




P. 0. Box #874
Wlchita Falis, T
November 19,1834,

JMre. Mary Alice Stone

Register and Clerk of the Circuit CGourt

Baldwin County

Bay Minette, Alabama

Dear Hadam: ,

In accordance with your letter of November 7 and the
compission to Lzke deposition which you encloged therewith,
I enclose deposition of Jos. Schredle in the case of
sdward J. Havel vg. August Maier. T am also returning the
commission and copy of Interrogatoiies which vou forwarded
to me.

Yours very truly,

B. B. Greever

bbg-be
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABRAMNA
T8 CHANCERY

EDWARD J. HAVEL,
Complainant,
w TE -

iAUGUST &&IER, Sometlmes Known as
. AUGUST MEYER,

Respondent.
' PHILIP ARMSTRONG, as Executor of
i the will of OSCAB JOHENSON, Deeeas-a_

- ed; JOSEPHINA JOHNSON; ELVIRA
- ARMSTRONG; - and AGNES L. UTTER,

Respondents to
Cross-Bill

DECREE

LLOYD A, MAGNEY
Attorney
Foley, Alabama



COMMISSION TO TAKE DEPOSITIONS. . : Moore Printing Cq.', Bay Minctie, Ala.

-

The State of Aiabama,f CIRCUIT COURT
Baldwin County

To Edith Porter

KNOW YE: That we, having full faith in your prudence and compelency, have appointed you Com-

missioner, and by these presents do authorize you, at such time and place as you may appoint, to call béfore you

and examine Ellen Porsen, Charle:s Slegler, Nell Forsyth, Dr. 0. F. .

Winberg and Zdward J. Havel

a8 witnesses in behalf of Compleinant

in a cause pending in our Cirenit

Court of Baldwin County, of said State, wherein

mdward J. Havel Complainan
and
August Maier somebtimes known as Avgust Mever Defendant
H
e T e
on oath te be by you administered, upon them

to take and certify the deposition S of the witness®2 _ and return the same o our Court, with all convenient

speed, under vour hand.

Witness __obh day of _ November

S 1954
0

COMMISSIONER'S FEFE, §

WITNESS’ FEES, §




EDWARD J. HAVEL - IN THE CIRCUIT COURT CF
: : BALDWIN COUNTY, ALABAMA

Plaintiff.
- v8 - Depositions of sundry witnesses
for complainant.
AUGUSYT MAIEBR
Defendant.
STIPULATION

It is hereby stipulated by and between the parties hereto
by their respective council that the depositions of Edward J.
Havel, Charles Seigler, and Clarence Q@strand be taken this the
1¥th day of January, 1985, before Edith FPorter, commissioner to
take testimony by virtue of the attached commission; that said
testimony be taken by the commissioner in shorthand and transerib&d
later, and that the signatare of the wltnesses to the depositions

be waived.

g 4 AN TN IAA- .
&o§101ﬁbr f&r CO@Plalﬂént' X

/é/ Littny

//Solleltor forhﬁefendant.




TESTIMONY OF EDWARD J. HAVEL

Edward J. Havel, belng first duly sworn on his ocath does
depose and say:

Q: Please state your name, your place of residence and
your business.

A: Edward J. Havel Sllverhlll, Alabama, farmer and pro-
duce dealer.

Q: How long have you lived in Silverhill, Mr. Havel?
A: 1 have lived in Silverhill since spring of 1922.

G: You have been engaged in bu51ness there ever since,
have you?

A: T was working in the creamery first until 1826, yes.

G: Are you familiar with the land described as the SW2

of the SWi of the NW%, Section 11, Township 6 south, range

5 east, Baldwin County, Alabama?
A: Yes sir. |

G: Wnere is that land situated Wlth reference to the
town of Silverhill?

A: Just right on the south side of the e¢ity limits of
Silverhill.

G: How long hate you known that land?
A: Ever since the year of 1922. '
Q@: That is a 10 acre plece, is it?

A: Yes sir.

@: When you first knew the land in 1922 whet kind of land

was it, was it improved, raw land or partly improved?

Ar Most of it was raw land, except probably an acre and
g half.

G: Were there any buildings on it?
A: HNo sir,.
@s Was it fenced?

A: Yes sir.

&3

¢ Do you know who was u51ﬂg the land or in possession
of it at that time?

A:  August Maier worked it at thet time.

G: How did he work it?

A: He had some cucumbers planted on it.

g: On this acre and 2 half that was cleared?
A: Yes sir.

Q¢ Did you know the land as August Maier'!s land, or how
did you know it?



A: I knew it as Oscar Johnson's land, but ¥aier had
an option on 1t.

How long did August Maler ceontinue to use the land?

L1

A: Until the fall of 1923.

Q: Did Maier mske any use of it after the fall of 18237
A: No sir.

Q: Did he have any crops on it?

A: Ho sir.

Q: Did he cut any hay on it after that time?

Az Nc sir.

G: Did you see the land often during that time, that is,
during the years 1923 and 18247

A: T went by about two times a week, on my way to Fairhope.

Q: Jés_the land used by anyone during the year 19247
A: No.

@t Ho crops on it at éll, any hay or grass cut off of
it? '

A: No.

@: Did you have any deslings with anyone concerning
this land early in the year 1825%

A: Oscar Johnson,
Q: What dezlings did you have with Oscar Johnson?
‘A: T was looking for a plece of land.

¥R EYBART: Defendant objects to any transactions that
the witness might have had with ¥r. Cscar Johnson, as I
understand that Johnson is dead.

A:; I asked ¥Mr. Johnson about a plece of land I wanted
toe buy to build my home on, so he told me about this
plece of land, he says Maler give it up and he had it
for sale, so I told him it den't make any difference
to me just so I had 1t close to my place of work, and
50 I bought 1t.

MR HYBART: Defendant moves to exclude the conversation
between the witness and ¥Mr. Oscar Johnson on the grounds
that Mr. Johnson 1is dead ana especially moves to exclude
that part of the witnesse’s statement relative to what
Mr. Oscar Jchnson told him as to the defendant giving
up the land on the ground that it 1s purely hearsay.

¢ Vhen was this that you bought the land from ¥r.
Jchnson?

A: January 7th, 1825.

At that time was the land in anyone!s possession?

B A

KHo.

{page two)



Qs
to

il
Q.

Had it heen in anyonels p0359351on for a year prior
that time?

No sir.

So far as you know the land was lying there Erown

in weeds, and mo one had possession of it?

E:

Q.
182

Az

Az
Ge

far

Yes sir.
Did you pay Mr. Johnson for the land in 19249
I paid him $500.00 down on Janusry 27th, 1925.

Did you examine or have an abstract of title examin-
to that land at that time?

Ko.

After you paid Oscar Johmnson $500.00 on Janmary 7th,
5, what did you do with this land?

I put a crop in.
Did you ereet sny buildings on it that year?

First I put up a small garage to house the fertili-
and seed potatoes.

That was shortly after January 7th, 1825%

I think about a week,

bid you clear any part of the land that spring?

No. '

Did you later clear any part of the land; if so, when?
1926.

In 1985 you built a garage on it in which you stored
titizer, and put in & crop on the land which was al-

ready cleared?

At

A

ing
Az
Q:
Ar

Yes,

Did anyone say anything aboﬁt it or protest against it?
¥o sir.

Did August ¥sier say anything to you at that time?

No.

Mr. Maier was still living near Silverhill, was he

ibout a mile and half from Silverhill.

Dié ¥r. M¥Maier see you puttlng up buildings and farm
on the land?

Yes.
What did he say to you about it?

Nothing,

(page three)



G: Did you later complete your purchase of the land
from QOscar Jolmson?

Ar In the fall of 1925 I finished paying, and got a
warranty deed to the place. '

G: How much more did you pay Oscar Johnson?

A  $518.00.

Q: Making a total of $§1,018.00 for the 10 acres?®
Ay Yes sir.

Q: Did you receive an abstract of title from Oscar
Jolmson at that time?

A: Yes sir.

§: I'll hand you this paper marked Plaintiff's Exhibit 1,
and ask you to state whether or not that is the abstract
of title that you received from Oscar Johnson in November,
1985,

A: This 1s the abstract that I had looked over, down
to the brown sheet. -

Q: This is the abstract you received from Oscar Johnson?
A: Yes sir.

G: It is certified by the Northern Abstract Company to
Hovember 1Zth, 18257

A:r Yes sir.

d: What did you do with this abstract after you received
it from HMr. Johnson?

£: I went down HMr. Vonashek'!s and told him to lock over
the abstract to, see if it was 0. K., and he kept the ab-
stract there for several days then when I come back there
he says everything is alright. -

MR HYBART: The defendant moves to exclude the conversation
between witness and Mr. Vonashek, znd the fact that ne went
to Mr. Vonashek's for anything on the grounds that it ecalls
for incompetent, illegal and irrelevant testimony.

Q: After you received the abstract and had it examined,
you pald Hr. Johnson, you say, $518.00, and received from
him & warranty deed to the premises?

A: Yes sir.

Q: (4s a part of the examination of this witness the plain-
tiff offers in evidence Exhibit 1 being the abstract of
title referred to by the witness.j

Defendant objects to the introduction of Exhibit 1, being
incompetent, irrelevant and immaterial, to establish any
legal fact.

Q: After you received your deed from Mr. Johnson, what
did you do with the land?

"Ar I kept on farming it.
Q@: 4&nd have continued to occupy and farm it ever since?
A: Yés sir.

(page four)



Q: TUp to this time?

=

Yes sir.
Q: Have you done any building on the land?

A: T built a house and all out buildings, barn, chicken
houses, shed and well house.

Q: How about the house on the south side of ﬁhe land?
A: I built a house there.

Q: You have two residences and numerous out buildings
on the property at this time? :

Az Yes sir.

@: How much money have you spent on improvements on the
place since you bought it from Oscar Jchnson?.

A: About $7,500.00.

Q: Now during that time, from January, 1925, when you
first took possession of the land, and éurlng all the
years since then, while yon were erectlng all these bulld-
ings and spending this $7,500.00 on the land, did you ever
receive any notice or have any talk with August Maier
about the property?

Ar HNo sir.

- @: Did he ever come to you and state to you thet he
had any cialm to 1it?

A: No.

Q: Did he ever, himself, or have anyone else, serve
on you any written notice?

A: No.

Q: What was the first notice you had that August Maler
was cleiming some interest in this land?

A: He never claimed asny interest from me in that land.
I don't remember just what year it was, 1t was after WMr.
Johnson died then he sald one time that I would have
trouble with the title.

Q: That does not just'answer my guestion. When did you
first learn that August Maier was claiming any interest
in the land?

A: I don't know exactly what date that was,

G: 1t was shortly before you filed this suit agdinst
him, was it not?

¥R. HYBART: Don't ilead the witness.

A: It was shortly before this sult was filed when he
claimed the interest in the property.

¢: Did you have ‘this sbstract, Exhibit 1, extended and
brought down to date at that time, after you recelved it
from Osecar Johnson?

Ar Yes sir.

(page five)



Q: Referring to Plaintiff's Exhibit &, which is present
in the same folder with Plaintifft!'s Exhibit 1, but which
consists of that part of the folder beginning with the
brown page, marked Exhibit 2, is that the continuation
that you had placed on this abstract?

A: Yes sir.

Q: ©Cn the second page of that continuation is shown the
record of a receipt from Oscar Johnson to August Maier,
dated August End, 1881. Lid you, Hr. Havel, ever know
anything about that receipt or the recording of it prior
to the time you saw it here on this coniinustion of this
abstract? '

s No sir.
Q: That was the first notice you ever had of it?
A: Yes sir.

Q: HNow you heard Mr, Maler!s testimony in Bay M¥inette
sometime agosy did you not?

Ay Yes sir.

Q: I believe he stated that in the fall of the year,
1925, he cslled on you while you were working at the
Silverhill Creamery, and there handed to you & notice of
some kind, & written notlce, I will ask you to state
whether or not you ever received any such notice from
Mr. Maier at Silverhill Creamery or any place slse?

A: HNo sir.

Q: During his testimony, Mr. Maier a2lso stated that Nr.
Frank Stone, who was then his attorney in Bay Minette,
was instructed by him to mail to you a copy of a notice
coneerning this land, I will ask you to state whether
or not you ever received any such notice from Mr., Frank
Btone, through the mail or otherwise?

A: No six.

Q: In the course of his testimony, Mr. Maler stated that
he attached a copy of this notice to the fence aroundé this
10 acres, I will ask you whether or not you ever saw any
such notiece attached to the fence?

At No, I didn't.

Q: Dig you ever receive, or see, or know of any written
notice from August Maier to you, or Oscar Johnson, or
anyone else concerning this land?

aAr No.

@: I think ybu have stated that at no time did Mr. Maier
ever say anything to you personally about his claiming
this land, during the time you have occupied 1t?

A: No, he has not.

Q: Have you lived on it continuously since 1926, when you
bought it?

B

i Yes sSir.

: Are you still living on it?

=&

s+ ¥es sir.
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Q: How long did August ¥ailer continue tc live neszr
Silverhill and near this land after 192859

A: About & years.
@: When did Auvgust Maler leave ©ilverhill?

At I don't remember just exsectly, I think it was in
1930, or something like that.

¢t Has he been gone 4 years, five years, state how many?
Ay’ About three years.

Q: Has he been gone about three years?

A: Yes sir.

Q: From the time that you took possession of the land,
January 7th, 1925, until August Maier left Silverhill,
some three years ago, he never at any time made any elalm
on the land?

A: HFo sir.

§: Was there a lock on the gate and the fence on this
place when you took it over?

A: No sir.

G: Was there a gate in the fence arocund it?

A: There was an old gate on the scuth side. When T
bought the land I made me a gate on the northeast corner,
and T put a2 lock on the south gate.

Q: There was no other lock there at that time?

Ar HNo.

¢: Do you know where August ¥aier went when he left
Silverhill?

Az Chicago I expect, that's what I heard.

CROSS_EXAMINATION BY MR. EYBART, ATTORNEY FOR DEFENDANT.

Q: ¥r. Havel, where were you living in 1921%

A: South of Silverhili, jﬁst & mile from the city limits.
Q@ How long had you been living there?

A: T lived there until the spring of 19g22.

Q: When did you commence living there? '

A: TIn the fall of 18&1.

G: VWhere were you living in the spring of 192172

A: HNinnesota.

g: ©So you moved down in 18217

A: Yes sir.
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Q: When did you first become acquaihted with Mr. August
Maier? _

A: Tn winter of 1981, towards spring.

Q: At'that time he was working this place, was he?

At Yes sir.

@s+ You said you knew he had an option on the place?

A: Yes sir.

Qs Wheh,dié you find out that he had this option on it?
A: In the spring of 1982, he told me. :

@: Did you have any other conversaiion with him in re-
gard to the matter?

A: No sir.
Q: What did he tell you about the option on the place?
A: He said he had an option to buy, if he had the money.

@: That is the only conversation you had with him about
the option?

4: Yes sir.

Qs Hr. ﬁavel, who Worked the property in 18287

A: Mr. HMzier.

@t Did he build & fence around the place, or &6 you know?
Ay I donft know.

Q: How many aeres did he work in 1822279

A:  About one and one-half or two acres.

QG: Was the land wood land?

A: Most of it was woods.

Q: Who worked it in 19237

At Haier.

Q@: How much did he work in 182379

A: Not much more than in 1822, Just a 1ittle plece.
Q: What was he raising on this 1and?

A: Cucumbers.

Q: Anything else, any potatoes in 1922 or 19237

A: I don't believe so.

G: Did he ecut any hay off in 12237

A: T don't know.

Q: Who worked it in 18847

A: Nobody.
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g:

Mr. witness, isn't it a fzet that August Maier work-

ed it in 1924°?

Az

L2 LLJ wn ae

L1

O P o oo g o PO

it

A

No sir.

What lands did he work in 19247

The farm that he lived on from Mr. Forsman.
What Mr. Forsman was that?

0. P. Forsman.

VWhere is he?

He is dead.

Are any of his people living or his children?

Yes. |

How far was Mr. Forsmant's place from this pléce?
About 1% mile,

Who worked the land in 19257

I did.

Isn't it a fact that August Maler worked it in 19859
No sir.

How many gates were on the place when August Haler
it?

Cne.
Didn't ¥r. Maier keep that gate locked?

I couldn't tell you, but when I bought it thers was

no lock on it.

Q3

Didn't you see a chain and lock on it?

~ No.

Did you put a leck and chain on it?
I put a lock and chain on it.

Was there a lock and chain put on it after you put

yours on it?

Az

g3

&

A2 L

e

I don't kKnow.

You never did see twe locks and chains on the gate?
No sir.

Never did go look at it?

No sir.

When Gid you take your 1dck and chain off of 1it?

About two years after I bought it.
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L 2]

£ o &y

You didnft find & lock and chaln already on it?

Ko sir.

Did you sée any notices stuck around on the place?
No sir.

Didn't Mpr. Haier give you a notice like this, Mr.

wltness, M"ALll parties are hereb¥ warned not to trespass

on this land, the SWi of the 8Wz

of the W} of Section 11,

Township 6 south, of range 3 east, all trespassers will
be prosecuted according to law." Did he give you any noi-
lce like this?

A: HNo sir.

@: Along about November ilth, 19857

A; Fo sir.

§: DPidn't you go down and forcibly take charge of this
place?

A: Ho sir.

Q: Over the protest of August Haier?

A: No sir. ' |

Q: - I believe you stated that you never did talk with

August Maier about that optien that he ftold you he naé
on the place?

Az
Gz
Az
9
Az
Qs
At
Qs
Az

No.

You say got a warranty deed on the place, when?
About November, 19gB.

Will you lcok and see the date?

November £5th, 1985.

That was the day you recelved the deed to it?
Yes gir.

Where were you working in 19257

In the creamery at B8ilverhill.

RE-DIRECT EXAMINATION BY MR. MAGNEY, ATTCRNEY FOR COMPLATNANT.

Qs

Mr. Havel, Mr. Hybart asked you if you didn't go down

there in January, 18925, and foreibly take poscsession of this
land snd you stated, no. Please tell us just what you did do,
whether you saw August Maier and talked with him or what

you did do when you took possession.

Az

After I bought it I Just went tc work on it, started

hauling my lumber for the garage and buildings.

Was there anybody on the land for you to talk to about it?
Ho sir.

From that day to this August Haler has never made any

personal demand on you for that land?

Az

No sir.
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@: Was the land vacant at the time you went on 1it?
Ar Yes sir.

Q: How long had it been vacant to your certain know-
ledge before that?

Az From the fall of 1923,
RE-CROSS EXAMINATION, BY MR. HYBART.

: August Maier continued to 1live in Silverhill from
anuary lst, 1985, on up untlil he left there?

Q
J
A: Bo, not in S8ilverhill, he lived south of Silverhill,
in the neighborhood of Silverhill.

G: From January lst, 1925, untlil the time he left there,
did you say that was three years ago?

A: Yes sir.

Q: How far did he live from these hands?
Az .l%'miles.

Q: And you knew he was over there?

Ar Yes sir.

RE-DIRECT FEXAMINATION, BY MB. MAGKNEY,

Q: During that time you were farming the land and building
buildings all the time?

Ar Yes sir.
Q: Did Maier ever say anything to you all these years?

A HNo sir.
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TESTIMONY OF CHARLES SIEGLER

Charles Siegler, being first duly swora on his oath does
depose and say: -

Q: What i1s your name?

A:; Charles Siegler.

@t Vhere do you live?

A: Silverhill, Alzgbama.

G: In the town or on a farm nearby?

A: Close by, about.2% miles out.

Qs Héw long have you lived there?

Ay 15 years.

G: Do you know thé lapd on which Mr. Ed Havel lives, which
is described as the SW: of the SWZ of the NW%, of Section 11,
township 6 south of range 3 east, in Baldwin County, Alabawma?
A: Yes sir, _

Q: How long have you known that 10 acre piece of land?

A: .Ever since I came down here.

Q: Where does it lie with reference to the town of Silverhill?
A: It 1is right in town, it is south of the square.

g: On the main road running into Silverhill from the south?
A: Yes sir. .

Q: VYid you know August Maier while he lived around Silver-
hill?

A: I have known him for 15 years.

3 Does August Haier still live there?

Az lNo sir,

Gt How long since he left?

Az He has been gone from Alabama over a year.

Q: Lid you ever know August Maier to have anything to do
with this 10 acres?

A: He farmed it in 1988 and 19239

@: How much of this 10 acres was cleared in 182Z and 198372
As About three or four acres.

G: The rest of it was timber?

A: Yes sir.

Q: During 1922 and 1923 you know that August Maler did have
some crops on there?

A: Yes sir, he had a cucumber crop.
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Q@: Do you know anything sbout the ecircumstances under which
he was in possession of and farming this land?

A: He intended to buy it and make his home on it.

Q: &nd he farmed it just these two years?

At Yes sir.

Q¢ In the fall of 1983 he quit farming it?

A: Yes sir.

@t Did he ha#e any crops on it in 192479

A: ¥o sir.

Q: It was &ll grown up in weeds during 1924, was it not?
At Yes si:. |

G: Were you ever present at any conversation between
August Maier snd Oscar Johnson?

A: Yes sir.

Q@: VWhere was that conversation?

A: In Uscar Johnson's office.

Q: - And about when was it?

A: TIn the spring of 1924;

Q: How do you fix that time? |

" A: During that time T went to Oscar Johnson about & loan.
Q: This was right after the opening of the Silverhill Bank?
A; Yes siﬁ. h

7t You went into the office with the intention of getting
-the loan through Oscar Johnson®

A: Yes sir, I came in and Auvgust Maier was there, I over-
heard the conversation about the sald piece of land. August
Maier said to Uscar Johnson that he was giving it up and he
wasn't going to pay any more payment on it, and if Oscar
Johnson would give him part of the payment that he put down,
and QOscar Johnson said no, that he had the use of the land
for the g years, and that kindof evened things up, otherwise
I don't know anything about it.

Q: This was sometime in the vear of 19249

At Yes sir.

@t How do you know?

A: I looked it up and I was making my first loan mortgage
from the bank. :

Q: Do you know whether or not Haier had any crops or made
any use of, or any possession of the land in 19849

A: DKNone at all.
§: You are in a position to know that, you saw it frequently?

A: I saw it day in and say out.
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Q: Do you Imow who has that land in possession now?
A: Nr. Havel.

¢t Do you know when he went into pessession of it?
A: In the spring of 1925.

@: What has he done on that land since 18857

A: He built two houses and other bulldings.

Q: And cleared up most of fhe land?

A: HMost all of it.

§: And has 1lived on it and used it ever since?

A: Yes sir.

@: Did you ever hear August Maler make any claiﬁ to this
land after 1924%

A: No sir,

Q: During all of the time that Havel was erecting houses
and bullding buildings on this ground d4id you ever know
of August Maler to make any claim to 1t?

A: Eo gir.

Q: ¥Yid you ever see any notice by August Maier on the fence
or around the land?

A No sir.

Q: ©Oo far as you know then August Maier gave up his possession
of this land in the fall of 1922 and hasn't had any since?

A: Yes sir.

- CROSS EXAMINATION BY MR. HYBﬁRT, ATTORNEY FOR DEFENDANT.

Q:  Where did you come to Silverhill from?

A: Chicago.

Q: VWhen did you first get aequainted with ¥r. Havel?
A: TIn 1928, when I was in the creamery.

Q: Mr. Havel was there in the creamery with you?

A:r He was manager.

23 Were you partners in business with hinm?
A: No-sir.
| Q: You and Mr. Havel are good friends?
A: Yes sir.
§: Any relation other then that?

As Ko =zir,.
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@t Not married or intermarried in any way?
A: Ho sir.

Q: When was 1t that you first discussed this case with any-
body?

A: When this case was brought up here, I think it was some-
time in May, 1234.

Qé You are certain of that?

A: Yes sir.

@: Who were you discussing it with?
A: Mr. Armstrong.

Q: And who is Mr. Armstrong?

A: The executor of the Oscar Johnson estate.
‘g: You any relation to him? |
At No sgir. |

Qs Friend of his?

At Yes sir.

Q: In business with him?

&: TNo sir.

§t In business with Mr. Havel in any way?

9

No sir.

Q: VWhere were you when this conversatlon came up with
Mr. Armstrong?

A: T went to visit Mr. Armstrong one evening.
Q: Who brought up the subject?
A: Mrs. Armstrong.

@: And you told her them what you had heard at Hr. John-
son's office9

A: Yes sgir.

@: I belleve that you told them that you had heard a con~
versation between Hr. Haier and Mr. Oscar Johnson?

A: Yes sir.

G: You heard Hr. Haier say to Mr. Johnson he would have
to give the place up?

A Yes sir.

2: You heard Hr. Johnson tell nim ne, you are not?

A: No: sir,

Qs Youw mean to say that'you didn't make a statement here
that ¥r. Johnson saild, no, you had the place two years with

out any rent?
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A: Ko gir.

Q: That Mr. Johnson wasn't going to give him any of the
payment back that he gave on the land?

A: ¥Ho.
@: What did Mr. Haier say?

A: Mr. Maier wanted part of the payment back and Mr. John-
son said no, that he had the use of the land for two yesrs.

Q: They didn't agree, did they?'

4: No sir.

Q: That's all that you know about it?
A: Yes sir.

- Qs Mr. Witness, didn't Mr. Maier cut the hay off the land
in 19247

A: TNo sir.
Q@: You were by there every day?
A: Yes sir.

Q: You were never sick any at all, never left home during
the year 19847

A: No sir. |

Q: And you went by this land every day?

A: Yes sir. |

Q: How many times did you pass every day?

Az Just once.

Q: What time of the day did you go by?

A: Bometime in the morning and sometime 1in the afternoon.

Q: Some of the times when you went by in the morning, could
you say that he didn't cut hay in the evenling?

A: Yes sir.

RE-DIRECT EXAWINATICN BY ¥R. MAGNEY, ATTORNEY FOR COMPLAINANT

Q: There wasn't any sign of any hay being cut, was there?
A: HNo sir.

G: As a matter of rfact the place grew up in weeds, didn't
it?

.A: Yes sir.
Q: Getting back to that conversation between Maler and John-
son, which you heard, I want to be sure that we all understand

that, now just repeat agaln gust what you heard between Maler
and Jahnssn.

.(page five)



Q¢ In January, 1924%

ot

In the spring.
Q: I thought you said you looked it up, dldn't you say on

your direct examination that you 1ooked up the dste as to
when you made tThe loan?

Ay I did. It was 1in the spring of 1824.

Q: Did you go back any time later and examine as to the
date that you made your leoan in 1924%

A: Yes sir.

G: LUid you go back last year and look up the loan that you
made in 1984, to who?

A: To the bank of Silverhill.

Q: State Bank?

Ar Yes -sir.

@: What was the occasion of this?

A: To findlout'as close as possible when I was in that offiege.
Q: Who askéd you to do that?

A: Nobody.

Q: You éi& it on your own initiative?

As Yes sir,

- Q: You are interested in this cdge, are you not?
A: Yes.

G: Are you interested in the Uscar Johnson Estate?
L: Yes sir.

Q: Have you any other interest in this estate other than
good frilends? -

A: No sir.

Q: Uid you make a mortgage to the bank in 19252
A:; No sir.

Qs Ui& you make one in 19267

A: This loan was carried on for a number of years until
the bank closed and then I toock the loan out.

G: Wheredid you go to loock up your mortgage?

At I had the papers at home, when T paid the morfgage 1
got the papers back and had them at nome.

G: Now isn't it a fact that no such coaversation took place
between Mr. Johnson and Mr. Maier?

A: No sir.
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@t Was there anything said in that conversation there sbout
Mr. Maler having paid on June 23rd, 1925, $118.00 to WMr.
Johnson?

A: No sir.

RE-DIRECT BY MR. ¥AGNEY

Q: As I understand it Mr. Siegler, in May, 1834, in a con-
versation between you and Mr. and ¥rs. Armstrong this law-
sult was mentioned and you then recalled this conversation
and told them about it?

A: Yes sir.

Q: And you remember hat the conversation between Maier and
Johnson was beéefore you made this mortgage?

At Les gir.

Qg That is the way that you fixed the date as being imn the
spring of 19249

A: Yes sir.

HYBART: Defendant moves to exclude witnesses testimony on
the grounds that in answer to each guestion propounded, se-~
parate and severally to each question on the grounds that the

Wk s = Y - 1 s s
answersy§11c1tea by leading guestions.

RE-CROSE BXAMINATION BY MR, HYBART.

Q: When did ¥Mr. Johnson die?

A: CSeptember 13th, 1929,



Ay It was a conversatlon about this sald piece of land and
Auvgust Maier came in there and says that he was glving the
said land up, that he couldn't make his payments, and wanted
Oscar Johnson to return at least part of the payment that

he paid on this land, and Oscar Johnson sald no, that he

had the use of it for twec years, and that kindof evened
things up. '

§: HNow you said in response to one of Mr. Hybart's gquestions
that they didn't agree about this matter, was the disagree-
ment about the return of the money.er giving up the land?

A: They could not agree on the returning of the payment or
part of it.

G: Was there any disagreement or misunderstanding'as to
whether Maier . was giving up the land or not?

At HNo sir.

RE-CROSS BY ¥R. HYBART,

Q. 4&nd was anything further said about giving up the land
other than what you testified to?

A: HNo sir.

Q: They cou}d not agree 2s to the whole transsctlon?

A3 Ho. ~

Q: How long did he stay around there?

A: He 1eft and T did my business with Mr. Johnson afterwards.
Q: You know which way he went?

A: To the Peoples Supply Store.

Q: You remember that?

Az Yes; |

G: Who else was present besides ¥r. Uscar Johnéon?
A: HNobody.’

Q:  And you just butted on in?

A:i I went on business.

g But vyou went on inmn the office?

A: It was openhouse there and every body went right in
.whether anyone else was there or not.

Q: You don't know whether they had any further conversation
about it or not?

A: No sir.

Q: Was anything further ssid there as to the amount of money
that he had paid ¥r. Johnson?

A: Ho sir.
Q: That was in 19247

A: Yes sir.
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TESTIMONY OF CLARENCE E. OSTRAWND

Clarence E. Ostrand, being first duly sworn on his cath
does depose and Say:

Q: State your name.

A: Clarence E. Ustrand.

G: Where do you live?

A: Silverhill.

Q: What is your business?

A ri':fuc}fsVc:’t:t':i.srri.ng_,.,, for Union Express.

Q: How long have you lived in Silverhill?

Az 10 or 11 years.

Qs VWhen did you come there?

As  1923. i

Q: Were you employed during 1923 and 19847

A: Yes sir. |

Gt In what work?

A: Working for Windbérg and Silverhill Creamery.

g: What were you doing for the creamery?

A: Driving the truck.

Gt Do you know the 10 acres inveolved in this lawsult on
which ¥Mr. Ed Havel has his home, the SWi of the SW: of the
NWL of Section 11, Township 6 south or range 3 east?
&3 Yes sir.

Q: Fow long have you known that land?

A: Ever since I have been down here,-

Q: Were you employed by the B8ilverhill Creamery driving the
truck during the yesar 19247

As Yes sir.

g: Did you have occasion to observe and see this land
during that time?

A: Every day.

{: VWho was farming the land in 19247
A:r T didn't see'anybody.

G: Were there any crops on 1it?

A: T didn't see any when 1 rode by.

@: Did you ever scec August Maier or anyone else farm the
land in 19247

A: Ho sir.

(page one)



Q: Did you ever see August HMaler or anyomne cut any hay off
of it in 19247

A: He sir.

@: BSo far as you could see driving by it every day 1t was
idlie?

A: Yes sir.

Q: Diéd you ever know AuguSu Maier to make any claim to this
land?

A: HNo.

Q: Do you know when Ed Havel went into possession of it?
A: Yes sir.

Q: About when was it?

Ay 1BEB.

@¢ What has he done on this Iand since 18859

A: Built a home and fixed everything up.

@: Did you ever know or bear of any claim to this land
except M. Havel's until this lawsuit?

A: No sir.

Q: You know Mr. Maier, do you?

A: Yes sir. | |

Q: Did you ever colieét eream at his farm?
A: I believe I have.

@: You knew him perscnally?

A: Yes sir.-

_ G Did he ever mention this 10 acres to you?
Ar Ho sir.

Q: Not even the time Havel was building buildings etc.?
A: HNo sir.

Q: From the year 19283 on you never knew August Maler to
have any connection with this land?

A: ¥o sir.

Gt From the time you got to Silverhill you never saw him
arcund the nlace?

Ay No sir.

CROSE EXAMINATION BY ME. HYBART, ATTORNEY FCOR DEFENDART

Q: Did he cut the hay in 19242

A: I never did see him around there.

Q: You dén't say that'he dignt't cut the hay off though?
A: I went by there every day and I never saw 1t.
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EDWARD J. HAVEL, IN THE CIRCUIT COURT OF
' BALDWIN COUKTY, ALABAWA
Complainant, IN CHANCERY

~VS- DECREE

AUGUST MATER, Sometimes known as
AUGUST MEYER,

Respondent.
PHILIP ARMSTRONG, as Executor
of the Will of OSCAR JCHNGSCN,
Deceased; JOSEPHINA JOHENSON;
ELVIRA ARMSTRONG3 ancd AGNES E.
UTTER,

Respondents to

Cross-Bill

This cause came on to be heard on the Bill of Complaint of
Edward J.. Havel; the answer and'cross—bill of respondent, August
Maier; the separate answer to the ecross-bill of Edward J. Havel,
complainant and respondent in the cross-bill; the separate answers
of Philip G. Armstrong, as executor of the will of Oscar Johnson,
| deceased, Josephina Johnson, Elvira Armstfang and Agnes E.'Utter,
respondents to the cross-bill; the testimony as noted by the regis
ter and the stipulatiori of the soliecitors for the varties that the
complainant have a deecree in accordance with the prayer of his
bill of complaint, and was submitied to the Court, upon considera-
ticn wheréof the Court finds:

That the allegations of the bill of compiaint and of the
answers of the complainant to the eross-bill of the respondent are
true and that the allegations of the cross-bill of the respondent
are not supported by the law and the evidence and are not true
and that complainant is entitled to relief zs prayed in his bill of
complaint.

That those parties brcught in as respondents by the cross-
bill of the respondent, August Maier, to-wit: Philip G. Armstrong.
as executor of the will of Osear Johnson, deceased, Josephina
Johnson, Elvira Armstrong and Agnes E. Utter, are not in any way
directly concerned in the outcome of this case, the cross-bill of
the respondent, August Maier, is.without eguity as to these res-

pondents and on their answers they should be dismissed.

&




That the ecomplainant, Edward J. Havel, is the owner and in
the actual and peaceable possession of the following described real
estate in Baldwin County, Alabama, to-wits-

| The southwest guarter (8Wy) of the southwest

quarter (SWZ) of the northwest guarter (NW:)

of section eleven (11} township six {(8)

south, range three (3} east of St. Stephens,

Heridian.eceeeecccesascsscasonanns cesesenens
and respondent, August ﬁaier, has mo right, title, interest,
claim or demand in and te and no encumbrance upon said real estate
or any part thereof and that title of the complainant in and to
jsaild lands ought to be quieted and confirmed in him.
That the recelipt or instrument dated August End, 1981, signed
bf Oscar Johnson and recorded in the 6ffice of the Judge of Probate
of Baldwin County, Alabama, in Deed Book &7 N8 at page 417 thereof,
does not convey any title or interest in the lands sbove described
te the respondent and cross-complainant, August Kaier, but the same,
appearing of record, does constitute a cloud upon the title of the
ecomplainant, which should be removed.

IT IS THEREFORE, ORDERED, ADJUDGED snd DECREED, that the res-
pendents to the cross-bill, Philip G. Armstrong, as executor of the
will of Uscer Johlmson, deceased, Josephina Johnson, Elvira Armstrong
and Agnes E. Utter be and they hereby are discharged and the cross-

bill of the respondent and cross-complalnant, August Maier, as to

said respondents, be and the same hereby is dismissed.

That respondent and cross-complainant, August ¥aier, has no
right, title, interest, c¢laim or demand in and to and and no emcum-
brance upon the following described resl estate in Baldwin County,
to-wits

The southwest quarter (SW:) of the southwest

quarter (SWg) of the northwest guarter (WW%)

of section eleven (11) township six (8)

south, range three (3) east of 8t. Stevhens,

Meridia‘n'n‘o.ec'..b.ei‘ﬁollbl—&...'.!l;"tbi.

That the complainant, Edward J. Havel, is the owner of said

real estate and his title thereto is hereby quieted and confirmed

in him and respondent, August Maler, is hereby perpetually enjolned




from having, claiming or asserting any right, ﬁitle, interest,
claim or demand in and to or encumbrance upon said real estate or
‘any part thereof; that the recelpt or instrument dated August
Znd, 1921, and signed by Oscar Johnson and recorded in Deed Book
37 NS at pagé 417, in the office of the Judge of Probate of
Baldwin County, Alabama, 1s without 1egai effeet but is a cloud
upon the title of complainant and the same is hereby removed, can-
celled and deelared to be witheut 1egai forece or effeCt;hthat-the
respondent , August ¥aler, pay the costs of this actlon taxed at
& ﬁ;ﬁ ,5394— . 7’,

Dated this /’z day of May, 1835b.




A

Qs

What time of day did you go by?
Sometime 10, 11 and 12.

Would you say thai he 4idn't come in the evenlng and
the hay?

No sir.

How far did you live from this Iand?
i+ mile.

What time did you go to Siiverhill?

In 1923,

What time of the year?

About Christmas time.

You have lived there ever since?

Yes sir.

ind you went to work for Mr. Havel?
Yes sir.

Are you still working for Hf. Havel?
Ho sir.

How far do you live from him?

About % mile.

Who have you discussed this'cgse wilth?
Nobody.

Never talked with Mr. Havel about 1t?
Ko sir.

Never mentioned it to ¥Mr. Armsitrong?
No sir.

You work for Mr. Armstrong?

- ¥No sir.

You never mentioned it to Mr. Piegler?
No sir.
Never talked with Mr. Magney about it?
No sir.

YAGNEY: The first time you and I talked about this

case was Just before you gave your testimony?

Yes sir.
Then you have talked with Mr. Magney about it?

Yes sir.

(page three)



CERTIFICATE

STATE OF ALABAMA
BALDWIN  COUNTY

I, Bdith Porter, commissioner to take testimony by virtue
| of thé annexed commission, do hereby certify that on the 1ith
day of January, 1935, I caused to come before me, at my office
in Foley, Alabama, Edward J. Havel, Charles Seigler and Clarence
Ostrand, witnesses on behalf of the complainant; that I have
personal knowledge of the idenity of the said witnesses, and that
I am not of counsel or of kin to any of the parties to the cause,
or in any manner interested in the result thereof.

That the testimony of said witnesses was taken by ﬁe, in
shorthand, and later transcribed and that, by virtue of the at-
tached stipulaticn, the signatures of the Witﬁésses te said
testimony was waived.

That before testifying each of sald witnesses was duly and
solemnly sworn to sgeak the truth, the whole itruth, and nothing
but the truth.

IN WITEESS ﬁEEREOF,.I_have hereunte set my hagd this Z&nd

day of January, 1935.

@m@wm

Commissioner.



Q: Who else have you talked to about it?

A:  THobody.

Ea i
-y

Who have asked you to come down here?

A: Mr. Havel.

G: Did he bring you down here?

At No, Mr., Armstrong.

f@;g So you talked with ¥r. Havel & 1lttle about it®
: Yes gir.
: You say you believe that you gﬁt'somé cream at ¥r.
aler!s? ‘

A

At T believe so, yes sir.
Ut You are not ecertain though?
At Ho sir.

Q: You never did have any conversation with Wr. Haier about
thig place did you?

A: No sir,
@: He lived about 1% mile from where this place was?
A: Something like that.

" Q: You don't generally 80 around discussing title to
land with other preople, do you?

A: HNo sir.
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