INDICTMENT ' Baldwin Timos - 300-11-49

THE STATE OF ALABAMA, :
_ Circuit Court, __Sprins __ Session, 194 50
Baldwin County. | |

The Grand Jury of said County charge that before finding this indictment

Sam Irwin, Jr., whoss name is to the CGrand Jury otherwise unknown,
did wilfully, maliciously or with wanton negligence, set on fire

or causasd or procured o be set on fire, woods, brush, grass, or
gther inflamible vegstation on land not owned, leased or controlled
v him,




THE STATE OF ALABAMA,
.~ BALDWIN COUNTY - '

“Circuit Court i

....S.pring_._S.e_Sé.i_on_......._..... Reg ot 50,

THE STATE
Vs.

............. e SAN T T

‘No Prosecutor,

WITNESSES:

______ Odis Bagpett .

e

THe Batswin Tises

A

GRAND JURY NO. .. 53 oo

A TRUE BILL

,._.“......‘.?){2‘4{,_/.?{.6_%(,...., 196 2,

: )
............................... (it ot f,(/{j%/&% Clerk,

R

Presented in open quf‘t to the presiding
Judge by the Foremarn of the Grand Jury, in

the presence of ... v other Grand Jurors.

/Z//z/f,(‘a).{éuffzfa
Yy Clerk.
d $

508 .

Bail fixe
'

Z':' olstenan MY,
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STATE OF ALABAIA ¢ IN THE CIRCUIT CQURT OF

V3 { ZALIDWIN COUNTY, ATABANA
SAM IRWIN JR. g CRIMINAL DIVISION

ey

Now comes the Defendant, by H. ). Hall his attorney of record,
and appeals to the Court of Appeals of the State of Alabama, from:

2

e verdict of the Cowrt adjudging the Defendant, Sam Irwin dr., guilty,
entered on March 8, 1951.
2.

The Jjudgment of the court over-ruling the Defendant, Sam Irwin Jre,

motion for 2 new trial made on the 7 day of 5§%£%3<L42 s 1951. -

¢

- H

v

H

f‘-‘
e I bt - W "
Dated this the 5{ day of A Ao , 1951,
o .
L7
,f,

Mjgﬁﬁjfifi;;;??; L ee

Aftorney for Defendant
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CITATION OF APPEAL ' Baldwin Times - 100-5-47

THE STATE OF ALABAMA
Baldwin County - Circuit Court {

TC ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

—tain- cause-in-said. Court wherein. STATE OF MABMM

Term of our Gourt. of Appeals... Court of the State of Alabama, to be held at Montgomery,

on the i day Of oo , 184...... next, and the necessary bond
having been given by the said..SAM IRWIN. JR s
........ with . Le. Ce Wright and Peter MoTTIis. ... i SUreties,
Now, You Are Hereby Commanded, without delay, to cite the said ...
................ K“enne’chcoeporor
e , attorney, to appear at the.......NeXE Term of our
said %@ﬁ?%&%&md against the said /ppeal, if ... think proper.

Attest:

]’ rl
/ N /
éﬁx&cﬂw e b bttt L , Clerk.

/
b Y



CIRCUIT COURT
Baldwin County, Alabama

STATE OF ALABAMA _
Vs, V Citation In Appeal

SAM IRWIN, JR

:
7

3 AL
Hmm:mm:m&r......Qm%&,&@wo&é::::z. _Hw&.w..... _




DAV No.mww“; CERTIFICATE OF APPEAL. (Criminal Cases.)

“tns-@erendant ‘convicted by & PEEY of the offense of.. Setling Woods

No._ X222

_ BALDAIN County, Circuit Ccurt
_SAN TEEIN, JE. -
- Appellant

Vs,

The State of Alabama,
‘ Appeliee
The State of Alabama;
Baldwin ' county, The Circuit Court of___  Beldwin

County.

I, Alice J. Duck , Clerk of the Circuit Court
of .. Beldwin County in and for said County and State, do

hereby certify that in the above stated case, Whichywas tried and

determined in this Court on the_ S¥a  gay or. Merch 19.5% | ana
The Courd

__ Afire ., and that on the_ B%h gay or_  Uewch 19 5L |

s2id defendant was sentenced t6 a term of_$50.00 fine and 6 mo. in County Jail;

Sen. suspendeds 2 years probation , Which said sentence was suspended
pending an appeal to the_ Sourt of Appeals ESES or Alabama.

I further certify that on this the. 5% _dqay or_  April

19 5L

,.the defendant gave‘notice in writing of an appeal ic ihe
Court of Appeals BHEFE of Alabama.
Witness my hand and the seal of this Court, this theuﬂﬁﬁﬂi_
daynof:' 4pril 19 5L,

Clerk of Circuit Court of

Faldwin County, Alabama,

(BOX 474)

47336 MAAZRALL & SAUCE CO NAZAVILLE




SHERIFF’S APPRARANCE BOND' ] : Moore Printing Co. Bay Minstts, &l

THE STATE OF ALABAMA%
| | Baﬁdwm County,

; a:‘;
principal, and undersigned as suretle agree to pay THE STA_’I‘ E OF ALABAM& the sumg -_{_D_E__

J@w oy G S W DOLLARS.

unless the said 4%3”‘- M"‘ ”é'ﬂ : — appear at:_the
497%, J’C’ M 5 |
F g Term, 19 of the Court of Baldwin County, Alabama,.

and fron&'( T to term thereafter antil discharged by law, to answ er a. cnmmal prosecutionfor the offense of

~“We hereby waive as to-all rfiounts that may become due here{r;deru.the benefit.of all laws.exempting ... ...
perbonal property from levy and malL under execution or other process for the collection of debt, by consti~
tution or laws of the State of Alabama, and we hereby severally certify that we have property over and above
all debts, liabilities, exemptions and this bond to the wmount of: real property of the vailueof $2,000.00
and peraon'll property of the value of $1,000.0C.

Sworn to and subscribed before me this the )X &m CW’I)

.f' /L{
dny ()f ) 19 ______ & 4 P Ly o . _==' = i f (Sea]_) .
' e (Seal)
, Baldwin County, Ala.

22

Taken and approved this the

, Sherifl

By 'Q W , Deptity Sheriff

i

{/ V




RO U

| ETHE STATE OFALABAMA

L BALDWIN couNTY

.SHERIFFS OFFICE

| 3 Shersz’s Appearance Bond

' 5_; Amotint of Bbud, _,;“L_IJ---?-'—-;--—'«~—i—.~».-.—-

L Wled ool l19.
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STATE OF ALALDAMA

I¥ THE CIRCUIT QO

7S

DALDEIN COUNTY, ALARAMA

Lo S

Az T ¥
SAW IBUTE JH.

CRINTNAL DIVISION

DEFEIDART

v

HO. 1222

P

Yow comes the Defendant, by H. M. H31l his attorney of recors,

i3

epreals to the Court of Appeals of the Staie of Alabarma, from:
1.
The verdict of the Court adjudging the Defendant, Sam Irwin Jr., guilty,
entered on larch &, 1951,
‘ 2.

The judgment of the court cver-ruling the Defendant. Sam Trwin Jr.
M d > - »

motion for a new trial made on the _ day of s 1951,
Dated this the day of . 1953,

Aktorney for Lefencant
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The appoilmnt {delendent below) wee lndicted &m'ﬁh@ Sireulil
foart of Peldwin County, Alehaws, Tor the oflense @f.mazﬁmi@ﬂﬁ'
@&fmimg of woods. The defendsnt wag duly sried mnd Tound puiliy.
e vendshment was fixed &t 2 ﬁ&ﬁ&y‘ﬂ@i&&w Mineg and gix m%ﬁ%&@

zuspended gontencs in the eounty jall. Pros ssid judgment ol oome

wioblon ond the sendence thareon, thls nopesl iz tekens

FAGTEE

e oppellsnt {defeniont below) was soen in the rosd slvze o

she Lloeytlion of twe swell flres slomg the edpe of the rosds &

!

skambtets wibtners Segtilisd thoeb e sex the anpellent coning from

5

the directisn of bhe lires Soward nls trueck which waz parked o

=

e opposite side of the voed from the firss. Thie witness furihesr

zeabifisd thet he sxiinguished the fires and st the tlme of doing

g bthey wore very swall.

]

Anothes ®itness for the Sbate Sestiflied thet the land helenged

o ths Intermatismal Papsr Compssy.

by "

e delfendent snd 2 wioness for the defense both sessiflied

=3

thet the delendand 414 not siart the Liree and thet they were

stooped ab that place Lop othor DUTRORSH.

e Hbtete vespscebflully eondends Lthat In the instant osse She

w

snly netier belore thls aowrd for review Iz the recurd proper.

]

e ssplpnwenis ol evror relste o the sulllclency of Tthe
aridenos. This gonnet be conelderad In thy shzences of & ¢omplisnes
with fet of July 12, 1943, offective Zeptesber L, 1043, fensrsl

gy P,
2T {0} mnd Bule

:"!

sete 1903, page 423, Tisle T, Zsetlom 2T 1LY %o
LR of the fuprsme Courd, Code of dlabema 1940, Title 7, ippendix.

teeng ot 8Lk, b Als. 399, 20 So. (24) 710




There Ls In the record & cartilied ftransorist of the evidance
but thess Lz no indlesiblon Thad it was ever Filsd itk she elarly ﬁ

or on wshat day sueh Mlling wer denes  Withowt this date thecs Is

pels) wav ot ﬁ@ rermine LI Suprems ¢ %& B
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shenped and sddrensed, %o the

L Sonorabls Wuber wpll, sbtborney for the appellant, on thi

213 ey or Moo, 08,
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“.”'.'.lately pendmg in said Court. between

THE STATE OF ALABAMA.--JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term, 1991

To the Clerk of the Circuit Court 0f.. . S&1dwin County, Greeting:

Whereas, the Record and Proceedmgs of the Circuit Court of said County, in a \,ertam couse

Sam Irwin, Jr. ey Appellant......,

e e : | R and

The Siate v, Appellee .. |

wherein by said Court, at the Term, 19, .. . it was coﬁsz’de_?;ed
adversely to said appellant...., were brought before our Court of Appeal_ﬁ, by appeal icken, pursu-
ant to law, on behalf of said appellant....

Now, it is hereby certified, That zt was thereupon considered by our Court of Appeals on the

4th day of L LDecember 19 5* that said judgment
of said Circuit Court be reversed and annulled, and the cause remanded to said Court for further

proceedings therein; MNHRERRACKFootbearxeonyitteaed X ke e Ham X Xy

Witness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

Clerk of the Coufrt of Appeals of Alabama .



THE COURT OF APPEALS OF ALABAMA

October Term, 19. 91

Appellant._...,

_....The State

Appellee..__.,

1:?_‘:7_'om v Baldwin Circuit Court

" CERTIFICATE OF
REVERSAL

- - The State of Alabama, ]
R ' St - Filed
_@@W/‘”V)/C _________ County.

thism.n;éi{'/f‘%fday of Ale.e .. 1957

] o e 7 BROWH PRINEING OO, MONEQOMERY 1988
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1 Dive €26

Bam Irwin, Jre
e
——

Appesl fronm Baldwin Ulrenit Court

Thisz mppellant stands convicted under an ine-
diotment charging that he "wilfvlly, wantonly, maliclously,
or with wanton neglizence; set on fire or caused or procured

to be zat on fire, woods, brush, grass, or other inflammsble



Za _
Fegetation of land not owned, lezsed, or cenbrolled by him,®

G,

~

e conduet cherged ls dencunced by Sectien

&

20k, Title 8, Code of Alsbara 1940, as amended.

The evidence presemted by the State consists
&

Their testimony tends to sheow that late <n an

o

efternoon in Jarwery or Februery 1950 they were driving along

& road in Baldwin County when they came upon a truck parked

da

5

on the left hend side of the road. 4 diteh snd & bank bope
dered the road at the place where the truck was pariked. Age
gording to Mr. Baggesi:

. ' Phent on dowe the rosd abowt a mile and & truck
wes stopped on the curve amd as I came around the ourve I

Seen somebody bebween the truck end the diteh of the road and
i pulled up side the truck snd stopped and got out. I reg-
cgunized Hr. Irwin then and scen two ilttle spots of woods
burning on the bank of the road and T satd te them: Yuhy dontt
- you fellows get out and put ous this Pire?! Snd T Jrmped wp
en the bank and stomped the litile piaces oubt with my foot
ant got back in the car amd went om.”

ol ron

~Ers Deggett further testifizd thet the defende -
Rkt

anh was between the parked truck and the diteh whern he came

&

around the curve, and by the time he had driven uy o the
truck the defendant had gotten hack inde ib.

d that the delend-

&

Hr. Baggett further tesbifi
anb was within two or three Zest of the fire when he firet
obaerved him. '

o direct exawination Yrs. Seggett's testimony
weg substantislly the same as M. Baggett’s, except thel she
3ﬁaﬁéé,that the fire was zbout siy feet from the gidge of the
| Botk lr, and Mrs. %ﬁggatt'ﬁ@ﬁﬁifi@é 81 Crosg
éxami&aﬁiéﬁ ﬁh&% nelther had seen the defendant seb Lhe fire

or Lires,

&
<3
2,

The defendant snd his companion bet
that the defendant had set the fire. Agoording bo these two

witnesses the defendant had stopped his truck in order to




-

Je
-

relieve hinself, and that ke had neot lelt the roadwsy when
.%hﬁ_gﬁggﬂﬁt gar approached.
This covse wes heard by the court without a

Jury, and at the conelusien of the evidence the court enbered
& Sudgment of gullity, snd duly luposed punishument.
The appellent bimely filed & molicn O set
“¢@ the Judgment, which motion wes denied. Hemce Uhis appesl.

It is sxiomatic thet in & criminal case the
burder ie on the state to prove, keyond all reusonsble doubt,
“4hat the crime charged hes in faect been committed, and that

the sccused is the person who comultbed ite.

B07 Ale. bbi, 9% So. 460, HNelther of the sbove elements could

-

be inferred beyond all rease

)

whle doubt from the evidenge pre-

szabed by the state in this case. It mey be sald %o have pre-

santed & ploture which would csuse this appellant to be suse

&

picioned. Dub speculation and conjecture must be resorted o

if the comcluzion i1z to be roached that appellant was the party

x

ity of setting the fire.dn ihis cose.. -

"

still v. State

iope 460, 34 Soe 24 2573 cerv. dem. 250 Ala. 421, 34
So. 24 €59 Pluis ve State, 33 %la, Appe 3063, 33 Se. 2d T751.
It is our conclusion therefors thet the lower
court erred in denying the aypellant's wotionm on the assigned
grounds that the Judgment was contrary Lo the law and the
evidence in the case.

Cver the appellant’s objection Mr. Dagepett wes
permitted to testify vhat the land on which the [ire was ob-
served was owned by the International Paper Jompany. &Hppele
?an%*w gounsed argues stre nn@usly that error amf%m%@d uh&%
ruling. e prebermit Sﬁmﬁid@rmﬁlﬁﬂ of this peiut, lor it

q 4t

further appesrs that no evidence was oilfered by the State

tending to ghow vhat the land bad net been leased %o or was
not under the control of this appelisnt. This further burden
was upon the State, and its fellure to introduce awy evidence

in this direct i@% presents 2n additienal and necessary reason



ke
for peversing the jludgment entersd by the lower court.

CEATILETT RN RS WG
beAcS Fiatug ot o ARD BERIGAET




- THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

'THE COURT OF APPEALS OF ALABAMA

Appellee_.;__.,

From

The State of Alabama,
City and County of Montgomery. [

Cireuit Court

I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do hereby certify that the

"fd'%egbing' ﬁf‘zg;éénﬁﬂmbefédmﬁaﬁ'bne £0. S/

copy of the opinion of said Court of Appeals in the above stated cause, as the same appears and

remaing of record and on file in this office.

Moo inclusive, contain a full, true and, correct

Witness, Charles Bricken, Jr.. Clerk of the Court -

of Appeals of Alabama, at the Capitol, this the.

4&&14 OF v B
C4

" Cle




THE COURT OF APPEALS OF ALABAMA

~..Div, No. o 2. 6.

~ Appellec

COPY OF OPINION

BROGWN FRINTIRG £O., HONTAOHERY 1546




CAPIAS | gjf/ // BT-300-4-43

THE STATE OF ALABAMA, | - TOANY SHERIFF OF THE STATE OF ALABAMA:-

An indictment having been found against

T._.fﬁBaldWin County

() . ’ .
7%1/ wat JQMM i f/z, -
PR
/ ¢

at the L Term, 194?2 of the Circuit Court‘ of Baldwin County, for the offense of

‘:/:{': vt Al ,
%//ﬁ/ [ /7/‘"7}“*-'7“7’/ /l// L»x

you are, therefore; commanded forthwith to-arrest the said Defendant. andkcommm_@w R

/4
10 jail, unlessl.«f__give bail to answer said indictment, and that you return this Writ accord-

ing to law-

~ Dated this_ gﬂ 28 day of \?’/s/‘fﬁ’/ 'Z'//’/-%#; , 194j ﬁ

%&bﬂj A O e LB

Clertk//ai/rgcuit Court of Baldwin County.

TI-E STATE OF ALABAMA,
| Baldwin County

We, : : . , as principal and

the other undersigned as sureties, agree to pay the State of Alabama

Dollars, unless the said appears

at the Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged by law, to answer a criminal prosecution for the offense of ___ -

In signing the above bond we and each of us hereby waive all legal rights of exemptions al- .

lowed us by the Constitution and Laws of Alabama.

Witness our hands and seals this day of. 194

(L. S)

(L. S)

(L. S.)

(L. 38)

L. 8)

Taken and approved day of , 194

Sheriff of Baldwin County.



CAPIAS

No 82

THE STATE

Ars Dsoriin
7 : , (// e

Bail Fixed in This Case in Open Court at

s 92022

By \2&/4@(/} i ,,é :

/-'f/ 52 w/ -, ‘-—‘t/[/ff‘z/ 74 [/

_‘f/ / )ﬁ&ge PrESIdmg P {

Attest: /4//-’/(' Q,,_L 4 0 i Q/Zi
. Clerk,

day of

Ex'écuted this

'By arresting the within

named Defendant

and placing him Ay ol 1—/—775‘»%

P

g e

—f Sher lff

C
) 9 / 2 , Deputy Sherlff




