INDICTMENT

Baldwin Times - 300-11-49

THE STATE CF ALABAMA., : s
: Circuit Court, _SPRING Session, T8& 1950
Baldwin County. '

The Grand Jury of said County charge that before fmdmg this mdxcﬁment

CALLA MAT TANNE R, whose name is to the Grand Jury otherwise unknown, did
buy, receive, conceal or aid in the concealing of one green bed spread of
the value of $3 00, one rose colored bed spread of the value of $3.00, one
bie and white qullt of the value of $15.00, one oil lamp of the Telue of
- $15.00, one oil lamp on metal stand of the value of "15.00, one clear
water pitcher of the value of $8.00, one Chine water pitcher with Holland
- designs of the value of $2.00, one small circular flower tray of the value
~ of §1.50, one dipper of the value of $10.00, one armadillo basket of the =~
value of $5.00, one wase of the value of 31 00, cne blue glass of the
-value of $5. OO, ¢ne minature dinner bell of tre value of $2.00, one silver
nut bowl of the value of $25.00, one cat-shaped foot scraper of the value
. of $8.00, one toby jug of the value of 75¢, one minature lamp of %the
value of $2.50, three ash trays of the value of $1.00, one antigue clock
~of the value of $25.00, one large table with two short benches and two
~long benches to match of the value of $250.00, one smoking stand of the
value of $10.00, one blue chair of the value of $12. 00, one lamp of the
“value of $15. OO,‘three rocking chairs of the value of %18 00, one cushion
of the value of #1.,00, one pasket of the value of $2.00, one brown marble
-slab of ‘the value of $25 C0O,.-one red split hickery chalr of the value of
£12.00;, one round wibrella table of the value of $1o CC, che blue urn
of the'value of '$10.00; one;bouy flower pol of the value'of $5.00, one
iron table with marble and glass top of the value of §35.00, two wicker
rocker chairs of the value of $15.00, the personal property of Mrs
F,M, Jefferies, knowing that it was stolen, and not having the intent
to resteore it to the owner,

against the peace and dignity of the State of Alabama.

Souc-.oor of tne Twentv-Ihdlﬂth Juydicial Cireuit.




THE STATE OF ALABAMA,
~ BALDWIN COUNTY

Czrcuxt Court

SPRING SESSION 1950 xxmmm__._

- THE STATE =~
Vs.
CALLA MAT TANNER

INDICTMENT -
BUYING, RECEIVING, OR CONCEALING

STOTEN: PROPERTY. ................................................. '
e No Prosecutor.
CWITNESSES:

Mrs F, M, Jefferles

Hps Fodo Cates.... e
Dwight Steele '

THE Bairnwid TidEs

i

3

GRAND JURY NO. .0

A TRUE BILL

Hareh, 1950... e ', KKK -
/1 — ) ‘
/J/// i }Z Alact oA, Clerk.

Presented | tin oﬁeu Court to the p1e51chng
Judge by the’ I‘cu eman of the Grand Jury, in

_the presence of ... /7 other Grand Jurors,
.. f/f////f./g‘.,«!(\"{jp./f_ e lineeill r{fﬂq_)
/ Clerk,

© - Bail fi;'e.d $bﬁ0@’$’«?




THE STATE OF ALABAMA....JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

QOctober Term. 19 _________

County, Greeting:

To the Clerk of the Circuit Court of
Whereas, the Record and Proceedings of tha Circuit Court of said County, in ¢ certcin cause

Iately pending in said Court between "
Calla. Ea:_Tamnqg oo Appellant.__,
. - —and |
il Theuf%a Le wny Appellee...,
- Term, 19......, it was considered

e

wherein by sa:ad C‘om‘t at the

were brough‘ be ore our Cour‘ of Appeals by appeal tcken, pursu-

aaversely to sazd appellant

cmt-to low, on behalf 03‘ smd appellam
Now, it is hereby cermfzed That it was the"reupon conszdered by our Cour‘ of Appeals on. the

Lith da'y of Au ug St ......... 19 93 . that said gudgment

of said Circuit Cowt be reversed and annulled and the cause remanded io said Court for further

proceedings therein; WHE XA KEGS K BN S0 TS HIEYOLRRESHE I FATEXEFaT_OT :
guthority of Ex parte Tanner, 1 Div, 533, Supreme Couri Ms.

Clerk of the Court

Witness Charles Brickeﬂ,- Jr.,

of Appeals of Alebama, at the Capitol, this the

— -;:l < —day O,n"O’L_S{_.: ...................... 19 92,
.-
\./" NGy »::f"wm/“” VW\\_\
Bama.

Clerk of the Cowr‘ of Appecls of 4




/9 rp—

THE COURT OF APPEALS OF ALABAMA

October Term, 1952

1sL ,,,,, Div. No._ 820

Appellee.....,

F:Tom' . Baldwin_ . Circuit Court

CERTIFICATE OF
REVERSAL

Opinion

The State of Alabama _

2 Filed
: &? Y B {/1 ‘County

2
this.._ . QK0 H “day of of . o4 { L) 19 S
re
_A.i./f.{-._f',____;;;:.__(’ ;1_? / [

LITHO-SKINHER
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cpeumorance to the full amouat of the above bond.

Witness our nands and sesis tnls Toe

-

S L
ALt 2 ] T ISEAL)

(L Ve s N (SEAL)
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CAPIAS BT-300-4-48

THE ST ATE ;OF_"ALAB AMA,} T A;NY SHERIFF OF THE STATE OF ALABAMA:

An indictment having been found against

~Baldwin County

\/Laj,?,« DNes Do, (Lo

SR ' _ :
2t the ‘*:[f//””%///@ e B Term, 19491 of the Circuit Court of Baldwin County, for the offense of

Oﬁ'}/),ﬂy-ﬂ . e /Mﬂfi&f/v/f - Q‘P/bﬂj/W/ﬂ/?

you are, therefore, commanded forthwith to arrest the said Defendant and commit ,/é&/v__‘_ / -

to jail, unless._{ﬁ/fﬁ,g«_give bail to answer said indictment, and that you return this Writ accord-

ing to law-

@ﬁ% d::;y of 7,/2/:/ 7/”_/&/’/’ / " ].929’2
’ ' 7
Z/,«'A,@,i’j- A AT

C('l/ﬁk/di_rcuit Court of Baldwin County.

~ Dated this

THE STATE OF ALABAMA,
Baldwin County

We,. " : , as principal and

the other ﬁnci-érsigned as .s'uret'ieg,. agree fo p-ajr the State. udf Alabarna

Dollars, unless the said appears

at the Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged By law, to answer a criminal prosecution for the offense of

In signing the above bond we and each of us hereby waive all legal rights of exemptions al-

lowed us by the Constitution and Laws of Alabama.

Witness our hands and seals this...__ day of - , 194

L. 8)

L. S)

(L. 8.

(L. S)

Taken and approved day of , 194

Sheriff of Baldwin County.



CAPIAS

o]

LY

THE STATE

V8,

C aita 7 )M‘ j&?mn/ﬁ&t,_

Bail Fixed in This Case in Open Court at .

4‘.(9/)0

By (j( ZZW?’ 5‘ ﬂ ?7’7 W//éfﬂmq,
jée Presiding.

Attest;_ /{/f/z/é/f’é h() YA
. Clerk.

. : {

o

Executed this. g’ day ofM 19472
By arresting the within

named Defendant

and placing him _Z2v [r:\a’}/\"ﬁ/' :

j%"’?‘ /4/ / %‘H Sheriff
/ a/ ;'// / 4’/// Deputy Shemff

-~




LAW OFFICES

HGLBERG, TULLY AND ALDRIDGE

SUITE 631-636 - FIRST NATIOMNAL BANK BLDG,

P, 0, BOX 47
MOBILE 1,

-

AlLABAMA
e bRl
LS

T
-

JENUE

RALPH G. HOLBERG, JR.

ALBERT J. TULLY

HENRI M, ALDR!DGE

JACK W. SPRINKLE

o

s
63
"~

-
o~
-

| S

OUrs,

v

4

htd




JURY LIST

Fall Term, November 27th, 1950

NO. NAME CCCUPATION ADDRESS

[)@ john J. Gallagher, hotel, Fairhope
-
- . .
i 3 } Harold McGill, merchant, Perdido
ef
SF="Mack-Vinesr-State-cmployee,Bay Minette | 45
Harry Decker, electrician, Bon Secour

Elmer Kinsey, Jr., mechanic, Foley

S
. ¥ .
-
S . Simemer 2
— oo W AVEDS, Tararery Svmmerdale
. 5"
- Bav Mine )

£ 10 ) William Schriber, carpenter, Foley‘ ‘
+ siactto ST

?

- (=3
. ; A5
i WS 1. Frsei-
T Eh G-y - /

v AP iy 4
! - = ey

3
—H4—Reotert-FrBreedlove,_restanrant—Foley— ©
’

<

3 T S

X {r 17/ J. B. Humphrey, farmer, Daphne

e ed P

1'9-—'"%[4_ B 18 B0 S
>
N SpriTy <

-
2 »

—CG0per, farmer,

e

bl

-
. 1

~2derIEnrry Still Dealer—Bay—Minette S

+

Cial

For—LromreBUTH AT e, o e e— ,
~2—Fries R Arding, Manulaciurer, Foley E

. {9_6
—28—TReaymend-MeMittarfarmer,Stocktonr—
2 G e T S PR S T A 1




P

3% Johnnie'Morland, nursery business, Daphne
/\
3

John A. Ebert, clerk, Foley
35 / William E. Bovkin, laborer, Robertsdale
—S—Fim-Baggett farmer, Jdolman
3 i : te—farmer—hoxte D ¢

Bennie E. Eastburn, farmer and fertilizer, Foley

-
pa =

illiam E. Hare, carpenter, Gateswood

otrmrettfarmrers—Farichope. Y
W. M. Hodgson, Jr., furniture, Bay Minette

57 £
S it HRos

T——

Oppthi HR

N







CITATION OF APPEAL Baldwin Times - 160-5-47

THE STATE OF ALABAMA
. Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

............................................................................................... Monday in .Bovember . 19450 in a cer-

............................................................................ Plaintiff. and ...CALLA MAT TANNER........cciommriremnoenrons

.............................................................................................. . Defendant, a judgment was rendered against said
| CALLA 'MAT TANNER |

to reverse which ..., Judgment............... ., the 5aid .CALLA. MAL. TANNER....c.ooomror S

applied for and obtained from this office an APPEAL, returnable to the ..N8XE . ...

Term of our COURT.QF. AEPEALS . Court of the State of Alabama, to be held at Montgomery, o

on the i, Qay OF e , 194 ... next, and the necessary bond
having been given by the said.... .CALLA AT TARNER ...
........ with Amos, Garrett snd B, Do Browm ., SUTELES,
Now, You Are Hereby Commanded, without delay, to cife the said ...
........ Kenneth Cooper. ... 5 OO RO TS UP SO TTUPUIOIUION
RO , attorney, to appear at the........... Hexh i, Term of our
--said -Supreme Court; to ‘defend .against the said Appéal, if .he.... i, think p.i'opei:;ﬂ
Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this ... 10th ...
day of ..J8BRaTY ... , A D, 188

Attest:




 Ho. 1192

CIRCUIT COURT
Baldwin Coun_iy, Alabama

“STATE OF ALABAUA

Vs, ;% Citation in Appeal

C ALLA MAT TANNER

., 1961

Issued .10%h_..

day of anmu&l’Nr

BUPIR S .



Jail 10;--10.000—-9-43
THE STATE OF ALABAMA }

. MBI KR We C2lls Wai Tannen s

BATDWT ATTNTS : - ,

BATDWTIW Ca}f L » _ {/ C_ - 7
LA {/{MM A’f\j ; and .o OJW_@/M{
» /// 7 Ll G/ :

- agreé'_ta pay the State of Alabama__ Five Funired ang no/i00-semmm e e Dollars
- .unless the said .'C.a'lla el Tenner appear before

_ CIRCIT CCURT OF BALDVIN COUNTY
the Judge of the frifefien Crirmgnud Comrtrrd MobilesGramtys on the’ day
of lﬁﬂ_, at the hour of - A, M., and from day to day thereafter until

Py

FER—— — S e

'f:s%olen aoods

__AND WE.HEREBY WAIVE ALL RIGHT OF EXEMPTION ALLOWED US UNDER THE
CONSTITUTION AND LAWS OF THE STATE OF ALABAMA AS TO THE COLLECTION OF
'rms BOND IF FORFEITED.

APprOVed' IR TN . .

The """ ::“:"~day of . 19677 . A (L 8.)
. ~ L. $ . il s :;{:‘ é J“WW .
| /7/ ................. e /u/// ............................... Sheritf e /;Lw .,,«\/ : \/ @ 5

el 32)

// 7 /@/&L/Z/ I?eputy

e

d1scharo'ed by law to answer o a cr1m1na1 prosecutxon for the offense of recely lag.or congeslins N




Hmmmﬁm.ﬂmowhﬁ,ﬂw‘mgm
County of Mohbile

Personally appeared before me Sheriff of Mobile County

é&ou being duly sworn, doth depose and say that.______is a resident of the State of Alabama, County of Mobile, a

householder and freeholder therein and that is worth, exclusive of preperty exempt from execution,

.and also over and above all just debis and Mabilities, the amount expressed in this undertaking.

Subscribed and sworn to before me, this

Gay ol — : . , 184

Sheriff of Mobile County, \r

o
3
£ i :
g B )
2 R Z
L= 1= - " )
O = =
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ORIGINAL—STATE SUBPOENA

" Meéré Printing Co. Bay Minotts, Ala.

THE STATE OF ALABAMA,

CIRCUIT COURT

Sub Nowe——oon = S _ L
BaAal DWIN COUNTY CaseNo._<. ﬁ z T'erm_" :;wmwﬁ ?19_@'
To Any Sheriff of the State of Alabama; | S P - :
- . 7 : / .
You are herehy commanded to Summen Af?“;;,m- - M”/’/j’ﬁf’f"”';‘ = /_{///: i

e ; o P : '.
PRI Y
e C— ) - ra

o
e F .

pers’oﬁ:;i_ilj*-to be and appear before the Cireuir Court, to be holden for Baldwin County, at the Court House

thereof, in Bay Minette, on theMy of

& 0 =y
J@? i , 19&%?2(?‘3&?:}1., and

from day to day of said term, and from term to term thereaWuntiI discharged, to give-evidence and the
truth 1o speak in behalf of THE STATE in a prosecution now pending in said Court,  wherein the State

of Ala!q’éi_ua is Plaintiff angd

LT e A/WW/
o

e

/4

there t.l__;is Writ, with your endorsiiir;tihereon.

day of

—Deferdant, and ;ﬂave vou th:‘en and

o

W_ifﬁ'ess my hand this

& " ; :
Zi sl t” A D. 1942 5770 S DUCK, Clerk.




R T

: The State of Alabama,

Baldwin County

e A T nr.mk ena smn,ame

Qm’cm*ﬁﬁ COUR'E

PHESTATH L
Vs

] 2 j‘\\...l» E - ;
ﬂ? allons /ff‘)-(} b N L i)

-

AL P

s /*\.Jur LT

F Issued this_".&.____:':___...__u".. e i{]'?y of

; 2ol
Sheriit Clerk.




ORIGINAL—STATE SUBPOENA : Mooré Pristing Co. Bay Minstte, Ais-

CIRCUIT COURT

- THE STATE OF ALABAMA, |
Sub No.

SALDWIN COUNTY CaseNo.'M = Ternﬂ;‘"" ﬂﬂﬁ’@l?@

=

To Any Sherifi of the State oi Alabama: _ e
You are hereby commanded to Summon 5/5 J_’:/(;f; %’" ;

LN

-personaliy to be and appear before the Cireui; Court, to be bolden for Baldwin County, at the Court House

- = i - 2 o
thereof in Bay Minette, on the_#__day of 7 e // 194«3@ at S*n-e*a m., and
from day to day of said term, and from term to term therea»rf’ér until mseharved to give evidence and the
tr_uth to speak in behalf of THE STATE _111 a prosecution now pending in said Conrt, i wherein the State

&

LT e N

of Alabama is Plaintiff and BT

' Defendant, and have you then and
there this Writ, with your endorsement thercon. ' o

Witness my hand this / = day of "/ﬁﬂ""/"’ D 13@ /(‘fs R.S. DUCR Clerk
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T = - The State of Alabaana,:‘.

Baldwm County

@_ER{;UE"E‘ @@myﬁﬁ

THE STATE

D e A AT R l-kl"

STAT J‘f' D@ﬁm A

o Sherift]




‘ORIGINAL-—STATE SUBPOENA - Moore Privting Co, Bay Minstts, Ala

THE STATE OF AL ABM’EA - GIRCUIT COURT
Sub Ne.

BALDWIN C:OUN-TY Caswow

To Any Sheriff of the State of Alabama;

{‘) 1 et
You are hcrebv commanqed to Summon—g—_ ”9 L,//)? .

perqonally t0 be and appear before the Clrcun Court to be holden for Baidwm County, at the Court Hm‘fse

'thereof in Bay Minette, on the /J/ day o&c W/ : 19@ 2t 8:30 a. m., and

from day to day of said term, and from term to term thez‘eaftLr antil mc;charwed to give evidence and the
truth to speak in behalf of THE STATE ina prosecution now pending in said Court, wherein the State

e
s
v

; e R ;
of Alabama is Plaintiff and e Sy = %MW//V :

: Defendant, and have you then and
there this Writ, with your endorsement thercon :

Witness my hand this (/ ‘—(/{Vﬁ;y O it "/:‘j*/ A.D. 19822 R. S. DUCK, d:ierk.




Recei}'ved“_'iu office. ... __-_;-.--'__';_-.1__94“_.,,

Exeéiuteﬁithis T _é_,,__;__ . ;_?_.,194-%__

No /j/__f_z/:-____

ot fouiid in m;’ couni y aflar dmgem searsh

1” HH]‘JHE : “
W Eafjhbiihiiéi? Q,-ism W

L A= TN PPN ) I )

 Eheriif

CIssued thisiooooonoo L2

et B e AR SR

t ; y
R B A AT R A e AR Aot e A

________________ B et skl [

que _f;_.-ﬁh‘ -5

The State of Aldbaxna,

_ Baldwm (.ounty

THE STATE -
Vs. |

mﬂ// . m,; S iept

5 Ax . .gi, g U B ?0 EN [tl :




_ | . 3V
STATE OF ALABAMA, CIRCUIT COURT //i/ i Zr“‘

Baldwin County Sub No.———— 7

Case No. L/ G e ':erm__i%m’%., 196 2
To Any Sheriff of the State of Alabama: :

You are hereby commanded to Jummon —~
| . T e s, L
‘personally to be and appear b&f0r¢ t]&Circuit Court, ‘chﬁ holden for Baldwin County, at the QCourt Heuse

. . . 220
thereof, in Bay Minette, on the —li—:—':— day of W} \ IQQ_?., at $9a.m., and
from day to day of said term, and from termto term thfereafter until discharged, to give evidence and the

truth to speak in behalf of THE S’%TE in 2 prosecution now pending in said Court, wherein the State
of Alabama is Plaintiff and (Yalts @,}/7572/{4 I N Yt WO A 2t SN

Defendant,andhave yvou then and

there this ‘Writ, with your endgrsement thesz:erz‘. o .
i ' .
Witness my hand this _.f == day of - '-/’V’/“/L : A.D. 1982 -ALICE J. DUCK, Clerk.




mw___Div..No.mm“_;

CERTIFICATE OF APP AL. (Criminal Cases.)

A

No._i:¢2

CALLA MAT TANNER

__Baldwin - County, Circuit Court

V8.

JAppellant

The State of Alabama,

The State of Alabama

B@Uhﬁﬁ o

Appellee

County, The Uirculis Court of RalDWI

County.

, Clerk of the Circuit Court

' lI', Alice J. Dugk

Cdunty in and for said County and State, do

‘héreby certifly that in the above stated case, which was tried and

determlned in this Court on the Bik

day of@m;ﬁﬁéf" 1950 , and

the defendant convicted by a Jury of the offense of -Gmﬂﬁ M@teay

3

and that on the__ Bth day of December 19 50,

said defendant was sentenced %to a term of_ Five years

, Which said sentence was suspended

'ﬂ,pendlng an appsal to thegiﬁafik_ﬁﬁﬁwbq Court of Alabama.

I further certify that on this the_&th _ day of senuary

10.51  the defendant gave notice in writing of an appeal to the

——7

CO“’RT OF APPEALS

Court of Alabama.

Witness my hand and the seal of this Court, this the_8th

1.5 |

day of Jeauary

Clerk of Circuit Court of

BELDWTH County, Alabama,

(BOX 474)

47300 MARSRALL £ BRUCE €0 WARSVELLE
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'THE STATE OF ALABAMA—JUDICIAL DEPARTMENT
THE COURT OF APPEALS OF ALABAMA

October Term- 19.. 5%, és

. To the Clerk of the. sl indBict o Cowt

e County—Greeting :

" Appellant.....

, Appellee...,

: }fuécenﬂy pending n the Court of Appeals of_Alabama; on appeal from the said

_ _ Court of...: | i County,
~ our Court of Appeals did on the..... Oy OF W X , 195

. render a judgment of affirmance

tn said cause; and,

o Whereas, o certificate of such action of the Court of Appeals was duly issued fo you, and

thereaﬁeo’ an application for a rehearing of said cause was filed in this Court on the..., /) S S T
- 0™~ 1, s
 day of et a8 , 19,52 de

Now, zt is hereby certified, that our Court of Appecls, or one of the Juslices thereof, did,

. y )
on the.. j day of ... Z’ﬁb .................. , 195 ..... A- order that the said certificate be recalled.

| A'}zd you will accordingly return the some to this office at once, together with copy of the ovinion

e SQUL - CEUSE- TS5 UCd- TO-YOU.

Witness, Charles Bricken, Jr., Clerk of the Com
of Appeals of Alabama, at the Capitol, this the
...... jé day of... m

Qlausio s

Clerk of thé”b&?&?&”&;}ﬁzxﬁ};e

als of Alabama,
e

~
N ILL LT



THE COURT OF APPEALS OF ALABAMA
October Term, 194552,

QM@\ (W c:?iA QJWAAMA

Appell(mt ............ ,

A iﬂiﬁiﬁ

o - Appcllee
" IJUH%M‘;? ’f I”_A A A/ AN,\{).JJ"I{’./&’DM L.

. _CERTIFICATE OF RECALL
- On Application for Rehearing.

THE STATE OF 'ALABA\{{A " }

......................................................................................................

BROWH FAINTING £O., MONTGOMERY, ALA,, 15934
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STLTE O ALABDAYA A IHh ooURT
k52 WORAT T TR
VS § OF BALDWIN COUNTY,
e s wra e
CATTLA ¥MAT TANNER )

es now the Defendant in the above entitled cause

the evidence and proceed gs in sald cause:i-

1. The objection, ruling and exception shown on top of

on Page Three and preceding ihe answer.

2. On Page Seven, the objection and rullng as to Lxhibits
Two, Three, Four and ive should show an exception by the

Leflendant.
3. On Page Seven, the objeclions stefed by the Defendant -
to Exhibit One should include following the word "matter”

and before the word 'so“, uhh Lo+lowi 1g:~"or any of the

ense cha rged“

.. On Page Eight, Line 11, t“he Defendant made a motion

to strixe the answer, whi tioes not appear in the trans-

o

crivt.
. On Fage Eleven, Line 23, the witness testified that
she paid #19.00 or #20.00 for two chalrs.

3, Line 0, the nbjection stated by Counsel
for the Defendant was as follows:-"lay 1t please the court;

I wen® to meke the same objectlon offered as to Bxhibit Cne "

'.—.ll

out that th

o

(&4

ané I also went to polnl s is obviously not
tne chalr wiich she claimed To nave lost and which she stated,

recall, was sxactly like the other chair except that

2
0]
]
Hy

it dld not have the head rest. This chalr coviously does

7. On Page Fourteen, Line lﬁ,,the request by the Solicltor

is improperly shown. Bxhivisc Thirteen 1s a red and green



8. On Papge Seventeen, the transcrint improperly falls to
fow) k) =

show that the same objectlon, ruling and exceplion was

oy

made as to Exhibit Seventeen as had been made to Exhibit

e

One.
Q. On Page Twenty, Line 23, the objecticn made by the

Defendant was as follows:-"I not only make the same objection
offered as to Zxhlbit Unme but I would like To point out
that thls isn't at all the article described iIn tnse in-
dictment as one small circular flower tray nor is 1t a
round wooden tray as descrived by the witness.

10. Cn Page Twenty-Two, Line 12, the transcript Ialils

3

to show that the witness described the lamp as having had

o

flowers on 1t.

1l1. On Pege Twenty-Three, the objectlion made to the
. Solicitor's leading. the witness,.the ruling and . eXception,.
cceurred pvefore and not after the answer of the witness.
12. On Paege Twenty-Four, Line 13, the concluding state-
ment of the objection made by Defendant snould read as

-

follows:~"This pitcher heas nothing to do with any article

n ths indictment.

I

scribed

u
[0}

13, ©n Fage Twsnty-Four, the objectlion made by the
fa) o ? o

E,.J

Defendant to Exhibit Twenty-li:ight was on the same grounds
ag offered to BExhiblt One.

1l. On Page Twenty-Eight, Line 20, the answer of the
witness also described the article as "cheap”

15. On Page Twenty-3Seven, tie cojection to Exhiplt Thirty-
Two was on the same grounds =s offered to Exhibit Cne.

16. On Page Twenty-Seven, the objection at the bottom of
the page to the Solicitor'!s leading the wlitness, the ruling

and the exception were all msde before the answer of the



17. On Page Thirty-TIwo, the objectlion to Zxhiblt Forty-
One was upon the sanme
18. On Page Thirty-Two, the objection to Hxhioit Forty-

twe was on the same grounds offered to Zxhibit One.

3

10, (Cn Pages Thirty-Three, ‘hirty-rFour and Thirty-

by

‘ive, the objiections made as to all guestions as to tas
value of the several Exhibits, were g1l made upon the
seme grounds stated as to Exiidibit Thirty-Cne and each

objection, ruling and exception was made before the snswer

20. On Page Thirty-Five, Line 22, the objection shown,

ruling and excention, occurrcd before the answer of the

o

the oblectlions, rullng and exception as to each cuestion
cenecerning vaiue were all made before the énswer of the
witness.

22. (On Page Forty-Five, Line &, there was obviously some:
objection made by the Defendsnt and over-ruled by the
Courlt waich does not zppear in the transcript. The state-

ment shown to have been made by Counsel Tor the Defendant

fty-Two, Lines 32.37, the transcripzt in-
accurately reports tne questions addressed to and the
answers made by the witness.

2ir. On Pege Pifty-Three, Line 7, the guestion should
have concluded with the word "each.

1

25. On Page Fifty-Three, Line 11, the answer was:-"He
1t
26. On Pages Sixty-3ix, 3ixity-Seven, Sixty-BEight, Ninety-

Two, and Three Hundrsd Three, the name "Reading™ should

27. On Page Sixty-Fine, Line 18, guotation marks should

#
i

"t had a

F

enclose tnat portion of the cuestlon reading

oy
m

rk wooden handle on it, it was kind of loose on the handle?"



28. On Page Seventy, Line 1&, the gquestion concluded with

u

tne word "hook®,.

20. (On Page Seventy-Cne, Lires 18-28 failed to show the
entire proceedings. It was =zt this point that the witness

L

refresh her recollection from &

O

undertook to lock at an
paper taken from her purse. Counsel for the DTeflendant in-
quired of ﬁbe witness as to what the parer was and requested’
the witness to exhibit the peper to Counsel, to which re-

cuest the witness stated a verbal denlal and refusal., The

Court stated that 1t did not think that this Counsel had
a right to see the paper and that the witness could examine

the paper without exhibiting 1t to Counsel.

fhe}

30. On Page Beventy-One, the Qth question should read:-

"How do you identify it as being yours?® and the 10th
cuestion should read "How do you identify it as being yours?”
31l. On Page Cne Hundred Twenty-Zight, 3rd line Ifrom the

bottom, the answer should be:-"1 was down there and sat

i

n that one {(pointing to ZxhIblit Zight) when I used to
go down there in 1QL7."
32. On Page Cne Hundred Twenty-Nine, Line 1, the cquestion

should rezd:-"You say vou sat in that rocker there?"

33. On Page Une Hundred Fifiy-Three, the objectlion made

by Counsel for Defendant was as follows:-"lMay it please the
Court, the Solicltor is very generous. There are certaln
hat we are particularly interested
in. I think i1t would be in =rror to admit the entire tran-
seript in evidence, slince thare are many parts which are
immaterial to the issues in bthis case. If the State wants
to offer the entire transcrint, we have no objection.”

3. On Page Two Hundred Forty-Eight, the 1lth answer, the
witness testiiled that the oLd'timey butter dish was pur-
chased at the same Ttime that she bought the silver nut

bowl, and that she still had 1t in one of the cottages.

35. On Page Twenty-Eight, t.e last answer Lncorrectly

shows the statement made by the witness.



36. On Page Two Hundred Forty-Nine, Lines 6-12, inclusive,
the %Lranscript fails to fully report the vroceedings in
which Counsel exhibited to ths witness another dlack, iron
cat which was then identified by the witness as belonging
to ner and as having been kept by her at her house to-

sether with the black cat Introduced in evidence as Exhibit

37. (n Page Two Hundred Forty-iline, tne 3rd answer Irom

Y]

the vottom was that the witness got it Yew Crleans from
Tony's Trash and Trseasures.
33. On FPage Two Hundred Fifty-One, Oth line from the

bottom, the transcript reports a comment Dy the Courd on

1

ch elther was not made by the

the effect of evidence wr

o
F

Court or was made iLn the courss of soms discussion be-

tween the Court and Counsel which 1s otherwlse unreported.

¥

39, On Page Twe Hundred Fifty-Cne, 3rd answer Irom the LoD,

11

the witness testified that ".iy son bought some'.

10, On Page Two Hundred Fifty-Two,- the transcript-fail

(7))

to reveal questions propoundszd by Counsel and anaswers mace
by the witness cocncerning ths fac?lbqa: the Clock in
cuestlion was the Veneer not solidwwood, and that 1t was an
alarm clock,

1. 0n Page Two Hundred Fifby-Eight, the 5th answer from

ed as made by the witness.

o

the Ton is not repor
L2, On Page Two Hundred 3ixzty-One, the 3rd answer from

the top incorrectly reports the witness as having festilled
that she had the large urn sitting on a tTable.

113. On Page Two Hundred 3ixty-One, the 12%h guestion from
the top lncorrectly reports Counsel as nhaving referred to
"Three times” |

Ihl. On Page Two Hundred Sixty-One, the 13th question and
answer incorrectly show the witness as having testified that
she had not painted the articles In gquestion.

Le. On Page Two Hundred Seventy, the 3rd answer Ifrom the
bwottom was as follows:-"No, sir, If I had thought that I

4

had anvining that was stolen I would have delLvev eg 1t To



the owner."

L6, On Page Twe Hundred Seventy-One, the last reported
obiection, sxception and ths sreceding cuestion, are not
fully reported and feil to show the actual proceedings.

I'7. On Page Two Hundred Fifty-BEight, the transcript falls
the guestiors and answers dealing with

the fact that the marble slab given to ner by Tony came

off a wash stand or dresser, which testimony was sub-
sequently referred to by the 3o0licitor, on cross examination,

4

ze Two Hundred Seventy-Four, the Cth question

r
18. On Page Two Hundred 3eventy-Nine, the objection made

by Counsel for the Delendant concluded as follows:="1
don't think he has the right to predicate a question upon

a purported stabement of a witness whichuas never made

end which 1s not in the record.? |

Hundred Zighty-Four, the transcript reports
the following as a stafément by Counsel for the Defendant i~
"7 object. No proper ground.”™ No such statement was made
by Counsel for the Defendant and 1l the last cuotzd poriion
of the transcript 1s intendec as a comment on the cbjections
stated, it has no proper vlace in this record. Furthermore,

»

the transcript fails %o report an excepition taken by Counsel
50. Un Page Two Hundred Eighty-Four, the 7th question and
answer are improperly reporited and do not show the procesdings
as they occurred.

S1l. {n Page Two Hundred Bighty-Four, the objectlion, ruling

o the 8th question occured before the answer.
52. On Page Two Hundred Eighty-Five, the statement made

by the Court and the excepitlon taken by the Counsel for

the Defendant were as followszi-

Tae Court . Tanner, I want you %to qult
snraving out answers after the Solicitor asks tne

gquestions.

Mr. Tullyi-Wow, 1T it please the Court,



I want to except to the Courtis statement
that this witness has bsen sprayving out
answers, This witness nhas answered the
guestions as best she could and the state-
ment made by the Court was nelither proper

“.nor fair. I ask the Court to instruct the
Jury to disregard the statement made by
the Court.

The Court:-I will g ive wvou an excepiion.
{To the witness) I want to suggest that you
onfine your answers to the guestion and

u?t talking so much.

dr. Tully:-I do except.’

Sh. On Page Two Hundred Ninty-Two, the 3rd guastion
referred to the Defencant and not to Counsel.

55. On Page Two Hundred Ninty-Three, the trm nseript

falls to report objection made oy the Defendant's Counsel
on the ground that the document in question did not even
have the dignity of an affidevit, and that said document,
anc any questions addressed to the witness relative thereto,
were all irrelevant, Ilmmaterizl and incompetant, and were

all which objections were repeated at the time

the cocument ltself was offersd in evidence (Page 29/1).

e
*_J
cof
O

56. ¢On Page Two Hundred Ninty-Five, the record fa
report fully the objection mzde by Counsel for the Defendant
as to State!s Exhibit I

57. Cn Page Three Hundred Ten, the transcript fails to

show Following the bHth line za exception which was taken
by the Defendant teo the Immedlately preceding ruling of
the Court.

58. 0n Page Three Hundred Tena, the objection, ruling

and excertion as to the 3rd guestion from the top all

ocecurred before the answer.

Ui

>%. Cn Page Three Hundred #laven, the 8th answer from

baefore .

jon)

the top should read “Then an
50. Followlng the diécharg of the witnesses as shown on
Page Three Hundred Eleven and before the Court's oral

charge to the Jury beginning on Page Three Hundred Twelve

and during the arguments to tie Jury substantiallv the

,w.
O
i_.-l
%..“l
9
=5
l—h

A

o
ty
O
(9]
[4)]
[U]
o
P
[

His]
0
O
o
It}
ot

urre.l, and are unreported



and unrecorded in the transcript:-

L} 1,

I object to the argument wiaich

oope
ully
rt

g
DJ
o)
ct
l...ll
n
o
[
o
[y
LR]

fir, Cooper: I object fTo Mr. Tully's argument
to the Jury as to the LHtate ts fallure To put

on the wltness stand ¥y. L. B. Hedding

The Court: Cbjiection sustained. Mr., Tully,
you nave no right fto argue to the Jury con-
cerning the absence of any witness and,
Turtnermore, I cdon't want you Ttrying to

make any such argument to the Jury.

¥r. Tully: HMay 1T please the Court, may

not only except to the Couri's ruling, ovut
may L say, &lso, that I particularly excepnt
to the implication of =he remarks made DY

the Court. Juring the four or five days that
we heve trled This case, there have been many
rulings by the Court which I »ersonally, as a
1awyer, felt were not sustained by the law,
out nevertheless, In every instance, [ have
aplded by the rulings nmade by the Court. I
therefore deeply resent the Implicatlion oy
the Court tnat I would, in spite of this
ruling, attempt to disckey the Courtl!s ruling
even though I may consider it erroneous. I
except to the Court's remarks and I a3k that
the Court instruct the Jury to disregard the
regmarks by the Court to me in the odresence

The Court: Proceed with your argument.

except”

iy
=
o
l._J
end
l‘.
=

©l. Cn Page Three Hundred I'ifteesn, the objections
stated by the Counsel for the Defendant, beginning at line

1L, was as follows:-"in the opening part of the charge,

the Court chargss the Jury =hat there has been evidence

tending To impeach witness or both the State and the
Defense., I should like %o except to that portion of the
charge. It is inclined to yive undue prominence to

portions of the testimony and it has the effect of charging

-

iy

tiie Jary thet The evidence yoes towmrd impeachment rather

Tian To say 1t is Intsnded o do sc. The next voint is

that the Court charges the Jury, concernlng the elements
of the offense In substance and to the effect, that if

they find that the Defendant had possession of the personal



property of lrs. Jefferies, .cmowing that it was stolen

’“3
@
ct
[
L]

and not havine the intent fo restore It to the owne
I don't believe any part of that particular charge re-
guired & finding by the Jury that the property nad been&
stolen. In cther words, the elements of
charged, are first, thalt the property has to be stolen,
second, that the Defendant hed fo know that it was stolen

1

or have reascnable grounds to believe that

et

t was, IThird,
that 1t has to be the property of Mrs. Jefferies, and,
fourth, that the Defendant riot have had the Intent to
restore it to the owner.”

62, The statement made by Counsel for the Defencent

on Page Three Hundred Pifteen, Line 28, was as Ifollows:i-

"T don't think you déid, although I don't recall exactly.

that part of the charge where you sald the property had

to be stolen did not require a finding by the Jury that

63, The statenent made by Counsel for the Defendant

onn Page Three Hundred Fifteen, beginning at Line 33, was

28 follows:="I think that is what you intended to say and

%

éid say, but you never reculred a finding by the Jury that

1

ne property had been stolen and not esmbezzled. TYou also

sald something to the effect that "if you find the propertiy

n

or zny part of it, was stolen” and I want to except to that

a4

Immediately following that wortion of the charge with

respect to the elements of the offense, the Court referred

to, "this property or any part of ith. I want to excepi
to that.
4li. On Page Three Hundred .ixteen, beginning at Line &,

in connection with the objection made by Counsel for the
Defendant, Counsel requestel that the reporter read that
-

~ porticn of the charge, whicn was done. Following this,

Counsel then agaln stated tohat he excepted to that portion



of the oral charge.

5. On Fage Three Hundred Jixteen, the last portion of
the objection stated by the Counsel for the Defendant,
oeginning at Line 27, should read 2s follows:-"The
possession must have been not only of property recently

tolen, but must have been o recent possession in voint

ct

cf time To the theft of the property, if any. The longer

the veriocd of time between :the theft of the property

Pl

Cx QI

n

and the possess the Defendant, the less becomes

the burden of the Defendant to explsain that nossession,
iie have here a situation where, according to the evidence,
taxen at 1ts best, the Defendant is charged with the
possession of property clained to have been stolen many
months before. I therefore do not think thet the charge
given by the Court is appliceble to the case here.!

66. On Page Three Fundred Sixteen, Line 29, the reporter
states that the Jury was excluded while points of law
were discussed. Tt is our recollection that the Jury

was exluded Immediately following the inguiry 2y the
Court, reported on Page Three Hundred Fifteen, as to
ections to the Court's charge.
67. The objection offered ty Counsel for the Defendant,
on Page Three Hundred Sixteen, Line 20, should read as
follows:~"4nd the last part of the Court's charge, again

cnarging as to the form of the verdict. I want %o except

68. On Page Three Hundred Twenty- Five, the transcript

i—.l
=

properly shows that the verdict of the jury and the
sentence imposed by the Cours all occurred on December
5, 1950, whereas, in truth and in fact, the jﬁry verdict
was entered December 5, 1950, and sentence was imposed
oy the Court on Zecember &, 1350,

ECLBERG, TULLY & ALDRIDGE

Attorneys for the Defendant

C%fﬁc?

Menber

14-

(*’?



To Honorable Kenneth Cooper
Circuit Solicitor

FPlease take

for nearin

G2

the Circult

notice that the foregoing will be called up
vefore Honorable T. J. Mashburn, Judge of

Court, at Ten A. M. Thursday, Merch 2¢, 1951.

P

a

s

Attorniiyfor Defengant
72
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THE STATE OF ALABAMA-—JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

Octo_ber Term- 1&.._5._..2,

Wherecas; in the matter of

~ Appellant.........., .

ey Appellce....,

recently pending in the Court of Appeals of Alabama, on appeal from the seid..

Court of ... . - - | 'Couﬁ;ty,

: ~ our Court of Apz:ec_nls did on the ‘?_ day of ILO M o’ s 19£Z -.

render ¢ judgment of affirmance

in said couse; and,
Whereas, o certificate of such action of the Court of Appeals was duly issued to you, and

thereafter an application for ¢ rehearing of said cause was filed in this Court on the.... ]6

“day of LOM - L19.52; J;.A.ﬁ.gs @JM&UM

Now, it is hereby certified, that ow owrt of-AppeaZs or one of the Justices thereof, dzcl-

on the...ﬁ....:;:?.._.clay 0f

S £ .."E, order that the said certzﬁcate be 'r_ec_celled.
And you will accordingly return the same to this coffice at once, together with copy of the opinion_'- :

S o in said cause issued o Yo

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

L day of W 1958

g AT
Cle'rk of the Court of Appeals of Alabama.



' THE COURT OF APPEALS OF ALABAMA = |

October Term, 1951

I*A’J’\Dw, Noéai@

......................................................................................................................

2 (%QJQ%\@’)M@ AL

Appellant......, -

A o AL,

- Appellee ............

F’:'or};){&ga;@:......,. A AT

CERTIFICATE OF RECALL

On Application for Hehearing,
DAL AZON D AN

THE STATE OF ALABAMA, ) :
L /4900W/Vh001111ty

Filed t}1ls£l/*’“f<rqy of

//”*’/ﬂfmma’)
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ore, now crdered, adjiudged and decresd
as follows with respect to each of the several respective
objections presented by the >efendant:-

1. Objecticn cdenied and over-ruled.

2. This objection 1s granted and the Transcript correcied
accordingly.

r 3. Thls objsction 1s over-riled and denied,

C. This objection ils over-ruled and dsnied.
7. This objiection s over-raled snd denisd.
J. This objection is grantel and Lhs transcript corrected

11. This objection ls granted and the

12. On Page 2, Line 13, the concluding statement of the

rected so as To

to do with any-

Thing in the indictment.”

13. This objecilon Iz granted and the trenscrint corrected
accordingly.

1L, It velng made known to tie Court that this obiectlion
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ugh the Court nas a general recollection o
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o
oblection and argumsnt mads by Counsel for the Defendant,
the Court does not speciflically recall this Incident and

oonjection 1s therefore over-ruled.

e o] P R - 5 i / E e i e
¥r, Tully:s-¥ow, 1P it olease the Lourt, I want o

except to the Court's stateqsnt thet this witness nas been
spraving out answers. The statement macde oy the Court was

neilther prover nor falr. I ask the Court to instruct the

E
The Court:-I will give you an exception. (To the
witness) I want to suggest that you confine your answers
to the cguestion and gult tzllking so much.

Wr, Tully:-I do except.m

g . 3
53. This ob

e
T

sctlion 1s granted and the transcrliost corrected
~accoraingly.

£li. This objection 1s over-ruled and denied.

55. On Pape 293, the objection shown at the top ol the page

is corrected To show that Counsel for tine Defendant objected

to the matter I1n guestlon upon the further grounds that said

matter was Irrelevant, inccapetent and immaterisl.
A M. > ) hi ] - )
50, This objectlon 1s over-ruled and denied.

ounsel for thns Defendant was feclleowed by

£
L

rgcall an exception to the raling here involved, and the



¥r. tully:- #ay 1t please the Court, may I not
only exXcert to the Tourt's ruling, but wmay I say,
8l80, That I particulerly except to the implication
of the remaris made by the Court. Durlag the four
or five days that we rave trled this case, there nave
been many rulings by the Court which I personally,
ves a lawyer, felt were not sustained by the law,
but nevertheless, 1n cvery instance, I have abided
by the rulings made by the Court. I therelore
c¢eenly resent the implication by the Court tnat I
'Dufd, in spite of tals ruling, attempt to disocbey
the Court's ruling even though I may consider it
Q“WO“UOAS. I except to the Lourt's remarks and I
sk that the Jourt instruct the Jury to disregard
th remeruys by the Court to me in the presence of

the J J..'L"S’ .

The Court:- I the Ccirt's demsanor toward ¥r.
fally 1s out of order, I will inmstruct wou to dis~
regard 1t. I Instruct you that Counsel for the
Deflfendant has no right to arpgue on the 3tatels
failure to put on any wibness.
Yro Tually:- T except.”

61. on Page 215, the transcrint i1s corrected so that the

I don't recall any »art or particular ciarge wilch
outlined the fact thal the proserty had to be stolen

¢
¥
i
'— .
[ £:]
s}
s
Ty
@
[¢)
ot
o
o
I
e
n
™
L]
&
L}
@
o
£
3
o,
<

b3

r
@
(“f
g
wn
Q
l—s
'._
o]
pt
o
O
+
p]
L]
(9]
G.
QJ

o~
Uk
[4
=]
Hj
W
i
@
Lo
E_J
O~
(o]
[¢3]
M
'«n
2
3
iﬁ:-
IS
©
[
i
[N
[
o
(A%
-J
.
Cr
Iy
w
i
L5}
3]
3
4]
(@]
]
e
[4s
[
73]

st have been not only of oroperty
ea““y stolen, wvut st have been a recent

possessmon in point o!f time to the theft of &F
»roperty, e longer the period of time
vetween th he £ she oroperiy and the pnossession

of the De ne less becomes the burden of the
Delendat £1at possession., I d&on't think
it apnl’ ase here.®



A L. - I . - . . . o -
0b. [Tnis objecticn 1s granted and the transcript corrected

Poh

07. This objection is over-ruled and denie

f
e

/ooy T o e - - o) I T R ol
8. This objectlon is over-ruled and denied, subject,

however, to the amendment of the record upon motion by

Counsel fer the Defendant, 1f the judgment has been re-
corded, upon motlon of the lourt 1f the judgment has not
Leen recorced. )
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STATE OF ALARANA N THE CIRCUIT COUR

VS.

AT ONEITN TN TV
BALDWTN COUHTY,

PANKER § ALABANA

Comes the Defendant in the anove entltled csuse and moves

the Court tTo set aslde the verdict of the jury rendered hereto-

d
1050, and to grant Lo the Dzfendant & new trial; =znd as grounds

of ssid motion the Defendant set:s down and assigns, sepoarately
end severally, the following:-
1. The verdict of ths jJjury ls contrary to the evidence In

2. Tne verdict of the jury is contrary to the law in the

the Jury Ls contr:ury tc the evidence and

5. The verdict of the jury was coatrsry to the welsht of

6. For that the Court erred in refusing to grant the Defen-
dent’s motion to exclude 2ll the evidence in the case.

7. For that the Court erred in refusing to permit the De-

fendant to cross-sxamine the witness Jeffries co rning her
renort To the Depulty Sheriflf of articles slleged to nave been

S. For that the Court erred in sdmitting in evidence the

statement 1n wrlitling alleged Lo nzve been wade by A. A. Janney.



10. For that the Court erred in refusing the Defencant's

b

motion to exclude the testimony ¢f the witness B. ¢. Lowe.

11. Reczuse Ghere was a varlance between the averments
of the indictment and the evidence 1n The case in that the In-
cictment descrised one green becspread of the velue of $3.00,
=)
i

wot there was no eviience in the case of the value of said ar-

the indletment and the evidence In the case 1in that the Iindlct-
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vadspread of the vslue of 53.00,

13. Becsuse tnere was & verlance between the savermenits of
ths indletment snd the evidence in the case in that the indict-
ment descrioed one calna water pltcher with Holland designs of

ne velue of $2.00 snd there was offered 1n evidence in support

£10.00, bat there was

I sverments of
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vhie Lndlouiel and Lhe avidence n ©hie cage LIl whav wne indict~-

nent descrised one vase of the value of 1.00, but there was 1o

e . A . P . -
evidencse 1n the cose of the valus ol said artlclise.
ra
N | oy = A G
15. Rucause there was a varlance pstwesn the &

verments of

the Lndlctment and the evidence Ln the case in That the indict-



13. Beesuse LGhere was & variaice hetween the avermsnts of
the indictment znd bhe eviience in the case in that the indici-
ment descrined one cat-shaped Foot scraper of the value of $8.00

L4 1

snd there was offered in evidence osne-cat shaped door stop of the

i

value of #5.00.

13, Becsuse there was a varlance between the averments of the

gd in evidsnce in suonport of sald dlegation one dlue and white

20. Recause there was & varisnce bebtween the averments of the

ct
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in that the indictmen @ -
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seribed one lemp of the value of H15.00 and there was no evidence

21. Becsise tnere was a varlance between the averments of the

indletment and the evidence in tne case in tThat the 1nd 0umenu de-

the value of 510.00 and there was no evi-

dence of the value of sald article and the gvidence afflirmatively

showed that the witness, #rs. P. ¥. Jeffries, had never ownsd and
never lost one wluse arn,
23. HBecsuse bthere was a variznce between the averments of the

Tt de~

,J

indictment and the evidence In the case in that the indictmer
scribed one bouy Ilower pot of the value of %5.00 and there wes no
that the Court erred In refusing to perult counsel for
the Defendant to argue to tne jury as to the absence of the witness,
L. B. Redding, or any other witness.

- — L . . . Y - o
25. For that the Court erred to the Defendant’s prejudice in

L



.

fect, snd in the

the Defendant, in subtstance and 2

iy

presence of tne jury, that the Delendant was to stop spraving
oulT answers to guastilions.

26. For that the Court erred to the Defendant's preiudics
in s tating to Defendant's counsel, in the presence of the ury,

in substance and affsct, that Delendant's counsel was warned

sralnet avtempting to make any father srgumsnt concernlinag the

tiis cause and befove the submisslion of the cause to lhe jJury

vou belleve

. ; o x4 S -
nry woe followilrny In writing by the Defen-
e Do s St ma ot vl e L] i s o, @ @ A o
daEnt Delore PR Lrui.__: retireds - e SUrT C..J.t:.-...g SR . o l.u.—lo.u,
L : R EPL ST . R e L - - . N T B P
i vou velisve the evidence wRelhim—guwes, you cannot Ilnd Tne
as to the articls described in Tthe ILndiciment
- R - N o . T & fhn 7
23 one rose colored bedsvreasd of the value ol 53.C0.
31. For that thes Court srrsd in refusing to give To the
LR S ] l'} vl Mo phamos -,qec-.-,est:) AT *,.%'IVT e Z e 'b~-- =l s i}e-f‘eﬂ,{«-_«?lt
oLy “e L0 ....oaz-g_.‘;..;f_ LILE S 4 L4 3 L S A A VY g e L
R x - e LI e B r
velore the Jury retired:- "3. “hse Zourt chnsrgssg you tagt, 1l

cr

w1 b (I o -] ERp s e 3 S ir e .
YO DELIEVAE TNE ESVIGESNCE Iirremserismimesed , VOU CANNO

e

fendant guilty as to the article lsscribed I1n.the indlcitment

o

2s one blue and white guilt of ths value of $15,00.%



e £ o . ‘s - e
jury the followling cliar/e requeste.l in wrliting by the Defendant
T A el Ty T T o . “} o RN TR e A% o ey = 3 f
celcre Tnge Uy reitirolc- (L. Line ourt cnerzes o o TILEatT, L

voubelieve the evidence be—ssrs—eess, TOU cannot findé tne De-

dant gullty ss to the article dascrited in the indictment as

.
- L

e 0ll lampn of the value of 315.00.7

O

[}

that the Court erred ln refusing to give Lo the

35, For that the Court erred in refusing to give to The

Jjury the followling charpe requested in writing by the Delendant

4% ong small

R -
jury Lne foll
pefore ithe jur
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you that, 1l you velieve the evlidence lLa—ifiles-sess, vou
cannet find the Defendant gzuiliy as to the srticle descrlib-
ed in the indlctment as one vasa of the value of $%1.00.%

10. For that the Jourt errsd in refusing %to give %o the

Jury the following charge reguested 1in writing by the Defen-
dent before the jury retired:~ "13. The Court charges you

that, 1f you believe the evidence Hw—bhis.osse, TOU cannot

Iind the 2efendant gullty as tc the article described in

y

the indictment as one minsture dinner bell of the value of

find the Jefendsant gullty as ¢ the article described in the
indlectrment as one silver nuft bewl of the value of 525.00.%

"@. For that the Court errsd in refusing to give to

not rind the Defendant zullity =5 to the article described in

the indlctment as one cabt-shaped fcot scraner of the value of
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dsnt belore the jury retired:- "1C. the Court chargses you

1at, if vou believe the evidencs Z—%=45-0833, JOuU cannct

find the Defendant gzuiliy as to the article cescrived in the

ot

o give to the
arv the following charge reguested in writing by the Defen~

Oourt charges you that,
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if you believe the evldence IReSief—defa, | OU cannot find the
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the articlz described in the Lndictment
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as one minature © Lamp  of tne value of
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supy tine following charpe reques.ed in writing by the Defendant

i

pefore the jury retired:- "1R. lie Court charges you that, 1r
vou bellsve the evicence ra—btass-2Esst, YOU cannot find the De-
fendent suilty ss to the sriticle described In the indictment

§. For that the Court erred in refusing to give To the
jury tihe following charze reguesced in writing by the Jefen-

St - - o g . ] . IS
yry »etlired:- "ZB. ‘he Court ciarsés you Loat,
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Yor that the Court err:d in refusing to sive To the
jury the feollowing charpge requesbted in wriving by the Defendant

bsefore the jury retired:- "2®. lae Court charges you that, 1T

vou oelleve the evidence a—baise-£8ss, you cannot find the De-
fendant gullty as to the article described in the indictiment
as one nlue chalr of the value of $12.00.7
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wou believe the evidence im-tili-sass, you cannot find the De-

ihed in the indlctment
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pr

fendant gullty 23 to the articls desc

the velue of 515.00.7°
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the property listed in the 1adictuent and found in the possession

-,

ol the defendant was not stolen from MNrs. Jeffries Then 7ou

vl must belisve vevond a reasonsole doubt that she

N e s S . . it - . . <
ne feollowing charge requested n writing by the defendant before
- . - s ] - e eI . - P

che jury retired:- "0F. The Court chsrges the jury, that 1T you

cr any one of you are not satvisile

tnal Thne stane nas proven thst ll

— F W 3 oy - Fal
convict tne Deflendant of recel VJZIT.

. - it 2
the jury retired:-

ey A de ] T T T e e e S " + v o

nust not only belleve ceyond & reasonavle doubt th:t the Defen-
. . . _ s .

aant aid buy or recelve or conceal or ald in concesling the

vroperty of Mrs. Jefiries, out jou must furtner belisve bevond

a2 réasonable doublb tiat she dld so actually knowing thalt 1t had
been sholen.®
&5, For tre Court srr:d 1n refusing to glve to tne Iury

|
Ew
9
N
;
O
H
5}
-
S
[4)]
3
(0]
Ke)
i
0]
&)
ct
6]
jo R
o
e
e
o
i-Jc
bt
3}
{
et
ci
[
®
o
O
4
0]
s}
jo N
e
3
i
&
D
[
&)
i
6]

vefendant was not siolen then y u, ventismen of the jury, wmust

cguit the Defendant.”

13



Ct. For that the Court errsd in refusing teo give to
the Jury the following charge requested Iin wrlting by th
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zble doubt and to & nmoral certalnty that all the droperty set
forth in tne indlctment was stolen from Mrs. Jeffries, tnen

vou cannot find the Defendant suilty.”
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dant beflore the Jury retlired:- '63. The Court charges you, gen-
tlemen of the jury, then vou mw t Iind the Defendant not guilty.”

79. The Court erred to Defendant's prejudice in Instructing
the jury in 1ts orsl charge as :ollows:=~ "The Court charges

vou rurther that on the part of both the 3tate and the Deflense

that has been evidence tending o Impeach witnesses Ior both

the 5tate and the Defense . . . . . . .", to which charge the
Defendant then and there, and boelfore the Jury retired, duly and

80. Tne Court erred to Defendant'!s prejudice in instructing
the jury in its oral charge as “ollows:- "The Court charges you
hat before you can find tnis defendant guilbty, vou, and each
able doubt and To & wmoral certsinty that this Zefendant did buy,
recelve, or concesl, or aid in the concszling of personsl »rop-

erty that had been stolen from llrs. Jefiries, with no intention

51. The Court erred to Def:ndant's prejudice in instruct-
ing the Jjury in 10s oral charge ss follows:- "The Jourt charges
the Jury further that 1f you do not belleve, from the evidencs,

vevond all reasonadle doudbt and to a moral certalaty, that the

defendent did ouy, receive or conceal or ald in concealing



roperty or anv part of ift, knowlng that 1t was stolen, or
p = o [ ey 2} L 2

having reason Lo bslleve 1t was stolen, and with no intention

sring in e verdlet of not guilty.”™, to which charge the Defen-
dant then and there, and tefore the jury retired, duly and
legzaelly srxceptel.

ing the jurv in its oral charge as follows:~ "The Cpourt cherges

o
the Jury tnat under this indictunent 1t 1s not necessary for
vou to belleve thet avery articls namsd in tane indicutment was

stolen Ifrom Mrs. Jeffries, but 1f you belleve beyond all reason-
acle doublt =znd to & moral certainty from fthe evidence that any
tne articles was sitolen from irs. Jefiries and the defen-

dant here bought, or received, or concealed or alded in conceal-

ing that »roperty, Xnowling 1t rad veen stolen or having reason-
avle grounds for belleving 1T rad been steolen, znd furither that
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ould be your duaty to obring in a verdict of gullty as charged

in the indictment, ™t to whicl naree tre Dslendant hen and
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3. The Court erred to Deiendsnt's vrejudice in instruct-
ing the Jury in 1ts oral charge as follows:- "The Court charges

the Jury that LI you peliesve bhevond 2ll reasonable doubit and

~ould we sulllcient for the Jury to Iind her gullty il the
otner nolnts that the Court chirged you on were proved by the
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evidence beyond all reasonable doubt and to a moral certainty.
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Oo. the Court srresd to Delencant's prejudice 1n in-
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that ~ould be sufficient to ju
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