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TG THE HONORABLE ‘é’. W. HARE, JUDLGE OF THE CIBRCUIT GOURT OF
'BALDWIN COUNTY, ATABAMA, IN BQUITY SITTING: |
Comes Neal Havard and humbly eompleining against the P. D.
Beville Supply Company, a eorperation, and P. D, Beville, respec¢t-
fuily shows unto your Honor as follows: |
FIBRST: |

Thet your Complainent is over the age of twentywrone ysars
and & resident of Baldwin County, Alabeme; thet the P. D, Beville
Supply Company is & ecorporation organiged mnder the laws of the .
State of Alabama, with its prineipal plece of business st Mobile,

- Alsbana, thét Ps Iy Beville is over the age @f7twentyaana Fears
gna a resident ef’Mbbile; Alabama.,
N SECOND:

That & few éays prier to Beeemher Bﬁth lg9a8, year'cam»
plainant entered inte negotlations with the P. D. Berille Supple
Company for the purchase by this Gempl&iaant Irom the P. D. Bevills
Supple Company of a Studebaker sedan for and et the sum of six 
Hundred Fifty ﬁéllars; to be pald One Hnnﬁred,ﬂéllaﬁs in eash and
ome Hundred Fifty Dollsrs by the delivery to ﬁnam-@f a8 E@r&'ear at
an agreed.vaiuation of One Hundred ¥Fifty Dollars, the balance to be
 paid in swo aéual/imatﬁlimenta, one July 5, 1929, and the other
September 15, 1922, the same to be evidenced by promissory notes |
seeured by 8 ﬁﬂrtgage.@n Lwﬁ-ﬂé; fourteen, in Havard's Addition %o
Perdide, as per map recorded in the effiea_of the Probate Judge of
_ Baldwin County, 4labama, whieh said ssle was to be eénsmmmatea when
the g8id Py D. Beville Supply Compeny should put the said Studebaker
automobile in good state'af repalr smd partieularly when 1t should
overhaul the moter, fix the speedometer, install a universal joint and
£ix the starter; that on Ea@ambar;a5th, 1929, pending such negotiation
this Cemplainant, at the reguest @f:tne-said Pe Ds Beville Supply Com-

fooy ’ !



pany, went to the office of I, A, Erﬁzingér and Son at Bay Minette,
Alsbama; %o sign a‘purperﬁad,martgﬁga,-a é@py of which is hereto
attached, marked exaiblt "4 and made & part of this bill of eamplaint,
end did sign the same and leave the same with said J. & Ertzinger end
Son of Bay Minetle, Alabama, who was then and there'a@ting for and

as the agent of the said P. D, Beville Supply Cempeny, with instructe
lons to them that whem the sale was aunsummaﬁa& the wife of the |
complainant, Sellie L. Havard, would sign the same and this Com-
_plainaat and the said Sallie L. Havard would then glve instructions
as to the delivery eof the s&mé; that on Dseemberlés# 1928, this
Complainant did reeéiva from the said P, D. Beville Supply Company
the aforeseid Studebaker automobile on trial and did deliver to them
the gaid Feord of the value of One Hundred Fifty Dollars snd did turn
over to them One Hundred Dollars im eash, éﬁé thet the sald P. D.
Beville Supply Company did then and there agree that it would put
the'sgid gar in goed mechanieal condition by everhaaling the noter,
putting in a new universal Joint, by'rapairing-tne-speeﬁeﬁeﬁer and by
repairing the starier, but that the purchase of the sald automobile
was and should not be consummated until the said P. D. Beville
Supply Company should repair the said autamdhilé as aforesaid, where
upon this Complainant's said wife should sign the said mortgage and
the said notes end should then and not until them be a valid amd
binding instrument and be delivered to the said P, D; Beville Supply
Company; that a fow days after December 26, 1928, on to-wit: January
8, 1929, this Complainent 4id returm the ear to ﬁha said Pi D. Beville
Supply Company for the sforesaid repsirs; that they elaim not to have
had time te m@ke the said repsirs on that é&y but asked this com~
_pleinent to keep the ear on trisl and return it to them a few days
léter, and thet a few days laﬁér; on Ho~wit: Janaary 10, 1929,

thig Gamp&ginant.&id return ﬁme sald ecar to tha gald P, D. Beville
Supply Cempany for the sald repairs, and the ssld P, B. Beville




Supply Company did then and theré refuse to meke the sald repairs,
whereupon this Complainant offered to return the said ear to them
2nd demanded the return of his said Ferd Car and the{saiﬁ Cne
Hundred Dollars in eash, that the ssid P, D, Beville Supply

Company refused %o receive the same aﬁd_réfusaﬁ.%o retuzﬁ to this
Complainent the said Ford and the said eash paid by this Complainuit
%o them; that this Complainent has ever beem able, ready and willing
to return the said ear to plaintiff, and on to-wit, in June, 1929,
did agaln offer to retura the said car to the said P, D. Beville .
Supply Gem@any end the sald P. D, Beville Supply Company did refuse
to receive the seme and did rafuse to return thi& Complainant's |
ear and tha said cash; that this Complainant bhes always been and

is now able and willing to return the same; that the aforesaid pur-
chase of the sald sutomobile was never consummated; that sombtime
thereafter on to-wit, July 3, 1929, the said J, A. Ertzinger and
Son, without &uthority and centrary to the iﬁstru@tians ef this
Complainant ané to the instructions of the said Sallie L. Havard
who had refused to sign the said mortigage, ﬁelivexe& thé_same to

the saild P. D. Beville Supply Gompany,‘ar did place the same of Tre=-
agra.agd thet the sald P, D, Beville Supply Company is now unlaw-
fuily elaiming that the sald mortgage is a valid mortesge against
the séiﬁ property and it did on December 16, 1929, atteﬁpt to fore~
close the said paper and hold a sale gnd offer said properiy for
sale under the terms of the said peper, and at sueh sale P. D.
Beville purchased said property, but that the said P. D. Beville
Supply Company is not the owner of the gaid martgage;'bhat the said
msrtgageris void in that there is mo aénsiderati@m for the same snd
that the $&id mertgage was never delivered and'the same is wholly
veid and of no effeet and the'a&ié mortgage and said ssle éonstitube

@ eloud on Complainani'ts title to the said property; that this



‘defendant did at sueh sale give public notice %o all bidders be-
fore sueh sale that said mortgage was never ﬁeiivereﬁ, thét there
was no debt owing thereunder, that the same was vold and that suit
would be filed o set aside sueh sale and the purchasse of said
property by seid P. D: Beville wes with knowledge of such facts,
that ma2id Pi Bs Beville 1z demending possession of the seid propertdy.
/ Thﬁja@iﬁ P+ D« Beville Supply Company is also claiming
that the notes deseribed in the said moritgage are valid eutstanding
notes evideneing a debt sgainst this Complainant and has filed a
suit in the Circulit Court of Baldwin County, Alabama, egainst this
. aam@lainant &n the ssnms, that the said.noﬁes &ée without considers-
tion and the seme w&révnever-dslivefed, end they are veid and of no
gffe@t és againat this Gamplainant? and if a Jjudgment Sheula be
rendered thereon in faver of the ssid Py D, Beville Supply Company
against this Compleinent lrreparable injury would be done to him
and to his eredit and his property would be subjeect to sueh judge
ment. o _ _

. Wherefore this Complainant prays that this Honorshle
Court tske jurisdiction of the cause made by this Eill of eomplaint
and the said P. D. Beville Supply Compeny, & e¢orporation, be made a
party defen&ant hereta and be required to ple&é answer or demur
within the time end under the usuel penalties prescribed by lew and
the practiee of this Honorable Court,

Compleinent further prays that this Court lssue & wrid
of injunetion to the said P: D. Beville Supply Cempany enjoining
it frem further prosecuting the aforessid sult on the Lew Side of
the said Ceurt on the sald netes, end enjoining tk@ said P. D.
Beville frem selling or otherwise disposing of said property, and
exjeining him from takihg pessession of sald pr@parﬁy, end thet upen
e fingl hearing of the eause made by this bill of complsint this

Court @ill make and enter an order adjudging and decreeing that the



seid mertgege and the said notes esre vold end requiring the said P.

D. Beville Supply Cempsny te surrender up end ognesl the same and
reguiring the said P. D. Beville.Sayply Company to return o this
Complainant the aforessid Ford Cer delivered by this Complainent to
i%, or té aceount to Hhis Gampiainant f@r—the‘valua thereof, together
with interest thereon, and that the said P. D. Beville Supply Com-
pany be réqmirea to repay %o this_@amplginant the aforesaid sum ef
One Hundred Dollars delivered by this Cemplainant %o the said Defend-
ant as af@raéaid, tageﬁﬁer-ﬁith interest thereen, and that the said
sale and sald deed issued thereunder 1s veld and requiring the seld

- Ps D, Beville to reconvey said property %o this defendant, or if this
Court shall eseertain that the said mortgage and deed are valid then
this Court ascertain what this Complainant ought to p&y,ﬁ@@nﬁxeaeme
tion thereof and this Complainant be sllowed to redeem the said lends
from sald sale, gnd that this campiainaﬁt have and recelve sueh cther,
further eor diffgrant relief as in eguity shall to the Court be found
to be meet and proper in the premlses,-and this Complainant does place
himself within Tull and complete jurisdiction of this Court and offer

to do and perform whatscever $nis Court shall require of him,

FOOT-NOTE: N |
The Defendant is required to answer every allegetion of
this bill of Cemplaint in pgragréphs first to third, both inclusive,

but not under oath. Oath belng hereby expressly walved,

A AL ‘!254
ATTORNEYS FOR COWPL



NEAT, HAVARD,
Complainant,

I THE CIRCUIT COURT oF
Vs BALDWIN COUNTY, ALLABANA,

P. D. BEVILLE SUFPLY COMPANY,
A Corporation, and P, D. BEVIILE,
Defendants,

IN BOUITY.

e P et g e Ml N Vo S Bt

Comes the Complainant in the above styled cause and
demurs to the Defendants? cross bill and as grounds of demurrer
says:-

FIRST:

That there is no equity in the croms-hill,

2 .

Attornﬁ?s Tor the Complainant,




SUMMONS OIRIGINAL‘ ‘ " Moore Printing Co,, Bay Mitéette, Afa. .

Thg State of Alabama,

Baldwm County

} Circuit Court of Baldwm County, In Eqmty

‘‘‘‘‘‘

To Any Sher:ﬁ' of the State af Alabama—GREETING:
Keal Havard

WE COMMAND YOU That you summon.

v o -?;alc"LWin
of County, to be and appear before the Judge of the Circuit Court

ays after the serviee of Sum-
' omp?amt lately exhibited by

of Baldwm LOunty, exercising Chancery jurisdiction, within thlr V-

.mons and there to answer, plead or demur, without oath, " 2/

, P.T}-Reml}e Supply Compeny,a corporation, and P,.D.Beville,

i‘?eal_ Havard,

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the

said Defendant shall in no wise omit, under penalty, ete, And we further command that you return

this writ with your endorsement thereon, to ou%?ﬁsaid Court immediately upon the execution thereof.
WITNESS, T. W. Richerson, Register of said Circuit Court, this &tk - day of

Febuary % g
‘ - 193 7/2/() -
: "/,, - — C &’é i 2% _ Register

N. B.—Any party defendant is entitled to'a copy of the bill upon application to the REgisﬁer.
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Flrcmt Court Gf Baldwm County
‘ In Equxty

Rﬁqomm ]

: SUMMONS

Neal Haveid }

[ SRR T CETEELPEETEREEETREEER IR R R L EEE

V8. SRR

}9 De Bev:.lle Supply Ga,."

a ccrporai: ion and 12

P.D. Be*:rllle »

. Beebe & Fall

 Solieitor for Complamar}t '
_’iall}.ard,p&ano her o ualj.lard

Recdrded in'Vol ... Page_ ;

l
j
?’

THE STATE OF ALABAMA,
BALDWIN GOUNTY, ‘
Received in offlce th1s %‘ é Z(

day of %M 193.._
C Qo -

e - Sheriff.
Executed this ' ' : dayi,of
19

by leaving a copy of the within Summons W;ith

Defendan t};

Sheriff :

By

Deputy Sherlﬁ’]

et ATt

o
P e e . .



LAW OFFICES OF

MAHORNER & MAHORNER

MO1-8 MERCHANTS NATIONAL BANK BUILDING

MOBILE, ALABAMA

BERNARD T, MAHORNER

MATTHIAS MAHORMER ‘{ipril g9 s 1931‘;

Mr. T. W, Richerson,
Bay Mire tte, Alabama.

Deay Sir: X . _
. - : ] C = = .

Please submit to the Judge for his
ruling, the demurrers ol the Grogs-Defendant
t0 the 8ross-Bill, 1 am enclosing our brief
against the demurrers, and sending o copy of
’Ehig letter and our brief to Messrs., Beebe &
Hall,

I thought the demurrers were submit-
ted some months ago. '

%rﬁl‘y OUrs,
' QZWM./?/)’) W/ZW
A2

Mieo - %M/?%/



NEAL BAVARD: .
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ik S tests only defests .
9 are eonsidered to have been
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KEAL HAVARD,
' ‘ IN THE CIRCUIT COURT or
Gomplainant, _ . , :
: ' BALDWIN COUNTY, ALABANMA,
VS » ' =
1IN BQUITY.
. Do BﬁWILLE SUPPLY :
COMPANY, & corporation,
and P, D, BEVILLE,

P M i St T Nort o Tt 7 W vt Yo A U it M s

Daefendants .,

BRIEF OF ‘O TOTTORS FOR COMPLATHANT,

This cause is submitited on Demurrer o the Answer and
Cross RBilil.

Complainant®s original biil alleges that the ﬂotesrsued
on in the 1&% court were procured through the fraudulent represente
ation as to thse conuition of an autamobileg and that the merigasze
securing the same was never fully exgeuted and nelther the mori-
gags nor notes wers ever dellve ed by uhls complain ant or any&ne
suthorized by him Yo the defendant. Thé Cross Bill does not deny
the allegations of fhe fraudulent representation or of the repre-
sentation as 1o a total failure of comsideration, nor does it al-
legs that éhe nétes and mertgage were saver ielivered to the de-
Tendant hy anyone‘authorized by'tﬁis complainant to deliver the
same; and both are therefore void end should be surrendered and
cancelled. @e 6o not think 1t necessary to cite to your Honor

suthorities sustaining this position.that the Cross Bill does not

%7”@

Solicitors Ffor Compm trant.

centain equity.




Heal Havard,

Complainant iIn the Cireult Court of
s o ‘ : I
' | Baldwin County, Alabama.
P, D, Bevills Supply Company, :
& eorporation,
and

In Eguity.
P. B. Beville, :

o b e e ST IR e

Bafenﬁants

TC THE HONORABLE ¥. W. HARE, JUDGE OF SAID COURT:

Qem& 2, De Bavillg Supgly Q@E@a@y, a'éerycra#ian, and
P. D. Beville end for answer to the originsl bill of complaint in

the sbove named cause and as cross-~complainanis aaith;‘

) _ ~ FIRST: |
| Defendants and er&sa-eamplaiﬁ&nts admit the truﬁﬁof
the averments a@ntaia%é in the first parégraph of said original
bill of complaint.

In answer to the séaeﬂé.pérggraph snd &s erosse
allegations for affirmative relief hereinafter prayed for, defend-
ants ané'srqsssaem@lainaﬁﬁg allege that on to-wit; the 3éth day of
December, 1828, the complainant enteré& inte a written eentract with
the said P. D, Beville Supply Company o purchase from 1% & second-
hand aut@ﬁsbiie; described as a Studebaker Sedan, Motor No. 15@4515;
for the sum of %éﬁﬁ;ﬂ@; that $100.,00 of said e@nsidaration was paid
in ocash et the time of the execution of said contract, and $150,00
of é&iﬁ econsideration was paiﬁlby delivery by campzaingnt to the
seid P. D. Beville Supply Cempany of a second-hend Ford autemobile
st the agreeé prieé of $150.00, the balance of said total considera-
tion, ineluding interest, was represented by two promissory notes of
even date with seid contraet, each feor the sum.af’%%li.&?, executed
by a&iﬁ e&mplain&nt and payeble to the said ¥. D. Beville Supply
Gompany, respectively, on July 15, 1929, and Septemher 15, 1929,

said comtract pravi@ing,thax said notes were to be secured by a

Tirst martg&ge'enfreal estate, and defendants and eross-complainants



admit thet it was understood mmmm at the time of the execulion of

saiﬁqeaatr&&t,thaﬁ s&ié,ysal estate so to be mortgsged was Lot Ho.
14 in Haverd's Addition to Perdide, as per map recorded in the office
of the: Probate JFudge of Baldwin Gounty, Alabsma.

Befendantsrané eross—complainants attach to this their
answger éhﬁix cross-bill, as a part herecf, a true and corraet éapy
of said contract ané sai@ netes, marke&.ﬁxhiblt 3&“

Defendents ané eross—complainants raspeatfally submit
that in view of the faet that the conitract between complainent
aﬁﬁ the seid P. D. Beville Supply Company invelved in this cause
ig in writing, thmt any alleged negotiations between said parties,
leading up te the execution of said contraet, cammol properly be
made an issue in this cause, and defendsnts and cross-complainanis
decline, unless se ordered by tﬁisiﬁﬁnerable Court, te raise an
issue as to saié_@r&liminary negeﬁi&tiens by either admitting or

rg the seme.

Defendants and cross-complainants deny ithat the sale

of said aut#mobile to camylaiﬁant was to be 3&nsﬁmma$eé'whan the

said P, D, Beville Supply Company should put the said Studebeker

automobile in good stale of repeilr and de other ﬁhiﬂgs'thereta, as
alleged in the second peragraph of said bill of complaint. ©On the

' contrary, defendants end eross-complainents allege that the contract

for the ynrphaaief said sntomobile was executed and consummated on
the date therecf and was, as it purports to be, & complete agreement
and conmtract between the parties thereto pertaining to the sale and
purchase of said Studebeker automobile, and defendants and cross«
complainants respeatfallg,&ubmit that the various issues sought to
be raised by bthe original bill of complaint as to the comditien of
the Studebaker Sedan and prawises of the said@ P. D. Beville Supply
Company to do cerfain things towards the repairing thereef, eeuld
only be determined by parel testimony or extraneous evidence to vary

the berms of a written coniract and defendents and cross—scmplainants

decline te plead to said sllegations aSZQN'matters ocutside of sald



5

' ur;ﬁt&n,eanﬁraet; unless ordered te do so by this Honorable Court,.
because of their immateriality and irrela?&nay'ta the issues involved
in this cause.

Pefendants and cross-complainants haven*t before them
the copy of the mortgage from the eémglainan;, Eﬁ&lﬁﬂkvaré, to _
P. D. Beville Supply Gompsmy used as em Exhibit to the original bill

- of complaint, and do met kﬁ@ﬁ'whéther sald cepy is & frue and correct
copy of said mortgage or not, but they attach hereto as a part hereef,
as Exhibit *B*, & ftrue and ecorrect copy of said originsl morigage
and sllege that the same was gliven gursuant to the prov1sians ef the
eontract bereis at;aeheﬁ as Exhibit "A", and that it was prepared
at the time of the exeautien of said eﬁnt:agt and left with J. A.
Ertzinger & Son for its execution by the said complainant ané his wife,
Sallie L. Ea#&rﬁ, but defendants and eross-complainants aliege and

admit thab-they'have no contract whereby the said Sallie L. Havard was

raqaife& to execube said mortgage, but that the said eampiaiﬁant
volunteered fte have heﬁ sign,ths‘s&ma fer the conveyance of her aewgr
interest, if it was left with the said J. 4. Ertzinger & Sen for that
purpose, and &eféa&aﬁts‘&nﬁ'eross-eampléin&nts demny that said morigage
was to be hel@.nﬁéelivare&, as far as the seid Neal Haverd was concern-
ed, until the said Sallie L. Havard might execute the same, but that
on the coutrary, the said “a&mglain&nt agree& in writing, as a part

of the consideration of the centract referred to im the second par-
agraph of this snswer and cross-bill, to execute and deliver to the
seid P. D. Beville Supply Company seld mortgage, and defendants and
ereasueﬁégléinants deny thet the said m@rtgage‘was never delivered,--
on the eéntrarg, they allege that the complainent veoluntarily, pur-
suent to his said agreement, exsecuted smd acknowledged sald mgrtgage
in due form before Herbert R. Weston, a Notary Public af'Ealéwin
Gounty, Al abama, without any'reservatians as o éellvary.‘ Defendants

and cross—complainants admit that the esomplainent failed to hare his

wife execute selid mortgzeage as promised, but as far as atﬂ@lainant was
concerned, said morigage was axeeuteé and delivered, as agreed, and 1n

any event defendanis and eress«eamglazaants respeetfully sghm:t th&tr

the execution and delivery of said mortgage was & complience with the



well recognized maxim that ™"equity considers that as dene, which

ought %o have been done."

. . mm ¥ .
Defendants and oross-complainants admit that seid mortgagee,
P. D, Beville Supply Company, &id on the iéth day of December, 1929,
pursuent to motiece by publicatien, =23 reguired hy'tha'terms of said

mortgage, foreclose the same by publie sale in fron% of the court-

house in Baldwin County, Alebema; that at said sale the said P. D.

Beville became the purchaser of seaid property; thal there was a valid

conciderstion for said mortgage as herelinbefore slleged. Defendanis

and oross-couplginants admit that the said F. D. Beville on the 3rd

dey of January, 1930, demsnded possession in writing from the said
Neal Havsrd of the property desceribed in said morigage and fore-
closure deed mede pursusit to the foreclosure therecf and that the
said Neal Hevard has refused to deliver the possession of said
property within the ten days reqaireé,.gnrsuant to the_reqﬁireménts
of said notice, a copy of which said notice is hereto atitached ss
Exhibit "C" and mede a part of this bill of complaint.

o __  FOURTH:

Defendents and crossecomplainsnts sdmit that there is now
pending on the law side of the Circuit Court of Baldwin County,
Alabems, = suit by the said P. D. Beville Supply Company vs Neal
Havard on the two pr@missorymneﬁés-referra& to ingparagraph seeon@l
herein. Defendants and cross-complainanis deny that sald notes are
without considerastion snd veid and of no effect as against the
_edmplain&nﬁa However, ﬁefen&ant‘anélar@ss—eam§lainant, P. D. Beville
Supply Compamy, submits itself and the said léﬁ'suit on said rotes o
the jurisdiction of the egquity side of seid Eﬁnorabie Court for the
determination of sl) legel end equitable rights involved in the

premises,
PRAYER FCR PROCESS:

Cross-complainants pray ﬁhaﬁlgéur'ﬁaﬁér will take juris-
distion of this their cross-bill against the complainant and cross-

defendsnt, Neal Havard; that the State's subpoene be issued directed

%o him, requiring him to plead, enswer or demur to this cross-bill



within the time regquired by the rules of practice of this Honorable

Gourt.

PRAYER Fﬁﬁ BELIEF

Defendants anﬁ erass~e&mglainants further pray that the
case now pendingmmn the lam side ef this Honorable Cgu:ﬁ by‘tha said
P. D, Beville Supply Company &gainst‘the éai&’ﬁe&l Haverd on the
promiasory motes referred to in the second paregraph hereof be merged
with this cause and the imsues therein invelwed be finally adjudicated
' snd thab upon & hesring of this cause your Honor will adjudge snd
decree that the mértg&ge of the sald Neel Hevard to the seid P. D.
Beville Supply Company, referred fo in,the'seecné'garagraph here@f,
was properly executed and delivered te the saié-P. D. Beville Supply
Company and that the fereclosure thersof and sale to the said P. D.
Beville wes in complience with the terme and conditions of said
mortgage; defendants and cross-cemplainants further Pray that at the
hearing of this cause, your Honor will order & reference to determine
the.aﬂéant due the defendant and eross-complainant, P. D. Beville
Supply Compeny, under the aforesald eontraet and natés and will render
a decree and judgment for the balance due thereunder to the seid P.D.
Beville Supply Company; and defendants and cress—ecmgl&iﬁants-pray
for such other and further relief as in equity and gaeﬁ.eansei&nce
they may be enﬁltlaﬁ to in the premises. |

And as in daty'baﬁnﬁAwill ever pray ete.

'elleitars for Defendants and Gross—
Complainants.

FOOT NOTE:

The er@ss-ﬁefenéant, Keal Havard, is reguired to
answer every allegetion ef the foregoing eross-
pill of complaint, but answer under oath is hereby

expressly waived. _ ,
Qé%;;4z922494442?7¢¢452;¢?ég¢%¥;ggazz?uﬁf

soliciters for Defendants and Gross-
Gomplaingnis. .




STATE OF ALABAMA
County of Mobile

Mobile, Ala, Dec. 26, 1928 S19

THIS AGREEMENT, made and entered into on this 26th ‘ - day

of December , 12 28 | by and beiween P. D, BEVILLE SUPPLY COMPENY,
of Wobile, Ala., , hereinafter called “the seller, and Neal Havard of
Perdido, Aka. hereinafier called the purchager, WITNESSETH,
The purchaser hag recelved the follewing articles from the selleTi~ S4ydahaker Sedan. %650.00
Serial By Ford #150.00

Motor 1344316 Cash 100,00 250,00
: 250,00 Z00,00

Iint. 25484

423,94

The purchaser agrees to pay therefor the amount herelnafter described, and alse as & part of the purchage price agrees te carry in-
gurance for the beneflt of the seller as hereinafter provided, to-wit: The sum of § - of which S o eiceeeceeee—__has
been paid in cagh the rdeelst of which is hereby acknowledged, $—-. S, allowatnce on automobile which
the purchaser certifies to be free from all incumbrances whatsoever;'snd the balance of sa2id purchase price, $-.

the purchaser hergby agrees 1o pay i installments asg follows: One noke of ;153 11.97 due znd payablef '
on the 15th day of July and one note of #211.97 due and payable on the
15th day of Sept. 1929. o
Insurance %o be paid Co. by Mr. Havard
The policy te be payabie 0 P. D. Beville 3upply Company.
Balance to alstc he secured by lst mortgage on real estate.
Balanece is 3423.94

each instaliment evidenced by a promissory note for the amount of gaid installment bearing date herewith, and due and payable as above
set out, and the purchaser, as above stated, further expressly agrees as a part of the purchase price of the sald articles to keep sald articles
insured, loss, if any, payable to the seller, against fire In a solvent insurance company approved by the seller in the sumof $_
and carrry liability insurance against all kinds of liability, collision and theft, in the sum of $._— . _._ in a solvent insurance coim=
pany, for the proteciion of the seller, losg, if any, pavable to the seller, and the purchaser further agrees to pay all premiumsg on gaid in-
sguraned promptly as the same become due. - X

The purchaser further agrees not to rémove the above described property from_____. Moni 1@: without the
written consent of the seller. . :

. The faiiure to pay any one of said notes, at the option of the seiler, shall make all indebtedness herein assumed Dy the purchaser im-
mediately due and pavable. The purchaser alse agrees in the event that he, the purchager, fails or neglects to tale out insurance as herein
agreed, the selier may do so for the account of the purchaser, and all premiums for said insurance shall be a part of the purchase price of
said articles, the same as if included in one of said above set out purchase money notes; or the such failure to provide insurance as herein
agreed at the option of the seiler, shall be considered a default in the payment of an insgtallment of the purchase price; shall make asll of
said installments due and payable, and upon failure to promptly pay all of said purchase price, the sgeller ghall have the rights and remedies
hetein provided. . ’

The purchaser further agrees that in the event that the notes above described, or any one of them, are not paid when due, or any pre-
mium for insurance remains unpaid after becoming due, or ii he sells, or suffers the property to be attzched, or any part thereof, mortgaged,
injured, seized, or held for any licn, commen law . or statutory, or if he removes said property from \“ﬂh'irf =3 without the
written comsent of the seller, he waives all right he may have to sald property, and the said property and all money paid on aceount of the
purchase price may be retained by the seller as rent for said property, and ag payment for depreciation of said properiy, by reason of tlie
use of the said property and the said articles may Dbe immediately refaken by the seller.

Tt is expressly agrecd and uynderstood thal the title of the ahove preperty ghall remain absolutely in the seller until the full amount
herein agreed upon shall be paid; that the purchaser agrees to pay in addition to the purchase price, above named all expenses and charges
that way accrie of become necessary in the preservation of the title of the sgeller, and of the property itself, including a reascnable attor-
ney's fecs, should the seller employ an attorney Iin the premises, .

As a part of the consideration hereof the purchaser further agrees that in the event he becomes indebted to the seller In any further
sum for work and labor done, or supplies and material furnished for use upon sald property, or In or incidental to the use or cperaiion there-
of; to pay said additional indebtedness promptly as the same becomes due, and in the event of a default in the payment of sald indebiedness
prompily as the samé becomes due, the said default shall be considered as a default in the payment of an ingtallment of the purchase price,
and the seller shall have the same rights and remcdies as he would have had there heen a default in the payment of an instailment of the
purchase Jrice.

In the event of the theft, Joss or destruction of the above described property, from or by any cause whatigoever, the purchaser horeby
agrees 10 bheo and remain liable for the full amount of hereim mentioned indebtedness, cvidenced by said notes: and nothin hervein contained
shall release the purchassr from making payment as herein agreed. ’ -

It is expressly agreed that when all stipulations of this confract with reference to the payments of the notes, evidencing the balance
due on the purchase price, and premiums of insurance and otherwise, have been strictly complied with, the seller will relinquizh any and
all the title ic the property, and the property shall become the absolute property of the purchaser.

The purchager expressly agrees as part of the purchase price of said articles, to psy any taxes of any kind or character which may be
levied by the Uniicd States ubon the said articles or upon the sale of said articles or any Federal taxes of whatsoever nature ithat are re-
guired to be paid by the seller or the purchaser. The intent being, and it being expresgsly agreed, that the seller shall receive the sum. of
3 net, as the purchase price of sald articles. Any tax which the purchaser may be liable for under this agree-
ment shall be payable upon demand of seller, and if not paid upon demand shall make all payments agreed to he made under this contract
immediately due and pavable, and shall vest in the seller the right to immediately retake sald articles the same ag i & purchases mMmoney
note had matured and remaincd unpaid. In the event the articles are taken, then all previcus payments shall be retained by the seller as
rent for, and depreciation of said articles. . i

The purchaser further asrees that he will not transport in the.article purchased any prohibited liguors, nor will he permit said article
to be used in any manncr in violation of fhe laws, particularly the prohibition laws of the Btate of Alabama. In the event that the purchager
violates ihis agreement all rights under this centract shall immcodiately terminate, and the geller will fmmiediately re-iake the sald article
ihe same as if a purchase money noteg had beceme due and remained unpaid.

Hxecuted in duplicate on the day and year first herein above written.

svRegina Nolan Sec. Treas.
Neal Bavard

WITNESSETH:—




EXHIBIT "B~

ENOW ALL MEN BY THESE PRESENTS, That We, Neal Haverd and
Sallie L. Havard, his wife, hereinafter called mortgagors, in
consideration of the sum of Four Hundred-twenty three 9&/10@
Deollars, to us in hend p=id by P. D. Beville Supply Company herein-
after called morigagee, fthe receipt whereof is hereby acknowledged, do
?y these presents grant, bergain, sell and convey unte ssaid mortgagee
its heirs and assigns forever, all the following described resl
estate situated in Bsléwin County, Alebems, to-wit: S

Lot Fupber Fourteen (14) in Havard's Addition
Yo Perdddo, as per msp recorded in office of
Frobate Judge of Baldwin County, Alabama,

Together with all and singular the tenements, rights, privileges and
appurtensnces, to said deseribed premises in anywise belonging, TO
HAVE AND 70 HOLD the same forever. PROVIDED ALWAYS, and these
presents are upon the express conditlon that i the ssid mortgegors
shall well and truly pay to the mortgegee $423.94, as evidenced by
twe premissory notes of even date herewith as follows, one note Tor
$211.97 due July 15, 1929, and one note for $211.97, due September 15,
1929, with interest from maturity at the rate of 8% per annum until
paid. Failure to meet snynote as it shall fall due will mature the
entire indebtedness, and shall alse discharge all the duties
imposed upon said mortgagees by this mortgage, then these presents
shall become veid, otherwise to remain in full fores.. .

In event of default in the peyment at maturity of said
mortgage debt, or any amount secured hereby, mortgagees are hereby
suthorized to sell said preperty, at auction, for cash, after giving
notice by advertisement, once a week for three consecubtiwe weeks, in
any newspaper then published in Baldwin County, Alabams, to meke -
proper, conveyance to purchaser, and the proceeds of sale to apply
first, to the payment of the costs of said sale, inecluding a resson-
- able attorney's fee; seeond, to the payment of said morigege debt and
any sums herein provided for, the balanee, if any, to be pald over
to the said mortgage. HNorigagee may purchase seaid property at such x
sele and, in that event the amctioneer conducting the sele is author-
ized in the name of the morigagor, snd as their attoerney in fact, to
meke deed to mortgegee. HNoritgagor agrees to pay such reasonable
ettorneys fees as may be incurred by the morfgsgee, in the cellection
of said mortgege debt, or otherwisecby reason of any default on the
part mortgager they alsc covenant that they are seized in fee simple
of saié preperty, that it is free from sll encumbrances, that they
will warrsnt the same to morigagee, and to the purchaser thereof,
against the lawful claims eof all persons.

- IN WITNESS WHERECF, the said morigegors have hereunto set
their hend and seal this 26th day of Deecember, 1928.
NEAL. HAVARD - {SEAL)
STATE OF ALABANA,{ I - e
COUNTY OF BALDWIN] T - L ‘ ;
' . . . I, Herbert R. Weston, a Notery Publie in and for
said County and State, hereby certify thel Neal Hevard, whose name
is signed te the foregoing conveyance and uh@ is known to me, ack-
powledged before me on this day that, being informed of the contenis
of the said econveyance he executed the same veluntarily ou the day

the seme bears date. Given under my hend snd efficial se&l'this 28%h

: * December, 1928. i _ .
???i?%tD??ié.t‘.ooéi‘o-obtd..tnooltbo H&fﬂ‘b&?t Ri ﬁest@n’ ﬁlb

e St hama . ﬁ@t&ﬁ‘.‘?‘ ‘P‘{;bligg'ﬁt&t& of Labema,
The State of Ala . Beldwin County. My commission

gﬁé%:%ﬁ gggng - ‘ « eXpires July 16, 1931.

Filed in Office this 10th day of . V

Sept.,1929,8 A.M. and duly recordcd.

in Mtg., Book No. 45, page 356,and 1

certify ithat .75 licengse or privilege

tax paid es reguired by an Act of the

Legislature appreved August 22,1923,

. G. W. Bumphries, Judge of FProbate.
By J. L. EKessler, Clerk.



EXHIBIT "C"

E&oﬁila , Ala,
January 3, 1930.

Mr, Neal Havard, {
Pe_}f;éiéa, Alag _
Besr Sir:- ¢

Thie is tc motify you that I was the purchaser
et the foreclosure sale by P, D. Beville Supply Gompany held
on the 9th day of December, 1928, in front of the courthouse
of Baldwin County, Alabema, of that certain property known
at Lot No., 14 in Havard's Addition to Perdido, as per map
recorded in the office of the Probaie Judge of Baldwin
Gounty , Alabama, and you are hereby authorized to surrender
the possession of said lend te me within ten days from the
receipt of this note, &s required by Seetien 10,143 of the
Co@e of Alabama, 1923, _

P. D. BEVEELE, ,
LLARD, MAHORNER & GAILLARD,
APPORNEYS. . .




TWENTY-FIRST JUDICIAL CIRCUIT

OF ALABAMA
F. W. HARE, JUDGE
M, R. FARISH. COURY REFORTER

MOMROEVILLE, ALABAMA

May 8th., 1931,

My, T. W. Richerson;-

Bay Hinette, Als.

Dear Hr. Rieherson:w Heal Eavara VEe Te De stille, et als,

The submission in the above case seems fto be
en aémurrer to cross bill, but ne eross bill appeasrs in the file.
Neither is there any brief for erassmrespsndenﬁé.

| ' There does not seem to be any regular sub-
missian-in whiéh cross-regpondents join, ﬁut I presume same is
by agreement, ‘or that Bubmission was regul&r;g‘had at the last

session of the Chancery Court and & delay made in forwarding

i
a

me the papers:
Please eall the attention of the respective
solicitors to'this situation.

i Regards and best wishes,

Your friend,

%W/D[a/u/

“’f‘w«um& e (

é&r}}h;- - e ,;é%

s O
fgﬁ;f%iigg —5 ﬁ; €¥ég§%ﬁggyfﬁﬁg{&
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V& i DBALTHITI CCUITTY , ALLBARA.
}
P. D, BEVILIE SUPPLY COMDAL ) " I8 BaUITT,
A Corporation, and ?. Eo uevilles)
- %
Dalfen i

HCTIcs

Hotice is hereby given that in the

above styled ceuse has this doy filed & sult in the Cireuit Court

of Boldwin Gounﬁy,'glub&ma, in &quity, alleging that thaﬁ GEr-
taln mortaage nurporiing to e executed by whe Flaintiil to the
4
verendent, dated December 25, 1928, and recorded in ﬁhé'office
of the Probatk guﬁge of Balawin County, 4labama, in Mortgage .
Dook glgé DEES is _void, in that ‘aﬂe sald mortbtgage is

not supporited by any debt owing to She said Defendans by the

szid ?l"idtiff, and alleging thet the attempbted sale thereun \der

-

; S PR s |
anc rpurcheise by P. D. Beville of the propsriy therein described

W

is void znd of no eiTech, and preying thet the said mortgage e

surrendered and cancelled =nd that any deed execouited thereunder
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J. Beville be reguired f¢ reconvey

5
w

the gald property, described as Follows:

-

Lot To. *oul een, in qusfq s &&dltlon to
p e AT i
o Lo
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NAL BANK
ALABAMA

%
L 6)
@OBILE é.%

L

FIRST Na'

No. 28677 o ' Mobile, Ala,, DBcember 26, 1928 19
pn Sept.l5;1929 - AFIER DATE, WITHOUT GRACE- L. PROMISE TO PAY TO THE ORDER OF
P._D. Bevi Stipply Company _ _ $.211,97

Two Hundred Eleven end 9% fl@q----------a-—--—-— DOLLARS
: : . g ‘
For Value Received, PAYABLE at the FIRST NAM@NAE MK

MOBILE.

The Parties to this Instrument, whether Maker, Endorser, Surety, or Guarantor, each for himself, hereby severally agrees to pay this
Note and waives as to this debt all right of exemption, under the Constitution snd Laws of Alabama, or any other State, znd they’r each
severally agree to pay all costs of collecting, or securing, or ettempting fo collect or secure this Note, including a reasonzble Afttorney’s fee,
whether the same be collected or secured by suit or otherwise, and the Maker, Endorser, Surety or Guarantor of this Note severally waives
Demand, Presentment, Protest, Notice of Protest, Suit and all other requirements necessary to hold them.

Neal Havard '
o Pel’@ié@, Ala,
Due.__ Address -
”?Forrn No. ‘.‘?“ _._._ i i o ]
g No28676 - Mobile, Ala., Dec, 26 1o2g = 19
g % n Tidy 15 1929 FTER DATE, WITHOUT GRACE L PROMISE To PAY T6.THE ORDER OF
r @g - ~P. D.J BEVILIE SUPPLY COMPANY . T $.811.97
| :5 pdred .and Bleven and 9%/100=---c—c—... _ DOLLARS
o o

_T%'
| MOBILE ﬂ

FIRST Na'

For Value Receivél, PAYABLE a e FIRST NA’E@&NAE BANK
| . : MOBILE. & ALABAMA

© The Parties to this Instrament, whether Maker, Endorser, Surety, or Guarantor, each for himself, hereby severally agrees to pay this
Note and waives ag to this debt all vight of exemption, under the Constitution and Laws of Alabama, or any other State, and they each
severally agree to pay sall costs of eollecting, or securing, or attempiing to collect or secure this Note, including a reasonable Attorney’s fee,
whether the same he collected or secured by suit or otherwise, and the Maker, Endorser, Surety or Guarantor of this Note: severally waives |-
Demand, Presentment, Protest, Notice of Protest, Suit and .all other requirements necessary to hold them. . . -

Neal Havard

v

Perdido, Ala.

Due : . Address

Form No. 7



