NOTE OF EVIDENCE

No. LY.

McWANE CAST IRON PIPE COM-
PANY, INC.,

Complainant. : IN THE CIRCUIT COURT OF

-G
BALDWIN COUNTY, ATABAMA.

OLD SPANISH FCRT DEVELOPYENT ‘
COMPANY, INC., : _ IN EQUITY.

Reapondent.,

At the hearing of this cause the following note

of evidence was taken, to-witb:

FOR COMPLAINANT

'Biil of Complaint.
Deposition of Carter Smith,
Statement of Lien

FOR RESPONDENT

Answer.

ATTEST :

fi722a/7/Z7izzcﬂ4-«~;~‘¢-fﬂ——xﬁ_

T, Register.




TO THE EONGR&BLA ¥. W. HARE . JUDGE OF THE TWENTY=~

FIRST, JUDICIAT, CIRCUALT OF ALADAWA, SITTIEG IN ESBTTY BATDWIN
EOUNT§

Complainant, MeWane Cast Iron Pipe Company, &
corporation, brings this bill of complaint sgainst ¢ld Spanish

Fort Development Company, a corporation and

respectfully shows unto your Honor that:

gﬁg'
Gompléiﬁant is a corporaticn under the laws of

Alabama heving its principsl office at Birmingham. Respondent,

014 Spanish Fort Development Company is amDﬁlaWaﬁﬁ Sorporaticon

having a place of business in Baldwin County.

TWO

Respondent Development Compeany owm.. and possesss:.
& certain tract of land situate in Baldwin County, Alabama pare

ticularly described ss follows:

A1l that tract of land in Township four South

of Range two East (T. 4 S., K. 2 E,) in Baldwin
County, Algbama, being snd comprising the South

west quarter of tne S¢uth WpstQﬁaﬁter of Section
Seventeen (S, W. & 8., W. %+ 8. 17); the South sast
quarter of the South easat quarter of Section eighteen
{S. E. £ 3. E. £ 8. 18); and the North east quarter
and the South half of Section Ninsteen (N.E.f S. 19 &
S. 2 8. 19); the West half of the North west quarter
and the west half of the South west quarter of _
"Seetlon Twenty (Ws s K. W, i We 2 3. W, 4 Se 20)

and the north-half of the,ﬂorth half of Sectlion
Thirty (N. £ N, £ 3, 30); comprising and c¢ontain-

ing all that land known as the 0ld Spanish Fort

Golf Course,.



Goﬁplain&nt farnished to the respondent Develop-
ment Company materials and fixtures for an improvement o said
land, namely for a system of water works, under and by virtue
of a eontrset with the owner and proprietor thersof or its
agent or archiﬁect, seld materisls consisting of a lot of wster
pipes and pipe'connectionsﬁénd parts which wers ussd by the
s&id Development Company in sltering or beautifying or improv-
ing sald land,. |

FOUR

Within six months after the indebtedness for said
meterials accrued from the respondent Develvpment Compeny to
the complainant, your complainant filed in the office of the
Judge of Probate of saild County a statement in writing, veri-
fied by the oath of ites treasurer 4. T. HeWane, é person having
knowladge of the faets, containing the amount of the demand
“mecured by the lien claimed by the complainant on said land
end upon said water works system and upon the materials furnished
by the complainant to the respondent Development Compeny, upoﬁ
which there were and ére no just credits; alse containing a |
dsseription of the preperty on which the lien is claimed in
such a menner that the same may be identified, and the name of
the owner thsreof.

| FIVE

Though complainant furnished to the respondent
the aforesaid materials and the respondents used the seme in
the improvement of said property and promised to pay the come-
plainant therefor upon the terms twenty-five percent at thirty
dsys, twenty-five pereent at sixty days and fifty percent st
ninety days after dellivery and sald goods were'dalivered'on,
to=wit, Jume 4th, 1929 and the reasonable cost and value therecof
which the respondents promised Lo pay amognited to One Thousand
Six Hundred Tweniy-obe and 47/100 Dollars ($1,621.47), yét
the respondent Development Company has utterly failed to pay

the sSsme.




be any such g o ind rd te and is
syb4ett to the lien claimed-he'ean by the complainexqt.

PRAYER POR PROGCESS

Complainants pray thet the respondents herein-
above named be made parties hereto and be regquired by the
usual process to appear and make defense 1f any they have here-

to as provided by law and the practice of this Honorable Court.

PRAYER FQR RELIEF

Complainant prays that upon the submission of
this ceuse this Honorable Court will adjudge and decree that
the respondent 01d Spanish Fort Development Company is indebted
te complainant in thé amount and maxner alleged together with
interest thereon and that the complainent is entitled to a
lien upon the hereinsbove described property as provided by
the Material-Man's Lien Law of the State of Alabama; that said
lien is prior to the lien cf the respondents or if the com- |
plainant be misteken in slleging that his lien is superior to
the claims of all of the respondents, then that the court by
its decree will find, order and adjudge the respective rights
end relations 6f the parties to the property hereinsbove
described; that the respondent 014 Spanish Fort Development
Company be reduired within some shorit time Lo pay complainantis
lien together with the costs herein ineurred, and failing so to
do,that the Register of this Honorable Court be directed to
gsell said-groperty end from the proceeds thersof satisfy and
pay complairant's lien. Cowmplainant prays for all sush other,

further and different relief as by the law and practiss of this

Honorable Court it is entitled to r?‘ﬁWVE‘ ’f
ANGY, S TALLWORTH & 1IN i

/So¥iditors for Complaindnt,
Mcbile, Alsbama.



S .

FOOT HOTE:
Respondents are required %o answer the foregoing

bill and each paragraph thereof,\ﬁut answer under oath is

expressly walved.

ain*.t,
Mobile,Alabane .




WeWANE CAST IRON PIPE
COMPANY, INC.,

e

: IN THE OIRCULT COURT OF
Plaintiff.
—va- ) BALDWIN COUNTY, ALABAMA.
OLD SPANISH FORT DEVELOPMENT : In Bquity NO. .

COMPANY,

Defendaﬁt.

It is agreed by and between MceWane Csst Iron Pipe
Company through its salicitors, Inge, Stallworth & Inge, and 01d
Spanish Fort Development Company through its solieitor, Norborne
Stone, Esg., in the above entitled cause that the testimony of
Carter Smith, a witness for complainant may be taken upon oral
interrogatories propounded to sald witness, before Anita Guice,
acting as Commissioner, without the issuance of any commission to
her, sald commission being hereby expressly waived. It is further
agreed that no demand to take the testimony erélly of gaid witness
need be filed and that the séid Anita Guice may procesd to take
said testimony at any time and place and without any further or
other notice to any of ths parties or counsel in the cause. Said
parties furtherrwaive the right to be present either in person or
by agent or solicitor at the taking of said testimony. All

notices, and the giving thereof, reguired by Rule 65 of the Rules



and Practice of Chancery Courits, are expressly waived.

The. intention ef this agreement is that the sald Anita
Guice may proeeed to take sald testimony at any time and place
and without giving any of the notices required by law either
to parties or Ceocunsel, and that neither party nesed give any
notice to the other regarding said testimony.

Given under our hands this & — day of May, 1930,

OLD SPANISH FORT DEVELOPMENT COMPANY,
v P

IKC. ,2.,, ‘,ff:/g

f P v R o T ;;- iy s
By S AR 87T P RS
) As its Solieitoer.




McWANE CAST IRON PIFE COMPANY,
INC., \

Complainant. : - 1IN THE CIRCUIT COURT OF
- R :
o BALDWIN COUNTY, ATABAMA.

OLD SPANISH FGRT DEVELOPMENT
COMPANY, INC., : IN BEQUITY NOC. .

Bespondént.

THIS CAUSE COMING ON TC BE HEARD, was submitted for
final decree on the pleadings, proceedings and proof as nobted
by the Register and upon consideration therecf the court is
of the ¢pinion fhat the complainant is sntitled te relief.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by
the Codrt:

{a}. That the complainant do have and recover of the
respcndent 01¢ Spenish Fort Development Company, Inc., the

sum of @/é’%ﬁ & . together with the costs of this ocause,

for a1l of which i\ﬁ sxecution issue.

{b). That the complainent has a mechanic's and

materialman's lien for the said sum of $Eﬁf,£f‘°‘ ~and the

costs of court in this cause upon the lands hereinbelow described,

together with the Improvements upon said lands, said lands being

more particularly described as follows, viz:

A11 that tract of land in Township Four Jouth

of Range two East (T. 4 3., R. 2 E.) in Baldwin
Gounty, Alabama, being and comyrising the South-

west quarter of the Southwest quarter of Section
Seventeen (S. W. ¥ S. W. £ 8. 17); the Southeast
quarter of the Southeast quarter of Section Eighteen
{(S. B« £ 8. E. £ 8. 18); and the Northeast quarter
and the South half of Section Ninsteen (N. E. £ 8. 19
& 5. g 8. 19); the West half of the Northwest quarter
and the west half of the Scuthwest quarter of

Section Twenty (W. 3 N. W. 2, W. 2 S. W. 2 3. 20)

and the NO?th half of the North half of Sectlon-
Thirty (N. % N. 2 S. 30); comprising and contain-

ing all that 1and known as the 0ld Spanish Fort

Guif Course. _

{e}. That all of the right, title and interest in and



to the above described lands, tegether with the Improvements
thereon, on the part of the Respondent, 0ld Spanish Fort Develop-
ment Company, Inc., be, and theasame are, hereby sxpressly mads
subject to the prior lien on said lands and improvements thereon,
which is hereby décreed te exist in favor of the éomplainant.

_ P O
{(d). That unless said sum of $ﬁg§§§§;§% ff, with

interest thereon at eight percent per annum from this date, and

the costs of court of thislcause, are psid to the complainant
within thirty days from this date, the Register of fhis Court
ve, and he hereby is, ordered and directéd to gell the said
lands and improvements thereon herseinbefore described at public
cutery, for cash, in front of the courthouss door of Baldwin
County, Alsbama, after first giving notice of the sale once a
week for three successive weeks in a newspaper published in
Baldwin County, Alabama, and by posting notice for thifty aays

at said courthouse door previous teo sald sale.

MAY z 1930.
L) e~

Judge of The Circult Courtv of
Baldwin County, Alabama.

W EE e g o e me Gk ue Gl ke eu o e em om e ek e s am an e e me Ww MDA mm wm ww

STATE OF ALABAMA, CIRCUIT CCURT, IN EQUITY
BAIDWIN COUNTY.

I T, m. Rlchersen Register of sald Llrcuit court of sald
GOunty, Alabama, do heieoy certify that the sbove is a full true
and eorrect copy of the dsceree rendered by said Court on the
7th day of May, 1930, in the cause of MC WANE CAST IRON PIFE CO.,
INC., Complainant, vs. OLD SPANISH FORT DEVELOPMENT 0+, INC.,
Defenﬁant; as appears of record in said Court.

- Witness my hand and the sedl of said Court, this the 10th
day of lay, 1830.

42¢§7/1¢22x45ﬁﬁﬂﬂ>”17136gister
> -
/



NMoWANE CAST IRON PIPE COMPANY,
ING,, A ﬂorperatlon,

IN THE CIRCUIT COURT-EQUITY SI
. STATE OF ATABAMA L -
BALDWIN COUNTY,

Complainant,
~TEm
THE OLD SPANISH FORT DEVELOP-

MEWT GGEPAHY IEG., A Corpora-
tion, : :

N g gz S oot et e s il B

Respondent.

It 1s'agreed between the Complainant and Respondent;,

by their respeetive Solieitors-ef B@eora that this cause be sub-

i
5

nitied for Final Decree at this tima and that all papers be by the
Regigter forthw1th tranani#teé,to the Judgs,

' $611éi’&rserr }§gpon&ent£”'



STATE OF ALABAMA

COUNTY OF MOBILE

LL]

By virtue of an agreement between the parties,

by and through their respective counsels in the cause of

e

MeWane Cast Iron Pipe Company, Inc. vsqud Spanish Fort Develop-

ment Company, Ine¢. pending in the Circult Court of Baldwin
County, Alabama, sitting in squity, the undersigned, acting as
Comuisgsioner, has casused Carter Smith, 2 witness for the com-
plainant in saild cause, te come before me, who, being duly sworn
true answer to make to the oral interrégatories propounded to
him, deposes and answers as follows:
ON DIRECT EXAMINATION BY FRAECIS H. INGE,
ESQ., OF THE FIRM OF INGE, STALLWORTH &
INGE, BC0LICITORS FOR COJPLAINANT
Q. What is you name?
A, Carter Smith
Q. Were you ever connected with the defendant, 01d Spanish
Fort Development Company, a corporation, as an officer or
employee? A
dst, 1927 Slat, 19229
A. Yes. From May/ until Aug./ 1 was Seeretary of the defend-
ant corpcoration and, in addition to the regular duties of
Secretary of a corporation, I was the representative of ssid
corporation in charge of the handling and development of
the real property owned by defendant in Baldwin County, Ala.
of which the property deseribed in paragraph two of the bill

of complaint was and ig 2 part. The part described in the



4o

second paragfaph40f the bill was developed as a golf
courss under my supservision, and was and is owned and

possessed by defendant.

In connection with the construction of the golf course was

it necessary to put in a system of waber works?

Yes. It was necessary to install-such water works through-
out the golf course for the purpose of properly draining
the golf course and furnishing a water supply so that the
grass could be watered, This system of water works was

for the purpose of, and had the effect of beautifying and
improving the lands of defendant described in paragraph
two of plaintiffis complaint, whieh has been exhibited to
me .

From whom were the pipe, pipe fittings and parts used in
inatalling said waterworks, obtained or ordered?

01d 3panish Fort Develcopment Company through its agent,

A. G. Seifried, Inc. ordered a carload of pipe, pipe
fittinés and other parts from MeWane Cast Iron Pipe Company,
Ine. of Birmingham, Alasbama, the complainant. The meterials
mentioned, together with the cost thereof and the terms of
payment, are, according te my best recollection, cdrrectly
shewn by the copy of complalnant's inveice No, 17447,
which ﬁas been exhiblted to me and which I attach to this
testimoﬁy and make a part of this answer.

When were the items as shown by said invoice received by
0ld Spanish Fort Development Company?

The items as shown on the invoilce were received, sccording



Q.

S

te my best recollection, by the defendant within one week
after June 4th, 1929, which is the date of the invoice.
What was done with the articles listed on the invoice after
their receipt by the defendant?
I of course have no accurate knowledge as to exactly what
was done with each particuiar article purchased but I do
know that the items purchsased from complainant, sometime
between June 4th, 1929 and the time of filing of the Dbill
of complaint in this case, were used in constructing the
waterworks sjsteﬁ.which I have already described and be-
ceme a part of said system. The pipe was laid in, and
the fittings and other msterials were wused in that portion
of defendant4r property known as the golf course, whiech T
believe to be correctly described as followss

All that tract of land in Township Four South

of Range Two East (T. 4 S., R. 2 E,) in Baldwin

County, Alabana, being and comprising the Scuth-

west gquarter of the Southwest quarter of Seetion

Seventeen (S. W, £ s, w, L s, 17); the South

east quarter of the Southeast quarter of Section

Eighteen (S. E. £ S. E. I 3. 18); and the North-

east quarter_ and the South hal?s of Section Nine-

teen (N. E. 3 S. 19 & 3. % g, 19); the West

half of the Northeast quarter and the West half

of the Southwest gusrter of Section Twenty (W,

s V. W, 2w, s, W, Z S. 20) and the North

half of the North half of Section Thirty ( N, %

N. & 8. 30); comprising and containing 211 thaf
land known as the 014 Spanish Fort Golf Course,

R
43

State whether or noét the defendant is indebted to the plaine
Tiff in any sum for the items shown in said invoice and
used in construeting the water system through the Bolf
course?

The defendant is indebteé to the plaintiff and was indebted



Be

when this suit was brought in the suwn of $1,621.47 for
said materials, This indebtednesss was to be pald as
follows: £5% thirty days after June 4th, 1929, 25% sixty
days after said date, and 5@% ninety days after said.date.
None of the amount has been pald., The defendant has
never denied that said amount is the correct amount due
and owing complainant nor that the items purchased were

‘used in the way in which T have described. -Other materials

used in the system were Obtai?;;%;%%iﬁ?iiié;;;géézg-

STATHE OF ALABAMA
COUNTY COF MOBILE

£x3

I hereby certify that the foregoing was
answered, subscribed and sworn to before me this Jzzzgday of
May, 1930,

I do further certify that I am not of counsel
nor of kin to any of the parties to this cause or the solicitors
therein and that I am in no wise interesﬁed in the result of
éaid saite

I further certify that Norborne Stone, Esq.,
Sollcitor for respondent, was present at the examinaﬁion of said
witness and walved the right to ecross-examine sald witness,

Given under my hand this EZ,”_‘ day of Msy, 1930.

COHm: S810N6E o



IMA-ll—EG_Premler Pig. Co:

McWANE C-*fi‘"---ST IRON PIPE C.MPANY

MANUFACTUBEBS 0?

MCWANE PRECALKED J OINT CAST IRON PIPE
| BIRMINGHAM ALA L LT
r@@% fos - DA’““ ?éf;gj 39
Ty S o T :::-.mvox.di‘.n" .. 1?%4’?

. YOUR ORDER

200 pos.
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ALL CLAIMS FOR WHICH WE MAY_BE RESPONSIBLE MUST BE  MADE, WITH!N 10 DAYS FROM RECEIPT OF SH!PME

FREEGHT ALLOWANCE 1s BASED ON ATE UOTED: CONSIGNEE ASSUMEE ‘RISK 1M PAYL’NG ANY ADD! 'ONAL MOUNT W!THOUT DUR -

AUTHDRI”"{ IN-ORDER TO COLLEC FO _LOSS OR DAMAGE: IN; TRANS!T "NOTATION ~MUST BE M 'DE Y F‘REIGHT AGENT. ON PAID
EXPENSE BILL, AND . THIS EXPENSE B UST BE. FORWARDED TO US EMMED[ATELY OTHERWISE 3 TIONS FROM THIS INVOICEf :
-'FOR.LOSS OR DAMAGE CANNGT BE ALLOWED;
BY OROER OF-INTERSTATE COMMERCE: COMMISSION CAHRIERS CANNOT FAY CLAIMS FOR LOSS OR DAMAGE: UNLESS FlLED WiTH THE
i WITHIN - FOUR" (4) .MONTHS AFTER DELIVE S OF SHIFPMENT, - OR 1N C E-: QF FAII..URE O DELIVE HEN WITHIN FOUR (4) MON -4
AFTER REASONAELE TIME FOR. DELIVERY HAS ELAFSED . : : ;
We, the undersigned, do hereby guaraniee that the artxcles ‘or commadit"

Labor Act of September 1, 1918. . :

rem Were proﬂuced or manufaetured- m: nccordance wnth the Federa
' McWANE CAST mon PIPE cH.. i




. MoWAIN CAST IR@E’PiPﬁ,sGmPﬁEY,
- A cCorperatien,

Complainant
! IN THE CIRCUIT COURT-

EQUITY SIDE,
STATE OF ALABAMA,
BALDWIN ~ COUNTY.

. GLD SPANISH FORT DEVELOPMENT
* GONPANY, A Corporation.
. . ‘ m‘@ * [ ]

O ————_

Respondent,

Gmm@& the Rasg&mﬁe&t in the above atyled cguss and
: for answer to the Original Bill of ﬁam@l&inﬁ in this cause rilaa
Z;&né to esch and every parsgraph thersof, separately ana ssveraily,

deniea the allagatiam marear.




ﬂo g /?Eomplalnant
. =78=

OLD SPANTSH- FORI' DEVELOPMEN’_'
CONPANY, INC.,

Re3pondent

i In the Circuit Court of
© ‘Baldwin County, Alabama.
In Equity No.

VWVEYY ‘F7190W
oNIaIINEEEIMLNY NYA E1-60e |
MY LY SATINHOLLY
- '
El ONI ® H1Y oMT1VvLs

*

Deposition of (arier Smith,
Witness for Complalnant
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