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%100, and not exceediog 51.000, 1 1-2 per ct.; =il
over $1,000 and not exceeding $20,000, 1 perct :
all over $20,000, 1-4 of 1 perct. Totzl - - - - /? o Lo
i A - g
Sub Total Carried Forward - - -
TP
/|5 .
Received payment this—  day of 193
V . -y Y e —
AF =22 6’74:”; i e (7(’;&’;( GE etk \ Register,
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COMPLAINANT,
7‘ VS,
PHILIP G. ARMSTRONG,

i} RESPONDENT,
I AT D
&MMAS.'DRATH,
éi COMPLATNANT,
g; s,

RESPONDENTS.

l-l
g
|
M
i
‘\

| case and the second cause
that complsinant provided

J
:
x
\
il
i
J

1
wtO JOhnSOﬁ
ﬂ

trickery and evil Jdesign,

i 80 manlpulated as to have the comveyance made 1o Armgtreng 1n§tead

I

A

l i

Efof Johnsone Johnson has
|

W

| name ,

Johnson's death.

| it.

In the Boutell case it

amﬁ wickedly ingraftiated himself
an& persuaded her to 1ﬁSuruOt rg

who was aftsrwards to

I did not psg anything.

fiﬁg}&{i C

it Mot BT Mt Byt U S Mts o Yttt Pttt Sl oo s St V™ W™ et Wi aai s ot o MmNt Bt

a8 the

Gscar J

a tract of land from s Mars. Routb

0011u31

IN

} confolidated snd submitted for final decree s one cagse,
pleading and prodf as noted by the Register.

agtablish a resultlnﬂ trust 1n land and for g@heral relief.

Alle

ell;

| eon

o1,

since dl

are sustained by the testimony.

Gomplainant testified:

1

ei a

"I dont know how lr. Johnson paid

ifwith him that he would pay that for me.

& CIRCUIT COURT OF BALDWIN

COUNTY, ALABAUA.
IN BQUITY.

; By agreement of parties the two cases above styled ars

on The
ZEch suit is to

ﬂOT

convsmmeﬂce I will refer to the first style& cause ag the Boutell

0 ¢cagg.

is alleged in the bill of complain

ohnson with the money to purchase ;

that Johnson &esignedly

into the confidence of complainant

. Boutell to convey the property

vey it to her;

etc., Johnson and Armstrong

ﬂd cannot explain why the

¢ legal title to this Boutell property was taken in armstrong=®s
who was ignorsnt of the whole transaction until afier

Searéely any of the allegations of the eom@laiﬁtl

¥ between lirs. Boutell and I es.de who the 1land should be conveyed
,g;

g Tt

that through

I had an undersisnding

There was an understanding

ety

,



Z to. I told her that lr. Johnson had power-of-attorney for me;
I that he had charge of everything I had, and as I was going away,

1%she should dead the lend to him to keep for me." - She further

f?says that she does not know why the deed was made to Brmatrong

" instead of Johnson, nor does any one give any explanation.

]

Armstrong disclaims any knowledge of this, or interest in the

property. It can only be surmised that Johnson had thisdons for

J
|
icon?enienca, being {possibly) conscious of his own failing health,
l

|
I;

A memorandum in his handwriting purports to show the true state

]
]

%of'the account between the partiss as to this deal, and shows the

i
i
i

;Ztitle was taken in Armsirong's name.

. From the whole evidence it appears that Armstrong , with
| respect to this légal title, was snd is the alter ego of Johﬁson; |
| that he held title for the protection of Johnson; +that he has
| no personal interest; that he is trusee of the legal title for

| the Johnson estate, of which he is administrator; andpif

1gcomplainant has paid Johnson the purchase price of this land, he,

iEas such naked trustee for Hohnson, holds for her., Under the

facts of the case Armstrong is a mere dummy, 2 depository, of the |

naked legal title primarily for the benéfit and protection of
Johnson, and secondarily, on proper proof of the payment of the
purchase price by complsinant, for her benefit. It thus appesars
thet while Johnson's estate is not formelly made s party
défemdant to the suit, it is, nevertheless, the resl party in
interest - not Armgtrong, Armstrong stands to lose nothing,
having paid nothing, whereas the Johnson estate stsnds to lose
the purchsse price, unless Complainant has in fact fully paid
thig. The burden is on her to prove this, notwithstanding Armstrong’
disclaimer of any persgsonal interest. The state‘of the ‘decedent,
'Johnson, is interested in the result of the suit, not the nominal
ﬂefeﬁdant, Armstrong. Hguity looks to the substance, not the
form.  Armstrong,personsally and in his representative capacity, énd
the heirs of Oscar Johnson, might &= have been, and should have
been, made parties defendant in the first instance, and the

trust (if any), established as asgainst both Armstrong and the

i | | 2




i
i
1
|
i
|

Johnson estate. In such s situation complainant camnot rely on
her testimony alone, and as to this Boutell'property, there is
no othsr.

41 Ala. 700;

123 Aia. 610; 26 So. 648,

124 Ala, 199; 26 Sc. 984;

196 Ala. B88; 71 So. 1l4;

198 Ala. 224; 72 BSo. 74;

206 Ala. 93; 89 So. 196.

It is possible that complainant contributed something
towards the purchase price of these two traéts of iand, but this
is not sufficienﬁ. It must have been eoﬁtributed at the time
title was ftsken and not subsequently, and the amoi? contributed
towards the purchase must be an aliguot part of the whole. Therse
ig an sbsence of convincing avidence, either campeteht or incom-
petent, to bring the Boutell transaction within the se principles.

It is the law that where purchase money is losned or =
sdvanced by one person,-especially s general agent. for the
benéfit of another, and the deed is.taken in the name of the
person advancing the wmoney for his security, as appesrs to be the
case here, & fesulting trust in_the nature of = mortgage arises,
and the person for Whoée benefit the money was advanced may
redeaem upon payment of the purchase price snd proper charges.

It is evident that this was the ftrue understanding snd
agreement between Oscar Johmson and complainant as to the Allen
property. It is also plain that complainant paid an sliquot
{one~fifth) part of the purchase price of this property. It is
true that complsinant alleges in her bill of complaint that
Johnson by trickery and with evil design, contrary to hig express i
promise in the premises, had the deed to the property made to |
him instead of to complainsnt; and that in one part «f her
testimony she avers that she was ignorant of this fsct wntil after
the death of Johnson. However, later on in her testimopy, in
response to 2 leading dquestion from her Solicitor, she states
thet her understanding with Johnson was that he should hold
title as seourity for whatever balarnce She might owe him when

they should have a settlement. This is all-inclusive, and does

not 1imit the debt to the purchase money debt. That this was

the intent of the parties is evident from the testimony of

3




eomplainant’s witness, irs. Allen, who sold the 1amd, to the

effect that complsinant expressly instructed that the deed, upon

£

final payment, should be made to Johﬁson, as was the contract
of sale on the g@ay the complainsnt bhid the lsnd in.

The danger of relying too heavily ox the memory of

hat on April 20th., 1927, she wrote Mr. Johnson asking him to

%kinﬁly advance this payment (Exhibit R-18), and accordingly, on

|April 25th., 1287, Mr. Johnson gave lrs. Allen his check therefor,
i , '
(Defendant’s Exhibit 5).

1
(I 1t is contended that Mrs. Drath gave Mr. Johuson $500.00 !

ﬂin bonds in full payment for the Boutell property, but in one

fplaee she swears that she gave them to him "for anything, but
#msinly to pay for this", and in another place she says: " Uy
ﬁpurpose in giving them {bonds) to him was thst he should make

&my payments or put them in deposit.” . Conceding that there is

Esufficient legal testimony to show a delivery of these bonds, it
;is evident that there was no specific direction given as to the
w&pplication 0f the proceeds. Taken asfa whole, the proof shows

|that Johnson was a most indulgent, gratufious agent for com-

%@1ainant assistigg hér for years in practiecslly all of hsr affaing;

ﬁthat the parties made no distinetion between the two land vurchseses

-

f%era involved ahd her other business affairs. That complainant
imade no paymentswk which she directed should be applied to any
i |

g?artieular debt or obligation; all payments made by complainant
%eem to have been genersl in their nature - "for anything" - as
;%he expresses it. With réspedt to the Boutell property she s8ys:
I’ It was ny understanding with Mm. Johnson that he was to ray for
é%txa and 1 Wés to pay him.” This répels the advanced idea that

the raid for this property with bonds.

JThere s8re literally dozens of letters in evidence written

. 4 .




g #400,00, for which she is given gcredit, and which is the last
?épaymeﬁt claimed of which she has iegal svi&encé, she states:
i "I really feel so guilty ag I know I am long past due dn my
E payment.xxx I am enclosing check with so much plessure and

| hope with the $150,00 I sent last September it will pay the

L from this that she was not sttempting to_keep sccurate check on ths
| status of her account, nor would she when testifying wmenturs

3 an egtimate ag to what she clsimed to be due her,

i somplsinant, and that in order to engrsft a resuliting trgpst on
?lgn absolute conveyance of lands the proof must be clear, full,
* gatisfactory and convincing; and the proof in this case being
I ungertain, doubtful and unsatisfactory, I am of the opimnion
? that compleint is not entitled to relief. The Register will

| therefore enroll the following decrae:

| mittea for finsl decree on the pleading and proof ss noted by

biggest half of my debt to you and Bank.” It would sppear

Bearing in mind that the burden of proof is on the

These two causes coming on to be heard and being sub-

the Register, and sn agpeement of parties that said causes he
gongolidated and decrsed on ss one cause,; | E

IT I3 THEREFORE, ORDERED, 4ADJUDGED AND DECREED by the
Court:

PIRST: [That ssid two cases be consolidstsed and decreed
upcn sS one case,

SECOND: That upon s consideration of said consolidated !
cause the Court is of the opinion that relief should be denied;
and iﬁ is ordered,‘adju&ged and descreed by the Court that said
consolidated csuse, and each branch thereof, be, and the same
hereby is, ddsmissed out of this Court.

PHIRD: The costs of these pfoceedings are taxed against
Complainsnt for which let execution issune.
This/§fth., day of Msrch, 1931,

D 1, Fore

Judga .




EMMA S. DBATH,
' TN THE CIRCUIT COURT OF
Conmplainant.
BAILDWIN COUNTY, AILABAMA,

Versus. , ‘ '

T G Be BE T O B4

IN EUITY.
PHILIP G. ARMSTRONG, :

Defendant.

Now comes the complainant im the sbove entitled cause

and takes an appeal from the final decree dated Mgrch 14th, - °
1921, and Tiled in this cause on the 16%th day of Merch, 1$31.

SOLICITCRS FOR COMPLATNANT,






















EA S. DRATH, _
o _ IN THE CIRCUIT COURT COF

Complainant.
‘ BALDWIN COUNTY, AIABAWA.

IN EQUITY.

VoISUS .

JOSEPHINE JOHESON, ELVERA

- C. ARMSTRONG, AGNES B,
UTTER, and PHILIP G. ARM~
STRONG, as the Executor of
the Egtate of Ogcar Johnson,
deceased,

BE BT AR wE 4% B B ED AR B0 B 4D SBp B

Defendants.

Now comes the complainant in the above entitled cause
and tekes an appeal from the final decree dated MarchAléﬁh,

1951,7¥1ed in this cause on the 16th day of March, 1951,

SQLICIT?BSPFGR COMPLATKANT.




FMMA S. DRATH,
Complainsnt.

Yersus - IR THE CIRCEIT COURT OF BALDWIN

o% FB AR EZ IE S0 NP

COUNTY, ALABAMA.

JOSEPHINE JOHNBCON, ET ALS;, IN EQUITY.

0% w& o4

NO. 854.

Defendants.

NQTE OF EVIDENCE,

At the hearing of this cause the folleowing note of
evidence was taken, to-wit: |

FOR CGMPLAIEANT

| 1. Original bill of complaint and all exhibits
attached thereto.
2. ﬁepositien of Mrs. Viola Carman.
3. Deposition of Mrs. Euma 8. Drath and all ex-
hibits attached thereto. ﬁ
| 4, Deposition of Mrs. Marie Schaaf.
5. Deposition of Hrs. Lawrence Allen and all ex-
hibits attached thereto.
| 6. ﬁgreement between counsel as to consollidation
of case of Emma S. Brath versus Josephine Johnson, et als., with
case of Emma S. Drsth versus Philip G. ﬁrmstrong.r

7 Agreement between counsel as to submission.

ATTEST:

R ISTER OF THE CIRCUIT COURT OF BALDWLN
COUNTY, ALABAMA.




BCL S. DRATH,
- COLPIATRANT,

i Womr Wt e

VEa

JOSEPHINE JOHNSON, et als.

RESPONDENTS . ' TN THE CIRCUIT COURT OF

S EicE

pressn———1

BALDWIN COUNTY, ATABAMA.
ENMA S. DRATH,

)
)
!

' ) . IN BRUITY.
CONPLAINANT, }
. . i
T8 e I
i
}
}

PHILIP 6. ARMSTRONG,
- RESPONDENT.

It is asdmitted theb ppijip 6. Armstreng will
testify that he msde for the Estate of osasr Johnson, the

following payments for taxes on the Bautellraﬁd Allen property:-

' Dacember 3lst. 1929 -- Beutell Property - -~ - - - - - $2174
Dacember 31lst. 1922 -~ Allen Property ~ - - - - - = = %:333
Dacembar 2%th, 1930 -- Boutell ?rap@néy.i'—' ~~~~~ %313&

December 29th, 1930 - Allen Property -----—---------- § 578

and that this may be considersd =s an addition to his deposi;

tion ip these caZes.:




Summons-—()ngmnl

The State of Alabama,

Baldwin County.

. Moore Printing Co. :'* 7 Bay Min®tte, hla

2 Circuit Court of Baldwin County, In Equity,

To any Sheriff of the State of Alabama—GREETING:

N L L - Josephine Johnson
WE COMMAND YOU, That you sumimen ____ ___f‘___.,_ z. -.'L___- .ef,_l__,-__;f-._h- e
Elvera Ca Afmstrong,agnes B Utter, Plllllp G..Armstrong as

--«---o-.;------o------v

the execubtor of the estats OT Gsca? Johﬁson deceased,

onlu-nib.-o--oc:--leon-‘-- LI

R I T T T ST
................................................................................

...............................

...........................................

L R R R R A T T T T T T

............................................

.....................

of . Beldwin County, to be and appear before the Judge of the Circuit Court

of Baldwin Gounty, exeréising Chancery jurisdiction, within. thlrty days after the service of Sum-
fiotis, and there to a.ﬁswEr, plead or demur, without oath, to a Bill of Complaint lately exhibited by
' Emma S.:ratﬁ

® v e ta2 e R A R T T T T T T T T T T T T
Keiieaacy L A R R R I T I I R O T T T T T T T T saeranas
L}

s sdi s wnocomemenanae s ea s s ae s R R R B e % s a4 s wm a0 0 a4 e u e T e e s e s s
- e - = n LI ] LI BN R R ) L I I L ) L L I N e R E ] L I N LI NN T R Sy LB B A B B ] LI ]
R N N R A ] e ay N L T T e e wa s
........ L L R R R R T T
...... D N N N R R R

L L T T T O T T

...........................................

---------------------------------------------------------------------

against said Josepiine JGQH%GH’ Llvera C. _Ar.ﬁlS”G'*"O"lg,A?.nes _}i‘ -Utter,

and. ?g%lyﬁp_ﬁtg;mgﬁﬁggg_ﬂg?gﬁepgpg of the estate of Gscar Johnson,

....................................................................................

...............................................................................

........................................................................................

.............................................................................

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, 't-o our said Court immediately upon the execution thereof.
WITNESS, T. W. Richerson, Register of said Circuit Court, this . 1gth
N 078'13_%3 cr

7 I

e e emacceeeere- ... Register

N. B.~—Any party defendant is entitled to a copy of the bill upon application to the Register.



BMA 5. DRATH, |
IN THE GIRCUIT COURT CF

Complainant,
TErsus, BALDWIN COUNTY,
JOSEFRINE JOENSON, ELVERA 6. ATABAMA .
AFMSTRONG, AGNES E. UTTER, and :
PHILIP G, ARMSTRORG, as the IN EQUITY.

Exeoutor of the Estate of fOsecar
Johnson, deceased, S

N W R N S

Defendants.
BMMA S. DRATH, :
7 mE Ia) t -y
Complainant, | IN THE CIRCUIT COURT OF
BALDWIN COUNTY,
versas. ) -f“.;._:.. . :
PHILIP G. ARMSTRONG, g | ALABAMA..
Defendants. ) IN EQUITY.

- IT IS HEREBY AGREED by and between the solicitors of
record in the above entitied oEUSES that_the testimony which
has been taken in thése causes may be published without pre-
judlce end the causes submitted to the Chancellor for final de-

th
cree upon the plesding and the svidence, on the %, day of

;Qﬁ?ﬁgﬁfﬁﬁfﬂﬁl » and that each party msy have ten days there-
after within which to file & brief.

@7Eéﬁz£§§% ‘¢Zg%£;bé¢¢( '

HARRY T. OMITE & CARFEY, - ‘/% 7

Solicitors for Complainant,

/ WEES & SHEPARD, 7
Solicitors for Defenfants.




MA S, DRATH,
COMPLAINANT,

V&e

JOSEPEINE JOTNSON, et als.,
RESPONDENTS ¢ I THE CIRCUIT GOURT OF BALDWIN
and | COUNTY, ALABAMA. IN EQUITY,
B¥CA S. DRATH, _ -
CONBTAINANT,

Ve

PUILIP G. ARMSTRONG,
RESPONDENT,

NOTZE OF EVIDENCE FOR DEFENDANTS

1. Answers to Bills. 7

2 agraam&ﬂt.s of counsel ss to eonsolidation
of the twe cases, aﬁggegtiaas te evidsnce, submission, and any other
matterg.
3. Exhibits to the testimony of Compleinant,
@xcept 6. I. sod W ' '

4. TPestimopy of Mrs. larie P, $char-.f and Krs.
Lewrence Allen,tsken on behalf of ﬁomplammt, é.tacl exhibits to the
tastimony of Mrs. ﬁr.lle-ﬁ. |

| ' B+ Deposition of Elvera . Ammstrong and ex-

hibits thereto. |

6+ Deposition of Philip €. Armstrong and &x- -

T

hipits thersto.
' 7. Taxss.

It is hereby agreed by and between the solleitors of record in
the above entitled cause that the above arfforegoing note of
evidence may be treabed as hav1ng been signed by the nglster
of the Circuit Court of Baldwin Codnty, Alebaua.

Dated this the Zrd day of February, i 51

Solloltors ”omplal
Som for R e



EMVA S, DRATH
, S IN THE CIRCUIT COURT OF

of Oscar Johnson, deceased,

Complainant., -E
¥ N BALDWIN COCHTY
VETSUS. $ '
JOSEPHINE :eaﬁsaw, ELVERA . _
C. ARMSTRONG,AGNES E. UTTER, ° IN EQUITY.
and PHILIP &_‘ARMSTRQKG, as °
the Execubtor of the Bstate ’ i

Defendants.

EMMA 'S. DRATH, IN THE CIRCUIT COURT OF

@omplainant. 'g BALDWIN COUNTY,
versus. fE ALABAMA.
PHILIP G. ARMSTRONG, ;E IN BQUITY.

' Defendant. ;

I hereby sckmowledge myself as security for costs on ep-
peal to the Supreme Court of Alabama by the complainant? Eoma 8.
Drath, in each of the above entitled causes, from the final de-
eree, dated the l4th day of March, 1931, and filed in these causes
cn the léth day of March, 1931, and this security shall apply
whether %he two causes are deait with by the Supreme Court of Ala-
bame as having been cansolldated or merely as havlng been trieé

'tagether for canvenience, without technieal comsolidation.

}En:.-ﬁe--w,) y{;_ﬁ_g’ Li /gs

jhﬁ” a*" z“ff-ff S
' &4 — ¢

/fwag’,ﬁﬂf” -




EMMA S. DRATH,

.....

IN THE CIRCUIT CQURT OF

Complainant S
7~ BALDWIN COUNTY, ALABAMA,
versls . :
: B _ IN IQUITY.
JOSEPHINE JOHNSON, ELVERA
Q. ARVSTRONG, AGNES B, T

IFI'TER, %nd PHILIP G. ARMSTRONG,
aa the Executor of the Esgtate
of QOsear Johnson, deceased,

R L TR

Defendents.

EMMA S. DRATH, IN THE CIRCUIT COURT OF

Chmpla inant. BAIDWIN COUNTY, ALABAMA.
Versus. IN BQUITY.
PHILIP G. ARMSTRONG,

v we AR EF BB Be wv wE ®E

Defendant.

Now comes the complainant in the above entitled cause
and takes an appeal fromhﬁhe £inal decree dated Mardh 14th, 1831 ,ad

filed in these causes on the 1l6th day of March, 1931.

| somcmzozé FOR COMPLAINANT,




ENMA 9., DRATH,

COVPLAINANT IN THE CIRCULT COURT OF

BALDWIIN COUNTY, ALABANA.

AT SITTING I EQUITY.

: - No.
JOSEPHINE JOHN3ON,

ELVERA C. ARMSERONG,

AGRES E. UTTER, and

PHILIE G. ARUSTRONG, =8 exscuior
of the Bstate of Oscar Johnson,
decaasad.

B A W A T U S

RESPONDENTS,

/

Come the respondents snd admit that all the
parties to tnis suit are more than twenty-one ysars of agég and
residents of Raldwin County, Alsbama, and that Philip G. Armestrong
ig the Executor of the Hstalte of Oscsr Johnson, deceassd.

FOR ANSWIR TO THE PIRST PARAGRAPH, they sdmit

the truth of the allsgations thereof.

FOR ANSWER TO THE SECOND PARAGRAPH, they say

that the complainant did bid in the property therein deseribed,
meking the initisl payment of Two Hundred Fifty-three & 75/100
Dollars ($253.75%, but being unsble to pay the balance had Mrs.
Lawrence 4llen,on the game date ,To execute a coqtract.to Oscar
Johnson, agreeing to convey to him gaid propsrty, uponl the payment
of the balance of the pufchase money, all of which respondents
allege was &on&_ﬂith'the full knowledge, consent and at the re-
guest of complainaﬂt,

FOR ANSWER TO THE THIRD PARAGRAPH, respondents

admit that admplainaﬁt wag s purse, and gave o the said Oscar
Johnson, s power of attorney to aect for hexr in ceritain mattsre,
but deny that ne ingratisted himself into her confidence for this

purpose, and allege that this was done st her instanee and regquest.

FOR ANISWER TC THE FOURTH PARAGRAPH, respondents
gay that said Oscar Johnson was not only the soul of honor, but big-
neartgd, ,doing many acte of kindness for complainant and others,

- of which she gave in writing, many written acknowledgments during



e

big life-time, and that he not only assisted her in this instance,
but slso in the purchase of the Bouiell propsriy, and from'time

to time made loans to her, and though she did maks some ramiftances
to ﬁimq there was no direction as to whether same should be applied
to the payment of said loaﬂsl or the balance due on ssid prdperties;
and there is stlll a large amouﬂt due to the Estate of Uscar

Johnson in this connection, and uwpon the payment of same, rsspendents
stand willing o make complainant proper conveyance.

FOR ANSWER T0 THE FIPTH PARAPRAPH, respondents

say that it is covered by answers 1o the preceding parsgrsphs.




&s there is no dispute that eqmplainant is sntitled to
the property described il tha bills, upon thé payment to the Sstate
of Osear Jabnsoﬂ.af_amauﬁt justly due, we will eonsider the testi-
meny in thks connection. s I haré not seen brief of eounsel
for éemplaiﬁant, I do not kanow what contsntions are therein made,
and therefore will basé what I have to say on teatative statement
sabmittg@ by coungel for Gomplainsnt, as & basgis for asdjustment
-garly .in this litig&tiﬁﬂg hergto attachsd. |

| I think, with exceptions harein&ft&r ngtad it is
aubstanﬁlally gerract, excspt intersst s&aul& he ealculata& on
advancements by Kr. Johnscn, and taxes pald by his Estate: The
exceptions mentioned sre: Gredit of Five Hundred Dollars Liberty
Bonds, and mythiesl check of September 28th, for Two Hundred Dollsrs.

In regard %o tha'banés thara iﬁ_mafe'thaﬁ one euriaué
feaxur&* ﬁﬁeeriing to the testimeﬂy of ¥rs. Carman ana ¥rs. Drath,
sueh Ben&s were aellvar&d t0 Mr. Johnsos, elther in Beeamber 1935-
or Jaauary, 1926. A&t one tlma Ers Drath testifiea it was for tha
purpasa of pagiﬁg for the Beutall praperty, and in anothar plsce
sha says to psy portions of the purchase money snd. other payments
that might become due, but it is worthy of note that the Boutell
property was not purchased umtil more than & year thersafter, and
the auatieﬁ'saie aﬁ whiech the Allen property was purchased was'net
held until the Ffollowing October, sbout nine menths later. INra,

Drath says that she got these bonds and others from her mother in

1919, and hed ¢lipped no coupons therefrom up to the time they




-1

were delliversed to Nr. Jehnson, seven years thsereafter, although
in the m&aﬁtiﬁé ghe said gsome of the bonds, indicitipg that she
nesded to do so, and 1o s@y thé least of 1%, it is quite singulsr
that she d4id not st the sametime also cash thess coupons. Agsin
both_mrgs Drath ama'ﬁr5¢-ﬁarman speak of their'baiﬁg meraly casusl
scquaintances at that time, and yetlghe not eﬁly.prapara& a chiaken
dinner, bhut displays these bonds whiah-she seems happily to havs
removed from & sefety deposit box in the First National Bank, and
had ready for delivery to Mr, Jahﬂéan Whéﬂ he came in, though he
wWas aot'aXpaetaﬁw Tt also appears that ﬁa words wWere passed in the
presence of ¥rs. Garman ss to why such bonds were delivered 1o Nr,
Johnson, nor was he invited to partake of the chicker dinner, but
put the bonds in his péek&% for deposit, withouit even a& remark about
the Weather,‘ Being & transsetiop with the &aegasaﬁ, whose Esiate
ig intere@ted, she is not eompatent to testify either as to the
delivery of the bonds or ithe purpose, but, as has besn observad,
_sha gave eonflicting aecéunts aé te the purposs, and thers was no
basis for the existencs of same at the timg of adlsged dslivery.

Ons objeet in offering the mass of correspondence beiween
Krs. Drath snd ¥r. Johnson, and memorand s made by him, found in his
papers after his death, containing statements as to standing of his
 secount with ¥rs. Drath, was to show that there was never mention
mads by elthsr ef-them of +these bonds, or the mythical Two Hundred
Bollar‘ehaaka There is mention in her letters of the other re-

nittances,and acknowledgments in his, but never s word concerning

the bonds, or said cheek, and of course another resson was to refute
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the inpsipustions as %o ingratiatiorm, erookedness, and unaatharize@-
actions,as such 1éttars are Lull of expressions of gratituvde on
her part for the kindness of this good man, snd the trouble she put
him to, but also instruet him to sign eheoke and notes,and in
one after his death ghe told ¥r. Armstrong that,as executor of
QOsesar Johhsﬂﬂ,sha théugﬁthe had the same power %o sign hér name ag
he did, and instrucﬁeﬁ him,.if necessary,; to sign for hsr alﬁaté
and mortgege to securs some money of which she seemed 0 be.in need.
- dome signifiesneé might a2lgo be attached to the Ffaet that any
letter of recommendation gigned by ¥r. Johnson, or scknowledgnment
of raemitiances from her, were produced, but other letters most like-
1y containing statements of her amecount in other matbsrs of interest,
wWere in a trﬁnk laft somewhsre, SomshoW.

It slso sppsars from the testimony of Kr.. and Krs.
Armstrong, that there Was nothing in the bank records %o show where
any such bonds were handled through the same, no memorands amongst
any of his pépers, and though his aaug&tar, ¥rs. Armsirong, was his
smapuensig for quits a while'before his death, there was never aﬁy
mention made concerning such bonds, and when os his deathbed she
agked him regarding Ers. Drath’s asccount, he told her that she would
find statemsnt as io evarythiﬁg in his pa@érs..

It is sumitted that no arg&it saould he allowed for the
bonds, or the check mentiongd, She undoubtedly signed the checks she

denied, and was not truthful in many other regpects.
Respeaetfully,

1zt vl 4

A&"’mmms E?‘OR RESPOXDENDS .



ENIA S. DRATH,

Gomplainant,
- CIRCTIT COURT OF BALDWIN
Tearsus :
COURTY.
PHILIP 6. ARMSTRONG, Bt als., -

Mt gt Sl Ao e M et Siad R

Defeaftdants.

e e v T sl W e e

- Cashiers Check #1072 to Krs. Hary L. Boutell

dated April 18, 1937, -~ This check was lssued

by the State Bank of Silverhill, but ths sllp

indieates that the Basak racelva& g Cashier's

chﬁek- g %45{)09@

April 25, 1927 - check to Lawrence Allen drawn i
by Oscar Johnson on his own account $197.92

Oet. 8%, 198% - eheck to Lawrence Allen drawn _
by Oscar Johneon on his own accsunt. $205.52

Kpr. 24, 1928 - check to Lawrenca Allen drawn
by Oscar Johnson on his own account. $213.12

gcot. '25 1988 - cheek to Lawrence Allen drawn .
by Oscar Johnson on his own aeeouﬂt. $220,72 837,88

June 30, 1927 - Check to State Bang af allvarn
nill to ecover overirsft of B. 8., Drath drawn
by Oscar Johnsorn on hise own account. 2.00

July 8, 1927 - Checlk to L. 8. Pomroy drswn by
Ogoar Jahﬂsan on his own seccoun’ reciting '
ws/a of rs. E. Drath” | 75,00

Aug. &, 1987 - Check to State Bank of Silverhkill
for @15 00 alvae@ "Oscar Johnson,P. G. L.7 re-
citing “Emma . Drath eheek™. . 15.00

Qet. 3, 192? -~ gheek dated Oct 3, 192%, te
¥r. Wm. Ruffies for $10.33 signed Oscar Johnson 10.33

Ost. 6, 1927 - Check to State Bank of 811verhill
signed hy Osear Johnsom and reclting "gecount
Emng . Drath.™ ‘ : 10.00

Qct, 28, 1927 ~ Check to }¥. Dyson drawn by Oscar _
Johnson on his own account for 1%7.81.

¥ov. 19, 1927 - Check to Krs. Emma S. Drath drawa by
Oscar Johnson P. @, X. and reciting "Phosnix

Hotel, LGXLﬂgton Ky.* 50.00
Sept. 2Q, 1986 « chaek to State Bank of Silverhill

drawn by Qacar Johnson on his own sseount reciting

"i/c irs. Drath Pire Tne,' 51,06
Nov. 30, 1927 - Check to ﬁrs. Emma‘Drath drawn by

Oscar Johnson,B. G. A. reciting "Phoenixz Hotel, ;
Lexington, Ky.“ , 22.00



-l

Dec. 17, 1927 - Check to Cash and drawn by Géear
Johnson on his own agecount reciting “Emma 3.
Hrath, Phoenix Totsel, ILexington, Ky."

oh. 1, 1928 - Cheeck to Lawrehos Ellén drawn by
Osear Johpnson reciting "Taxes Fairhope™.

June 11, 1928 - Cheex to State Bank of 5ilverhill
drawn by Oscar Johnson, B. G. A, and reeliting
*wor E. S. Drath,™

June 21, 1928 - Gheok to E. 3. Drath drawn by
Osear Joknson, P. &. A.

Juhe 29, 1928 - Check to B. 3. Drath signed Oscar
Johnson, P. G. A. '

July 10, 1928 - Chsck to E. 5. Drath signed Cscar
Johnson, P« G. A.

Sept. 20, 1928 ~ Check to Groom and Tonsmeire
signed by Uscar Johnson.

Nov. 7, 1928 - Check to Cash signed by Oscar
Johnson and reeiting “"Emme 3. Drath check
10/31/88", - |

Liberty Bonds &alivarai té Osecar Jonhson
by Krs. Drath. ,

¥ay 10, 1928, eheck given by Nrs. E. 5. Drath
on The Dime Savings Bank, Detroit, Wichigan,
payable to Kr, Oscar Johnson for the sum of

Gheak gi#en by'mrs. Drath to Oscar dJohnson,
the receipt of whieh he acknowledged in his
letter to her dated Nov. 7, 1927,

September, 1928, cheek for

1664.07
1250.00
’ Eléagg

$25.,00

6400

30,00
5,00
5.00

47 .60

5.00

$1664.07

$800.00
400.00

150,00
200,00

B1260.C0




CHANCERY EXECUTION

oo BILL OF COSTS
i‘:; P ,7—,-»' -Nj E
g £ 5 -
No.# & 2 Plaintiff
y e Defendant
T g
FEES OF REGISTER ¥ |Dollars| Cents Brought .;{-'*‘orward.__- R L EL.?.{} :
. s . :
#5 . . PE .
Filing each bill and other papers —....... $ 10| # [/¢ |For Receiving, JKeeping and paying
Issuing each subpoena ._____ __.__.___... 500 § & % otit or distributing money, etc.; 1st
Issuing each copy thereof ___ ___. __.___ = 40 g e $1,000, 1%, all over $1,600, and =not
Entering each return thereof ___.__._.._. 15 over $5,000, 3-4 of 1%; all over $5,-
For each order of publication _...occ.._. 1 00 000 and not exceeding $10,000, 1-2 of
Issuing writ of injunction __..._.._..__.. 1 50 1%, all over $1_0,000 1-4 of 1%.
For each copy thereof . __ .. ....ccroooo- 50 Receiving, keeping and paying out
Entering each retura thereof .. ... 13 money paid into court, etc, 1-2 of
Issuing Writ of Attachment ... ...... 1 00 - 1% of amount received. _
Entering each return thereof. _____ oo 15 E_a?h notice sent by mail to cre-d1tor .. 15
Docketing each case o .. cmaooo—- 100] # |« - |Filing, receipting for and docketing each
Entering each appearance mmeme. o= 23 o, 4 b Claim, etc. e e e 25
Issuing each decree pro confesso on per.ser. 1 00 ~ | For all entries on SUbDOEIla docket, etc. 50
Issuing each decree pro confesso on publica, 1 00 For all entries on commission docket,
Each order appointing guardian _.__. .. 106 ete. cee ammmmmccmmammmmeemee 30
Any other crder by Register  cocn-- 50 Making final record, per 100 words.... 152 4% |&F
Issuing commission to tfake testimony .... 50 Certified copy of decree ... ..___. 1007 7 |& ~
Receiving and filing ... cccoe —-e-- 10 . Report of divorce to State Health Office 50
Endorsing each package . .. __.-.. 18 e (Acts 1915) _
Faterine order submitting cavse ... ... 3 RO Total Fees of Resister . ... I
Enteriﬂz any other order of court ...___. 25 ' € g“y ’:} 3
Noting all testimony ... ...-..ccao. 30 FEES OF SHERIFF .
Abstract of cause, efe....--- e 1 Og “__Servmcrand returning subpoena ogdeft $1 50 f? & ":?
Entering each decree . - --o-oooo e 7 :? £ TServing and returning subpoena for ‘
b Saagndie 00 o s 00| witness ... ... ... ... 65
. - CtorthnTToTEmmEEnT Levying attachment ... 3 00
Taking testlm_ony, ete, . oooon e 15 Entering and returnicg same.. .. .. 25
Rach report, 500 wordsorless._._._...- 2 50 -
For every 160 words over 500 15 Selling Propert‘y attached —-ooooooooo-
Aanount claimed less then S300, ete. —-. 2 00 Exeeating it of possession s, 2 30
Is§u1ng each;ubpoena h Tt T g‘g (Jollectmg execution for costs __%E .. 1 50 f Is i
Wm;ess certilicate, eac]; TTTTT T REETTT 75 o Serving and returning seci. fa., each . . 63
issuing execitlon, eact - - T ‘¢ _|Serving and returning notice - 65
?ﬁﬁfi:gcappﬁg;i bon d-"é;c;ﬂ“- T 00 * ' 7 Serving and returning writ of injunction 1 50
yoTEER mmem - Serving and returning writ of exeat. .. 1 30
Msaking copy of bill, ete. .o oo- 13 L= P -
Each notice not otherwise provided for.. 50 : ‘giﬁl:gizndnfgjfgw?ng e?;?éﬁioiac}l -ee 73
Each certificate or affidavit, with seal ._.. 50 4% Making dgeed y on executionl -.---- 2 50
Each certficate or afidavit, 10 seal .. 25 ' ‘Serving and retu;':_lizg;-;.pplicati(-)r-l; —t;t—c- 1 00
. . S g 3
E::ﬁ!:iﬁgfnéﬁf S;}i%hoﬁe cae?gélrcagégn. ete. % gg Serving attachment, contempt of court 1 50
t < { ,
Examing each voucher of Receiver, etc. 10 ‘ Total Fees of Sheriff___.
Examing each answer, etc. .. ._. .. 3 00 ) :
‘- Recording resignation, etc,  —eee- 75 RECAPITULATION
Entering “each certificate to Supreme Cc Court .50 Register’s Fees s o ? o
Taking guestions and amswers. ete.---.___ 25 Sheriff's Fees - v ittt = o
For all other ser relatingto suchproceedmds 100 Commissioner’ s"i?-e;e‘s"“ .»?z:' --*-z- b oy
For services in proceedmcr to relieve min- Sol . e - L ,;: ™ gy
olicitor’s Fees ... cmcr oo ooon Sk e |
ors, etc.. same fae as in similar cases. Witness Fees
Commission on <a1e=: etc: 1st $100, 2 per ; L T T e
Guardian Ad Litem _________ _______.
ct.; all over $1OO and not exceeding Printer’s Fees
$1, OOO 11-2perct: all over %1,000, Trial Tax I L R 5 00 - p
and not exceeding $20 000, 1 per ct.; all | Recording DECIEE_I_H_-PI'Oba:t_E-GO'I.{I:t—--n ) Le
over $20,000, 1-4 of 1 perct. e
i e Total . ncr o e e .
Sub Total Carried Forward . ... - ? ﬁ O ' ? 5
G

£ A

The Stateof Alabama,g No. 7 & s ’3;»

Baldwin County. : Circnit CGourt, In Equity
To Any Sheriff of the State of Alabama—GREETING:
You are hereb;,zh commanded, That of the-goods and chat‘ﬁels Iands and tenements,of . =

:«‘ﬁ o N *’l_\::"“./..r”‘w{ o é""“m :ij iy ’/57Bf§enda-nt .
you cause to be made the sum of _ T T e Dollars,
hic Plaintiff ____
which ny 4 o ot ?l-":‘;u. P ’ :—} _,/f i
recovered of f f ekt on the # day of Ei 1985
by the judgment of our Glrcmt Court, held fpr the county of Baldwin, besides the sum of
™ v 1 ks »\& R Dollars,
costs of suit, and ha& the same to render to the said
and make return of this Writ and the execution thereof, according to law.
Interest from 193 to date of collection.
Witness ey hand, this 18 day of
, Register.

{




TO TEE HONORABLE CIRCUIT COURT OF BALDWIN COUNTY,

ALABAMA, SITTING IN EQUITY:

Now comes your oratrix, Fmme S. Drath, who is over the
age of twenty-cne years and resides in Baldwin Count$y, Alabana, and
brings this her bill of complzint againgt:

Jossephine Jobnson,

Elvera C. Armsirong,

T e e m&r....._.__-—. —_— e

Agnes E. Utter, and

Philip &, Armstrong, as the executor of the Estate of
Oscar Jehnson, deceased,

all of whom are over the age of ifwenty-one years and reside in

Baldwin County, Alabama, and shows unto Your Honor:

FIRST: _ - Your oratrix shows unto Your Homor that
Osgar Johnson, whq was farmerly'a resident and eitizen of Baldwin
County, Alabema, died in Baldwin'ﬂounfy; Alabema, on Septemhér
izth, 1929, leaving a last will end testament, which has bsen duly
‘admitted to probaﬁé in the Probate Court of Baldwin Gouﬁ;y, Ala-f
bama, and let ters éxeeutcrial have issued to Philip G. Armstrong,
who was his son~in-law, aﬁd that the heirs at law and nmext of kin |
of the said Oscar Johnson, decessed, are:

A His widow, the defenéaﬁt Jbsephine Johnsen, and his

two'daughters, the.defenﬂénts Elvera C. Armstrong, and

Agues E. tter. - !
A copy of the said will of Oscar Johunson, deceased, is hereto at-

tached marked "EXHIBIT A", made a part hercof and now referred ta.

SECOND : Your oratrix further shows unto Your

Honcr‘that Mrs, Lawrence Allem, being then the owner of:

"Lots One (1), Twoe (2), Three (3} and Four {4) in
Block One (1) in Central Park Addition to Fairhope,
Alabama, according Yo a map made by R. J. Greenwood,
County Surveyor of Baldwin County, Alebame, and sub=-
mitted to The Town Council of The Town of Fairhope,
and approved by the Mayor on October 13th, 1l926",

offered seaid property“forw§éle, at publie outery, and your ora-
¥ ‘t '



trix, Emma 5. Drath, purchased the same at zaid sale, made the
initial payment therson, of Two Huudred Fifty-three and 75/100
($253.75) Dollars, and contracted to psy four (4) additional pay-
ments of about One Hundred and Ninety and 55/180.($190535) ﬁollérs

gach, payable every six months thereafter.,

THIRD: Your oratrix fuﬁther shows unto Your
Honor, however, that she, being a nurse by profession and both un-
familiar with comnercisl fransactians of any megnitude and grestly
cccupied with her professional duties, Osear Jchnson, who was then
residing in Baldwin County, Alsbama, but who has since died,; in-
gratiated himself ints your oratrix's confidence to such an extent
thaﬁ.she entrusted the said Oscar Johnson, deceased, with her
gemeral power of attorney, under which he was suthorized to draw
chacks upon her benk account in the State Bank of Silverhill, and
o pay off the deferred payments on aecounﬁ of her sald purchase
out of her bank account and other monies and securities belonging
tc her which she; fram time to tiﬁe, turned over to him, and %o
obtain a deed to her from Mres, Lawrence Allen and her husband,

Cherles J, Allem, when the purchase price was fully paid.

FOURTH: : Your oratrix further shows unto Your
Honor thet not only did she, from time %o time, meke deposits in
z8ld bamk account, which was subject to checks drawn by the said Os
¢ar Johnson in her neme, but she aiso, from time to time, turned
over to him 6ther monies and assets to be held by him as her repre-
sentative, and out of these monies and her bank account the said Os
car Johnson, &eceased, paid off the deferred payments on said lands
but instead of obtaining a deed to her, as.he had promised to do,
he took adventage of his position, as the coamplainant's representa-
tive, by instructing the seller to execute tﬁe deed to him, and tog
possession of sald property under said deed, and his heirs, who are
defencants toc this bill, now claim ssid lands by inheritance from |

him. A copy.,of the said deed is hereto sttached marked YEXHIBIT

i




B", made a part hereof and now referred to.

FIFTHS: Your oratrix further shows unto
Your Honor that if she is mistaken in thse foregoing allegations
as té all of the payments whieh the seid Oscar Johnson, deceassd,
made, oun account of tﬁa purchase price for said-lands having beén
made out of monles belonging to the complaineut, snd if it be
true that in meking amy part of these payments he used his éwn
funds, such payments, to this extent, represented mere sdvance-
ments by him %o the complainent, whieh she is ready, willing and

able, and now offers to return tc the executor of his salid estate.

PRAYER FCR PROCESS.

To the end, therefore, that equity may be done in the
premises-yaﬁr oratrix prays that Josephine Jchnson, Elvera C.
Armstrong, Agnes E. Utter and Philip G, Armstrong, as the exscutor
of the Estate of Oscar Jchnson, deceased, may be sach maéé‘a party
defendant to this your oretriz's bill of complaint, and that due
process of subpoena be issued to amd served upon each of them in

accordance with the course end practice of this Honorable Court.

PRAYER FOR RELIEY.,

Your cratrix further prays that upon the hearing of
this cause this Hﬁnﬁrabie Court will ascerteln and deerse that the
said Oscer 30hnsoﬁ, deceased, took the title to seid resl estate
in trust qu the benefit of your oratrixz; that this Honorable
Court will remdér such decree as mﬁy be necessary in‘order o di-
vest the title to sald property out of the heirs of the said Oscar
Jehnsdn, decsased, and into your oratrix, and enjoin the defen&-'
ants from further‘élaiming said property, end if it should appear
that any part of the said purchase price was paid by the said Os-
car Johnson, deceased, otherwise than out of the monies belonging
tc the complainant, of which he had éontrol, then that your ara-

trix mey be permitted to repay the said &dvancements, and that the




said title may be.then vested in her when said advancements are
repaid, énd your oratrix fur ther prays that this Honorable Court
will cause an accounting to be had between the complainant and
the Hstate of the said Oscar Johuson, deceased, and that the true
baiance may be ascertained, and that the complaihant may be allow-
ed to pay off any balance that mey be dus by her to said estate,
and that a decree may be rendered against said estate for any bal-
ance due to her, and that your oratrix mey have such other and
further relief as she may be entitled to receive, the premises
considered, as in duty bound she wili aver pray.

H 2y

. ye
SOLLICLITOHS FOR COMPLAINANTS 7 7

FGOT NOTH: -

Each of the defendants, nemely,~ Josephine Johnson,
Elvera €. Armstrong; Agnes E. Utter and Philip G. Armstrong, as
the exedutor of the kstate of Oscer Johnson, deceased, is requir-
ed to answer eaeh.and every allegatidn of ths above and foregoing
bill of complaint, from paragraph First to paresgraph Fifth, both
inelusive, but not under oath, oath as to each of such enswers

being hereby expressly waived,

Mo dbnidi 10t it




PEXHTRIT An
Iast Will end Testamesnt,

State of Alsbama

W re B

Baldwin County.

Know all men by these presents, that I, Oscar Johuson,
of Silverhill, Baldwin Co., in the State of Alsbans, being in fail-
ing health, but of sound mind, do make and publish this my last
wi;l and testament, hereby revoking-all former wills by me at any
time heretofore made. | |

As to my worldly estate, and all the real, personal or
mixed property of whieh I shall die seized and possessad or to
which I shall be entitled at the time of my decesse, I devise, be-
queath and dispose thereof in the manner folloﬁing, to-wit:

First:- My will is that all my just debts and
funeral eipenses shall, by my executors, hercinafter named, be
paid out of my estate, as'soon after gy decease as convenient,

2nd, - I give, devisé end bequeath to my beloved
wife, Josephins Johnsca, all,mﬁ household furniture, including
china, glass and platewars and an allowence of $50.00 per month,
during her natural life, to be paid out to her monthly by my exe-
cutor and alss to give to her to have and to hold furing the term
of her natural life my dwelling housé and lots in fhe Town of
Silverhill, Algbama,

Third,- | 1 give and begueath to my daughter Elvers
C. Armstrong, one-half of-the income derived from selling of my
real estate and personal property.

Fourth:~ I give and hequeaﬁh to my second daughter,
Agnes E. Utter, one~half of the income derived from selling of my
real estate and personal property to be paid out by my executor as
soon after sale as convenient.

Fifthi- I do nominate snd appoint Mr, Philip G.
Armstrong as my administréter and herewlth empower sald Philip G,

Armstrong tc sell at any time in any menner which he shall deem




"EXHIBIT A"

Fage 2,

proper, to meke sale of and execute deed to convey all my proper-
Ly both real and personsl, shall not be required to give bond, or
te file & schedule of property, or required to Tile a report to
the Court. |

In Testimony whersof, I, the said Oscar JohnSon, have ;
to this my last will and testament, subscribed my neme and &ffix-
ed my seal this 10th day of May, 1929,

Oscar Johmson {(Seal).

Signed, sealed aund declared by the said Usear Jchason, as.his last

will, in the presence of us, who at his request and in his pres~

ence of each other have subscribed our names as witnesses tie rets.
.Parl Anderson

N — e e -
T




"EXHIBIT _ BY

WARRANTY DEED,

KNOW ALL MEN BY THESE PRESENTS, That for samd in consi-
deration of the sum of Ten hundred fifteen and x/100 dollars
- ($1015.00) ﬁo in hand péi& by Oscar Johnson the receiﬁt whereof
is hereby'aoknawledged Lawrence allen and husband Charles J. Allené
grent, bargain, sell and convey unic the said Oscar Johnson all :
ﬁhat real property situate in Baldwin County, Alabama, described !
as follows, to-wit: ;

Lots 1-2=3-4 in Block 1 in Gentral-Park Additien to
Fairhopé, #la., a redivision of Ettel Subdivision; being part of
SWE of SWE of Sect. 17, Twp. 6 S., R, 2 Bast, acc@rding to the
plét as récorded,in the office of Judge of Probaits of Baidwin

%
i
i
i
|

Gounty, Alsbama.

Together with, all and singular, the tenements, héra~ |
ditaments and ilmprovements thersupon situate, and.the rights, mam—f
bers,.privileges énd appurtenances thereunto appertainiﬁg or he= i
longing. 5

| TO HAVE AND To HOLD to the sald Oscar Johnson, his |

heirs and assigns forever.' ind we do covenant with the said Oscayr

. Johnson that we are seized in fee of the above described premises,s
and in the quiet and peaceable possession of the same; that
have a perfect right to sell an& convey the same, that the said ;
premises are free from all encumbrances; and that we will and owr
heirs, executors and aéministrators shall forever warrant and de- ’
fend the title to said premises umto the said Oscar Johnson and /ﬁ/
his helrs and assigns, against the.lawful,claims.of gll persons

whomscever, ' T

Witness cur hands and seals this 19th day of February,

1929,
Gladys Lowell - Cherles J. &llen  (LS)

|

|

Witnesses: | Lawrencé Allen {13) i
;

t

I, Gladys Lowell, & Notary Publie in and for ssaid

State and Gdunty, do hereby certify that Lawrence 4llen & Charles



“EXHIBIT B

Pﬁge B

4. Allen, whose names are signed %o the foeregolng conveyance and

| who are kanown %o me, asknawledged before me, on this day, that,

being informed of the contents of the cdnveyance, they executed
“the ééﬁe voluntarily on the day the same bears date.
Given under my hand this 19th day of February, 1929,

(SEAL). Gladys Lowell,
, ‘ Hotary Public, Baldwin Co., Ala,

Thg State of Alabams

LI T Y 3

Baldwin County
| I, Gladys Lowell, & notery public in and for said

State and Gdunty, do herety certify that on the 19%h day of Febru-

ary, 1829, came before me the within named Lawrence Ailen,,known

to me to be the wife of the within named Charles T, &llen, who,
being examined sepemrate snd apart froﬁ the.husband touching her

signature to the within conveyesnce, acknowledged that she sl gned

the same of her own free will and accord, and without fesr,
consiraints or threats om the part of the husband,

| In witoess whereof, I hereto set my hend, this 19th -
day‘of February, 1929. h

|
(SEAL). Gladys Lowell, Notary Public, [

The State of 4Alsbama

*Pr 3 B

Probate Court. ,
, | [
Filed in office this 19 day of Mar, 1929~f~l2450 P;Mﬂ

|
and duly recorded in Desd Book No. 46 N. S., pages 360; and I cer-

Baldwin County.

tify thet $1 cts. 50, license or privilege tax paid a8 required i

by em det of the Legislature, approved September i4, 1923, i

G. W. Humphries, Judge of Probate,

i

|
By J. L. Kessler, Clerk. %
i
|
!
|
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EVMMA S. DRATH,

| Complainant.
versus.

JOSEPHINE JOHNSON, ELVERA

C. ARMSTRONG, AGNES X,
UTTER, and PHILIP G, ARV~
STRONG, as the Exgeutor

of the Estate of Osesar John-
son, deceased,

Defendants.

EVMA S. DRATH,

' Complainant.
versus. -
PHILIP G. ARMSTRONG,

o Defendant.

peal in each case; and,

fla mere matter of convenience:

N et TV K o g, Ko g iy S, G G0

WHEREAS under an‘agreement between the solicitors ofrrecofé
in the above‘entitled,caﬁses; the Court in these cases decreed

that said causes should be consolidated, and some guestion has
arisen as to whether, in order to review the rulings of the Cir-
euit Court in dismissing each bill of complaint, there shoulé be

one appeal from the two cases as comsolidated, or a separate ap-
WHEREAS the submission of these two cases togethef was

IT IS HEREBY AGREED by and between the solicitors of
record in the sbove entitled causes that any apyeél attempted to be
teken by the caﬁplaiaant from the decree rendered, in whatsoever
form, provided only sscurity for costs is given, shall be regarded
s sufficient to bring the correctness of this decree, a3 applied
to each of the two cases caveréd by the decree, before the éupreme
Court of Alabama for review, and that no pbint whatever shall.he

made as to the gufficiency bf the eppeal for this purpose.

IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ATABAMA.
IN BEQUITY,

IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ATABAMA.
IN FUITY.
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Made and entered into this the J day of muzy/( 19514

SOLICITORS FOR COMPLA INANT

/

| BOLICTIORS FOR DEFENDANTS. -




FZNIOI0ON ¢ RTLCVE DISABILITIES CF 100 LGE,

In the nmatier of the

- In Circuit Court of Raldwin County,

petition of 4. H, Schrock
to huve Abrahsm ., Schrock

relleved of the dis«bilities

of mnon-uge.

To the Honm. P, W. Hare, Judge.:

¥, Schrock, respecufully represents unvo your
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Honor, that he is & resident of this County and State, and over
twentylone yesrs of age.
et he iz the father of Abruhum A, Schrocke minor over twenty Jyears
0F =age, who Tresidess with your pe ioner. That sald  aibraham i, Sghro
has no general guardian, snd that he is entitled to cedtuin property
in hig owm right, and that he hes negotiuted a loan on s&id proper-
ty, snd it is necessary‘that nis disabilities of non-age be removed
thet he may execute said moritgage, and 1t would De Lo the best inter-
ests of sald A4brsham 1. Schrock to have his disabllities on non-age
removed. That the said Abrahiam i, Schrock 1s  sober and industrious,
ant possessged of sound judgment qu_his years, wherefore,
Your petitioner prays that the sai& Abraham ;.Schrockmay he relievecl

of hig disabilities of non-%ge snd  that he be ves teﬁ with pomer To sue

zné ve sued, contract end he contrauted with and to take possegsion of

#nd convey rewl and personal proneruy as if he was twenty -one years

oF sge - . M

Pé"“bitioner.

‘Lf¥' ;*Imﬂd snbgerihed before me th;u tae 29th., day of Jaumaary

uptary Public 3aldwin County, Ala.

“in
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U BALDWIN COUNT




State of ilubuima,
Bal dwin County.
Personally appeared he fore me, W, H. Tavkinsg,

e
AN

Botery  Publie in and for swid County in swaid St

&7
and )%7L¢£5;7ﬁa2;i7*fLﬂ"’“ .- Who Deing by me First duly

T

sworn doth Asrree and say ws frlliwg:-

Teknow Abrshem L. Schrock apd znow him to be 2  sober s«nd indus-

s
ct

trious young mun, and that in order to make mortrage for 2 certuin

H
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loan i1 is necessary that the disabilities of non-zge o
abraham L. Schrock be removed thut he may make and execute this
morteage, S0 %8 Lo sscure. this lo@n.

We think that it will Dbe for the best interest of the sald idbrazhum
L. Sghrock that his disabilities of non—#ge'be removed, wnd that he

be wllowed to sue and be sued, contavet wnd he contracted with amd to

take possession of wnd conveyyrexl and personwl property.

x

Iworn day 0f Junuary 1931,

Hn






HARRY T.SMITH & CAFFEY
ATTORNEYS AT LAW
718=722 FIRST NATICNAL BANK BLILDING

MOBILE, ALA.
HARRY T. SEM™M|TH.
witllam G.&AFFEY.

May Sth, 1830.

‘Hon. T» W. Richerson,
Register in Chancery,
Bay Minette, Alabama.
Dear Sir:-

Enclosed we hand you copy of an agrecment
of counsel i@ the‘ease of Bmmas 8. Drath vs. Phillip

G. Armstrong, e% als., which you will please file.
Yours very truly,

YM%%

HARRY T. SMITH & CAFFEY,

Ene.
HES:0D



8350 REQUEST FOR DECREE IN VACATIGN. - . MOORE FTS oo,
STATE OF ALABAMA, _ CIRCUIT COURT, IN EQUITY.
Baldwin County. No, _853-, ___________ V agation Term, 18
______________ EXpartef-\braham QSCQTGGK S Complainant
V8.
e e e e e e e n e e e ey Defendant.
TOH..-..--EF-:%,B-i@ha-}:sgﬁg 7777777777 et e , Register :

In the above gtated cause a Dew@e Pfo Confesso having been taken against the Defendant,

and evidence having been taken, and the cause being ready for submission for final decree, and no

defense Laving been interposed, the Uomplainant, by ___ %.H. .Hewkings Atty for Petitiomer

e solicitors of racerd, now files with the Register of this Court
this written request to deliver the papers in this cause to tho Judge for final decree in vacation.

...........................................

Solicitor for Complainant,



8586 Decree Relieving Minors from Disabilities of Non-Age. ‘ . ' MOORE FTG T,

EN B .
. - » \ b v’
STATE OF ALABAMA, : . Cirduit G rt In Equlty
BALDWIN COUNTY. ‘ No... 958.  _ Vacation @_%__Term, 1981
In the Matter of the Pesition of __AbTaham A. Sehro®k, ..

To be Relieved from the Disabilities of Non- AO'e
This cause coming on to be heard in._._vacationy

having been submitted for Decree on Petition and ex-parte afftdavits of o ...

...........................................................................

@ b e m w B M oE e RS RE AR E PTE T O e NA S & MO EETIES &4 d 4 R P ns L 4 ke N s Ly E SN e E A s EE BN NS EE DM EABEAEEEEEE RS

that Abraham A.Sc h;IL?_E"_C;ﬁ“ .- -----. & minor who is over the age of eighteen years, be and
______ iz relieved from the Disabilities of Non-Age, and __.. _ isvested with the rlght 130 sue and be
sued, contract and be contracted with, 1o buy, sell and convey Real Estate, and Generally to do and

partorm all acts which such minor could lawfully do if 1€ were twenty-one years of age, except

------------------------------

.........................................................................................

Tt is furthor decreed that the said__Abraham *551_5_91}2??}53_____4 N Attt
pay the cost of this proceeding, for which execution may bR

issye,
833 Code e j W / M—»’—m .Judge.



8581 NOTE OF TESTIMQNY

THE STATE OF ALABAMA,
BALDWIN COUNTY

.........................................

............................................

IN EQUITY,
t CIRCUIT COURT OF BALDWIN COUNTY,

...........................................

Hegister,



THE STATE OF ALABAMA
BALDWIN COUNTY .

IN EQUITY,
CIRCUIT COURTOF BALDWIN COU 1\"[‘Y.

! Register

MOGRE FTESO



N-o.@@.&:_,_- : Pagé,-____-.:__‘__

THE STATE OF ALABAMA,
Baldwin County '

Circuit Coui‘t, In Equity:

Petition of

Ex parte Abraham A.Schrock.

Decree Reiieving Minorsfrom
Disabilities of Non-Age.

The State of Alabama,
Baldwin County.

I hereby certify that the within De--

cree was received in this office for re-

cord. ... _._....192 ___

at_ .o .____.oclock.__.__M.and re

cordedin ... ____._____._..._._. Record
Vol o weeee ... Page______________

o e e TR0
and exa.mined.

Judge of Probate.

Register Fee, ... ________

WPCOa



THE STATE OF ALABAMA
BALDWIN COUNTY
CIRCUIT COURT, IN EQUITY

V.

REQUEST FOR DECREE IN
VACATION

Jan 29th,1931

Lep, w80 @dli, Lyod 19

. Register
RECORDED IN L. it cicccn mmesrmmenm mmmms —mmmae RECORD
L7270 ) PO ‘ PAGE s
----------------------------------------------- Register

MOCORE PTG. €@



