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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT
TﬁE COURT OF APPEALS OF ALABAMA

October Term 19271

Court

\.County——Greeting :

, Appellaﬂt.......'..-.,

, Appellee....,

%eceﬁtly pending in the Court"-of Appeals of A'ldba,mos,: on appeal from the said

¢

Court of 7. e . County,

o _om' Com-t of Appeccls did on tke ,/ | »-i da _j of CE’\—”‘Z/‘\ /\.&_{L ......... , 19@/2
render o judgment of W :

W s D .........
\'-.

in said couse; ond,

Whereas, o certificate of such action of the Court of Appeals was duly issued to you, and

Y O e BT Y OM b 19..Q§

Now, it is hereby certified, that our Court of Appeals, or one of the Justices thereof, did,

rder that the said certificate be recalled.

And you will accordingly return the same to this office at once, together with copy of the opinion

=fn-gatd- couse -issued o you. -

“Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

—Z— ............ day o@ﬁw , 19 @g

Clerk of the Court of Appeals of Alabana.
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.October Term, 19@3‘1 :
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~ CERTIFICATE OF RECALL
~ On Application for Rélleal'ing.
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........ Balirizr

Filed this... . »30F% - day of

THE STATE OF ATABAMA; } X

........................County.

N BROWH PRINTIRG CO., HONTGORERY, ALA, 1534




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term, 19. 547

'To the C’Ze’rk of the Czrcmt C’o'wrt of ; BaJ.dWiﬂ Cozmty, G'reetﬂng

Whe'reas the Record and Proceedmgs of the Cz'rcmt Court of sazd Cozmt i, in @ certain cause

Zately pendmg n scu,d Com‘t between

Clyde DeGraaf. : | Appellant..,
and | |
The State ' Appellee ......... ,
wherein by saz’d'doﬁart,-at__th? Term, 19— -, 6 wes consz’de’red

adversely to said appellant....., were '*brougkt before our Court of Awvpeals, by appeal takeﬁ, p@%su-
ant to law, on Dehalf of said appellant......
Now, it is hereby certified, That it was thereupon considered by our Court of Appeals on- the

~15th day of .....Jane : 19 .58 that seid judgment

_ judgmernt rendered, dlschargino defenéan
of sazd Cireuit Cowv‘ be reversed cmd cmmlled anfj/ xmammmmm TR A TYAY Y P

R R R R L e o XX,

Witness Charles Bricken, Jr., Clerk of the Court
of Appeals of Alabama, at the Capitol, this the

AoEh. . day of QU 1945 .
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The éétlrt of_:':.Apzliaeais of Alabama

October Term, 19.41... i
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. Glyde DeGTABE..oi
i :_ _ :
P . Appellant......, ~ |
g £
o .....The State .. ... ... s
Appellee.... ,. '
L fwom . Baldwin Cireuit Court.
CERTIFICATE OF REVERSAL o
‘ The State of Alabama, :
C aa e Filed |
727 CAANL e e COUREY, L
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SHERIFE'S APPEARANCE BOXND. stooro Printizg Co

THESTATE€N7ALA3AMA%
Baldwin County

3 4

&

prin(;i;ffal, and underfjgned as snreties,.'agrﬁqe to pay THE STATE OF ATABAMA, thesum ol ______ ...
< L ~ '
xrg; L Y . # - .. .. .
Al LB 2 L R R _'8%7__ DOLLARS

R G . appear at the
2 e Term, 1944 Lof the (L L Ll 2l wwn L Court of Baldwin Cotinty, Alabama,

" and from term to term thereafter until discharged by law, to answer a criminal prosecution fof the offense of

.. We hereby waive as to all amounts that may become due hereunder the benefit of all laws exempting

" personal property from levy and sale under éxecution or dther process for the collection” of debt, by consti< "

“tution or laws of the State of Alabama, and we hercby severally certify that we have property over and
above all debts, Liabilities, exemptions and this bond to theamount of: real propé}rt;yof tife-valize of $£§OG(}.0{) 1
and personal property of the valne of $1,000.00. : e LY Pl g 2 Y4

| = 7] ST T
{ 1
Sworn to and sabscribed before me this the T Y - _ (Seal)
day of , 19 f %/’} i '/’#w(sem)
o - =17

- 7 o
, Baldwin County, Ala. : : A j/ﬁ« ;%@(Seai)

{ ﬁ‘/,fj s
s / % I Gt n
/ 7% duy of — “L;?“’ : 19—?:—7
L4 ) (8} .
r_—augf’ en /I /%M , Sheriff
/

By ., Deputy Sheriff

Taken and approved this the




The State of Alaban’ia, o

BALDWIN COUNTY

___________M _______ COURT

'SHERIFF’S OFFICE
The State
A

@Wﬂm&%wﬂ/{ e

Sﬁgriff’s Appeamﬁce Bond




CAPIAS

Moore Printing Co,

THE STATE OF ALABAMA,

. Baldwin County

To Any Sheriff of the State of Alabama:

An indictment having been found against

] @?yw&, ._ 1. W

‘at the' "’74// Term, 1944-, of the Cirenit Court of Baldwin County, for the offemse of

7

“ /

you are, therefore, commanded forthwith to arrest the said Defendant and commit

“t6 YAl Haless

Bl o Bt P W B

1947

. Datedthzs ::) AQ__/L ._.day of ) WW

B_aﬁdwin County.

 THE STATE OF ALABAMA,%

i ] vt

‘_Clerk‘%uit Court of Balédwin County.

!

, &s principal and

We, -

-“fHe other undersigned as sureties, agree to pay the State of Alabama

Dollars, unless the said

at the . Term of the Circuit Court of Baldwin County, and from Term to Term

_thereafter until discharged by law, to answer a criminal prosecution for the offense of

In signing the above bond we and each of us hereby waive all legal rights of exemptions allowed

us by the Constitution and Laws of Alabama.

Witness our hands and seals this

Taken and approved

day of , 194
(L. 8.)
(L. 8.)
(L. 8
(L. 8.)
(L. 8.
day of 194

Sheriff of Baldwin County.

appears i




CAPIAS -5
e == A e e i % Rxecuted this.. ¥ __day ef,.}fl:’.."z-__ 19_4.‘ -

No.. LD ... : -
ne ) - By arrestn_zgthe within

THE STATHR

Vs, o : 4 - named Defendant

Q,%,{&__ rf_ﬂﬂ %Lﬂ ,x/,
4 | Za

Bail Fixed in ‘I'his Case in Open Court at ' : C
' ' © and placing him __Q_/i/. - ?1’
: L

Judge Presiding, . [13
A \\:74&7 Cor 1), Uj&m ______ Sheriff,
Attest :-____;-__, _______ o mmmmmm mmm e .-_w__;_
o : Clerk. %%&é-ﬁ-.%éﬁ'{%ﬁ--])eputy Sheriff.

S
/




31948 On rehesring.

Appellant has filed a mﬁtien to dismiss this eppli-
cabion fﬁr rehesring on the grounds thet the paper, labeled a
Brief aﬁﬁ.&rﬁuw@n%, iﬁ.in_ma senge & bri@ﬁg and therefore the
&Q?Eie&%&m& i$ not accompanied by & brief as reguired by Suprene
G@urﬁ Eﬁl@ 38. | | o
. For the purposes of this sni¢§ on the pertinent portions
@f &1@ 3% sre s follows: _ ' _

- %411 applicaticns f@r rehearing must be Filed with the
Clerk of the court, sccompanied by brief lor the applicamt * % % &,
o application shall be received or filed which is mot m»@sent@a
in striet compliance with this rule, ¥ = % %9 '

The entire puper labeled s “Brief and Argument® filed
in this cause %y the apprlicant iz as i@lléw&:

WERL Mi‘ ARD AR

”Ta& %@ur@ of Appeals hes reversed and rendered th@
juﬁgm@m% of the trial court in this case, for the reasen that
appellant, Clyde ﬁ&ur&&f, en&rg@a with robbery, was found: g&i&%y
¢f assault with intent to rob and ﬁﬁt r@hﬁ@rga

Y“uﬁﬁ the ﬂﬁly defense presented by awsﬁiiamm Was
that he wes mob @ party or conspirator te commit the orime of '
robbery. It is also true that the evidence presented by the State
shows that the crime of robbery was complebted. It is insisted,
howsver, that to hold that the Jury's verdiect is = compromise ver-
dizt mot supported by the @vi&%nﬁas and %@-ﬁﬁ@@h&rg@-%ﬁ@ defendant
resulis in & miscarriage of Jui tie@.

Tihatever the rule of lam is or should be under this
state of @vzdenagﬁ the result--dizcharge of a defendant f@mﬁ&
guilty by 3nry»-c&nm0% be correct.

*On this rehearing we insist on each and every Eﬁanﬁ
presented by the Btate in itz original ﬁri@f

S e also request the Court of &ap@&ls o state as &
f&aﬁ in its opinicn that “the trial Judge, in his oral charge,
insvructed the Jury both on the crime of “@%h@ry and on the crime
of assault with intent to rob (R. 78). ¥We make this request im
order that there will be no doublt s to whether ew not the Suprene
Caurt‘mﬁf econsider this fact If certicrari is applied for.

‘ e nlso” r@qa@@t that t be noted in the @ﬁiﬂian tﬁ&t
defense ¢ounsel made no objection to this instructien (R. 72).

"It is submitted that this cause should be affirm@ﬁ.

&na@r the pravislsms of “acti@n 389, Title 153 GCode of
ilabama l?&ﬂ, no assignment of errors 1ls necessary in @& criminal
case, and it is the duby of the appellate courts of this state o
consider all qa@&ti@ms apparent em the record. Under this ssctlion

it is unnecessary even Lo file a brief in z criminal case. Iymes v.




10.
State, 209 Ala. 91, 95 Se. 383; Bertalsen v. State., 20 Ala. App.

539, 103 So. LE0.

ir Su@?@m@ Court hule 38 is to have any field of
o?ératiaﬁ in crimingl cases however, the conclusion iz necessary
that Section 389, supra; has appliestion to the consideration of
griminal cases on arﬁgimaﬁ‘ﬁﬁ%misgﬁeﬁé, snd not to motions for
rehearings in such cases. Indeed, our Hupreme Court has specifi-
eally held that lule 3¢ a@%ain@fiﬂ criminal as in civil cages.
_State, 207 Ala. 583, 93 So. 5i8.

Caraws

Ts

- Afver an appellate court has dischargsd its duty by
full consideration of the guestions reised in & record, and has
fzosued its opiniom, then clearly it 1s ibe duty of an applicant
challenging the correctness of that opinisn o peint oubt clearly
and intelligently the errors whick he alleges infect ﬁh@ opinion
and decision. The only way this can be done is of course in a
@rﬁp@?-%?i@f.fii@ﬁ in support of %ﬁ@,a@pliegti@n for rehearing.

While we do not Bhdink it entirely applicable, because

‘of the Iimived scops of an-apslicetion-for a rehearing as -dise -

Eiﬂ@ﬁié&@& from the broad sweep of an origivel submission, yeb
ﬁﬁ@r&mﬁ Court Hule 10, persalulng to the contents of an appellant's
brief furnishes soue baslsc criteria for debermining the sdeguacy
of the alleged briefl filed in this procesding. Among sther things
it is set forth in Bule 10 thal an appelliant's brief ¥shall con-
tein, under & separaie hesding of ssch error relied on, separately
punbered preopesitions o¢r points tegether with the sutherities

relied on in support of them and in oiting cases, the names of

parties sust bs givem, with the book and page where reported.”

£y

the alleged briel filed by the applicant is emtirely

defective in formal construction. Regardless, an analyeis of

this paper ﬁiselaﬁaﬁ.tkatqﬁﬁﬁ'@miy ailegation of error it ssserted
is that the concluslon reached by this court that the defendant
be discharged results in & wmiscarriage of justice, and cannot be
'c@fréat.

Afver careful cousideraticn and study we have of

course reached & ¢onlrary conclusion. A mere statement of opinion




il.
by counsel, unsupported by any citatien of authority, that our

@pﬁﬁi@ﬂ is dncorrect, serves no useiul purpose in so far as en-
dlightening thiscourt is concerned. &any obher viQW'bg eeuns&&
- for an applicant would be surprising, ené disastrous 16 his ap=
plicaticn. |
it is further noved that in the alleged brief coune

swl sebs f@rth t T "On this rehearing we insist on each and
.avery'p@in% pr@&@nted by the State in its original brief.®

| Aaving alrsady sarexully considered each and every
point presented by the State in its original brief, this attempt
'ta-r@fila such brief in ﬁm-w&y facilitates th@.wmrk of this court.
In a brief on rehearing the elleged errers in an opinion should
be specifically and clearly czlled to the courtls attention.
Refiling in the Supreme Court of briefs filed on submission, and

in support of application for rshearing in this cours, is not

permitted. Ix parte Locklear, 205 Ala. 236, 87 So. 712. The
"Eaﬁe prineiple is applicable to counsells efforts in this in-
| stanes iﬁ-hi&=insi$teﬁﬁé~nﬁ~réecnsi&aratﬁea of "each and every peing
presented iz his original brief.

While the aeppellote courts of this State have been
inelined toward a liberal construction of Zules 10 arnd 32 in -
devermining the adequacy of briefs, yet as stated by the Supreme

Court in Ugburn-Criffin Comvany v. Orient Insurance Company, 188

Ala. 224, 66 So. L3h4, Yo cannot permit them”the rulss) %o be
ignored or entirely disregarded, however innecently, for they are
framed and adopted to facilitate the business and be an aid So
the court in 1ts prompt and orderly disposition, a result which
_tﬂ@ profession and thas@ whom ib represents are greatly inter@s%@d.
. The oFf fic@ of an amnell&t@ briefl is to aid an ap-
peliate court to understand guickly the issues involved, and by
pointe, prepositions and argument, supported where possible by
clitation of authority, present %o the court the Qﬁ@@tiéﬁﬁ in cone
trav&rsy; ﬁﬁasmréé by this test, it is spparent that the paper
filed im support of this application, under 2 most iibersl con-

struction, cannot be charseterigzed as & briefl.




1z. _
: It is therefore the conclusion of this antire court

sitting en bane, that the motion to dismiss this application for

rehearing on the prounds asserted is well taken, and dismissal is
. so ordered.
lption to dismiss spplication for rehsaring be-

cause of non complisance with Supreme Court Rule 38 granted,
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| THE STATE OF ALABAMA ——- JUDICIAL DEPARTMENT
- THE ALABAMA COURT OF APPEALS

OCTOBER TERM, 1047-48.

1 Div. 573.

Gl?ﬁ@f@é@ﬁéﬁ@ﬂfﬂfh

. State

Lppesl from Baldwin Cireuwit Court.

This apyﬁllant.was indicted for the rwbb@rya@ffﬁrmi@"
' Beverly. His jJury trial reauitaé_in a verdict of guilty of assault

with intent to rob.




2. | |
oo Aocording to the tendeney of the testimony of Odelle

 @@®@@'@@@-£1m@r@ Byrd, whe, under thelr testimony, were 20Comh-
; plices of the appellant, they met the appellant in Mobile, on
& Geptember 1947, and he p@rmi%&@ﬁ then to ride with hix in his
'truak T Hobertsdale. These three men had known each other pre-
viously. |
’ on the ride th ,'%hr@@ aﬁﬁ&rmm inte & conspiracy 4o
&aﬁar@ @aahiag ﬂh@rﬁﬁ&ai@-wﬁ@&@,an&.ﬁyrﬁew&n%@ﬁat@
. a§éan“&p§,aaraﬁp@&l&&%;dr#v@ thes out to Flackwater Creek about
 '§%r§e'@ﬁi@a.&igﬁam@@:frﬁm'ﬁ@%@rﬁ&d&l@, |
.Aypal}amt.i@ft Goode &ﬁé'ﬁywﬁ at the @rmékg7ﬁu%*v@%
%ﬁt&éﬁ.a@a§% ?' o . and drove them inte Robsrtsdale.
| f?h@r@&f@&r_aﬁ alliant @@mﬁa»ﬁ@a them in ab@ﬂﬁ tuo
hours in Robertsdale and told them that Beverly, the intended vietim
was in Fﬁ$ﬁ§@$?~P1&aég in Hobertsdale.
They then weni to su iea piant, wieére appellant @@&%ht

- cBome dce and ook At Yo his bome sbeub two miles. ocul from. Bobertse o

C &&1@ ®

| dn about &i'miﬁuﬁéﬁ %h@y returned ¢ the business
secbion @f §@b@rt$&&3@ and walted Tor Beves Tiy to leave Postles.
- They could not see ixn ?&&%1@3{?1&@@ from the point where they
walted; and bad left no one mﬁ wateh Tor Beverly. However, in a
f@w mié&ﬁ@& they saw Beverly leave Postles.

ippellent then drove them to within about & block

of where the robbery took piaﬁ@g and Goode and Byrd got out of
appellant®s truck. Appellant was te wailt for them while they

~ perpetrated the crime.

| "'!ﬁhsm'E@v@fly'a&mé;aiémgvﬁaw&@_hit hﬁm-wﬁwm a sticik;
"%h@ﬁ éﬁr%w-ﬁim-é@wwg.&ﬁﬁ took %i@'waﬁiﬁﬁ eonteining {67.00. They
‘-@h@n r@%miwaé appellent and ﬁc @rwve them into Pensacela.
-aﬁrmiarﬁﬁweriv testified that after -closing his busi-
:méssf@ni&hé;nighﬁ_ai the yw%%@ry'ﬁa went, to Ww?ﬁhmliﬁﬁ Pl&@@ e
drink.%@@fg *Em%a*f@w minutes he was joined hv the &@p@ll&ﬁﬁ; with

“whon he had always been on friendly terms. &p@@ii&ﬁt.%@ﬁgwﬁ him




D s
& %ﬁ%%&@ of Dbesr and they conversed in a Iriendly Ffashion until

it was cﬁasing time at Marshalil'e Place. They lefs this plece

e

 *%9@@@§@39 but a@par&*ﬁd immediately, and Beverly did not see the

appellant again that mi@kta

 Beverly then went on %o Postles’ Place where he stayed

&

for about en howr, leawing there about 12:30 A. #. for his home.

Just before be resched his hong ané nesr & tree and
- --some bushesy he was Bt on the back of his hesd., Lfter he had

'f&iiﬁmnh@fS&Wﬁﬁ%ﬁﬁﬁflwwﬁﬁTh&ﬂfa@tﬁﬂkﬁﬁjkﬁmﬂ%ﬁt-ﬁiﬁvﬁ§% recognize

“himantgﬁﬁﬁmmgﬁ.%ﬁﬁﬁ.ﬁ@@kJ&ﬁ 1&&@%.@&@;@@ from bin.

- Lk waltress at Marsball's Cofe btestified as to having

qse@ﬁ E@V@fiyﬂﬁm&.&p@@liamt.t@@é%ﬁ@r:iﬂ-ﬁk&~ﬁ&f@ ﬁﬁ%ﬁi closing
.'gﬁﬁm@raﬁ-ﬁh@}ﬁigh@-ﬁf'ﬁk@ reﬁbéry;' | _
| Er& Turner ﬁ@éﬁiﬁi@ﬁ that ke lknew app@i&aﬁ%,ﬁﬁﬁfﬁ&& |
geen ni& ariv& a2 marcon Ford piﬂihﬁ truck. #He alse kn@w %h@j§yet.“
where Beveriy was robbed. @m-th@-ﬁigh& of the robbery, and ﬁé&r
the place of its comeission he saw a maroon Ford pleckup truck
,ﬁ%@p.&nﬂstwnxﬁamﬁggﬁ.@wﬁwwmﬁhig-Wﬁa-b@ﬁwwam:&ﬁwandmiﬁx1§$?4m%a:
The two men who left the truck walked Sowerd the ice. plant. The
-trmﬁk“ﬁrQV®-ﬁfﬁ dawa~th&.?@&ﬁg but he didg ﬁ@% kn@%:%ﬂw.ﬁar,-

.

Sherlff Taylor Wilkins znd De ;auy a%@r £ We Be Duck-

worth testified as to sbatements made %o them by the appellant
'in-tﬁ&ir.imvés igetion of this robbery. According to the testie
mony of these officers the aprellant told them some five days
after the robbery that he hed met up with Joode and Byrd in Mobile
and had driven them bagk Lo E&%@rﬁa@&iﬁﬁ iret letting thex out

Fin't

a2k Elﬁckw&t@r Cresi Mné then later returning for them.

'M&n ﬁnaﬁ ﬁimﬂ% ﬁc ram ia te them st the bus stavion,

“ ama @%i&l Tatar: h@ rode them to Pensacols.

 Under the above testimony of witnesses other than
”E?ﬁ&»aﬂﬁ §awé@g'ﬁ@ﬁﬁﬁmg-%@ show appellant®s proxizity, e&yﬁm&lagé
leally aund geographically, to the alieged éff@ma@gygarﬁﬁamiarzy
-ﬁh@ fact that this appellant, aft@r midnight, drove w@@de'aﬁﬁy
Byrd ﬁr@m_ﬁmb@rﬁﬁd&iﬁ to Pensacola, was & sufficlent corr shoration

of the accomplice’s testimony to meed the. requirements of Section




f o

367, Title 15, Oede of 4labeme 19L0. Its welght was for the Jurv.

19 Als. dppe. &07, 97 So. T47: Boss v. State, Th

.&18&@ §3A.,a _
The lower court therefore did not err in denying ape
pellant’s motiecn to exclude the State's evidence wade 2t the

"

eopclugion of the State’s ca

&
&
i

e oon - the greunds that the testimony

of the sccomplices, Goode and Byrd, had not been %ﬁﬁfﬁ@ﬁﬁﬁtl?.

'quu@rra@arﬁzam@f;_HWLﬁquuwc-wmvmw~-=ww~a~~

e In his oun m@&alw'Qh@»a,paiiaﬁ%fﬁaatifi@ﬁ ﬁhﬁ@'afggr_:

"-xiairg m&ad@ and Hyrd &ram m@bﬁla ke left them 8% Blackweter

.wﬁy@a%-ﬁﬁ bathe. He then m@at to his home and ave sup y@?n' Th@mf

f%@f@@&ugﬁ@ﬁfﬁ@xﬁh@-urﬁe& amﬁy;gﬁn%h@y had requested, rode Coode

’éﬁﬁ $yr&.in$ﬁ'ﬁ@%@yﬁﬁdaiﬁ, ﬁa lefs them ot Klumpp®s Filling

station. §@ &h@ﬁ returned to his &smeé.firstfzﬁaviﬁ_ BOnE egEe
.}3% %h®*i$@7§l&ﬁ%, He and his wife then cerried their baby by hi

' Um@ﬁh@??%g_anﬁ_th@§7w%n% to & mﬁaﬁvw@ showe  They left the show

around . 10 w?“l@cx and he reﬁu:n@a nis wife o his mother

-jﬁﬁ,@E@ﬁ;@%ﬁ@;%%@%@%@ﬁﬁgﬁ%meﬁﬁgﬁﬁiﬁkw%@@ﬁgﬁﬁ&WgatQ&@mawmﬁﬁﬁw;ﬁﬁu.
this trip he sgain saw Goode and Byrd and rode them Lo the corner
m@arﬁghiah;ﬁ@vayly;waﬁ rm%h&&wf'?ﬁi&'wag”&%muﬁ the time Ira Turner
saw Twe men get out of a truck at this placs. &p@&ll&ﬂ% said

he Then went to the ifce plant, bought ice, and proceeded on o
Morghallie Cafe. There he sew Beverly, and -the %twe drenk beor
&eg@th@rui When Mzrshall's olosed e Gock the ice home, and while
there fixed himself a aamﬁmxchm ﬁ@-%ﬁ@a @&E&?ﬁ@é‘%@ Hobertsdale,

.

and wes stopped by Goocde and Hyrd

£
25

in front of the Bus Station.
This %&s.a&ﬁa% 12:30 ho Mo After &%ﬁhu a fifteen minube converw
s&t&@ﬁ h &grfed ﬁ ﬁ ive MQQCQ 5md_§y$§ ﬁm Pe ﬁﬁ&ﬂﬂl&g_& istance
et s some 36 %slﬁ¢o Tnie he did, letting the pair out neasr the
:x&ﬁir@ad-aﬁatism'in ?@msaaaiau. Yo charges were made hy appellant
for this trip.

- ~-.?h@'ﬁ;p@i amt atren @uaig denied %ﬁ@ﬁ LY & g @m@rt
or conspliracy waﬁ-@ver-@&d@ %@Ew&wn.him and his gllezed acoomplices
as to committing any robbery, or that he knew any robbery had

-

been committed by this pair et any time w@ring thelr contacts on




v othat night. Instead of getting part of the proceseds of the robe

bery, as alleged by Goode and Byrd, appellant alleges he lozned

43

¥

Byrd $10.00 on the Trip to Ponsecsla.
Under the testimony of Goode, Byrd and ¥Mr. Beverly,

. witnesses for the State, it can only be inferred that the crime

"Qf-raﬁh@ry was fully aensmmmatﬂﬁw%i,@ﬁsm the appellant’s tege
timoﬁyﬂ.ﬁk% @miy inference i&_ﬁh@&rhé.i$ ﬁ@§i$@,wa$ connected with
... ¥he erimes The Juryte '-wz-dﬁ-aft ,"and the court's judgment entered
  m§ur$a&mt_th@r%$ﬁ,'h@w@vérgzmemdéﬁh@ a;p@ilamﬁ.gailty of a&&aﬁi@
- with intent %o fs@@_ -
| ﬁppallam@isuméticﬁ‘far-a_aaw trial reises the qmagm.
.tiém af_%h@ sufficiency of the verdict umﬁ@é'th@-law_apﬁ-th@
,gyidenc@_ef $his.ﬁ&sa.

In.the quite recent case of Sapuy Lee Edwerds v. The

State, 6 Div. 43L [C%. &pp. HMe.}! this court, through Brickenm,
Presiding Judge, held that where 21l the evidence adduced shows

either the completes, tonsunmated erime, or no offense 2t 2ll, a2

. Jury is werrented only in. raﬁ@mmg & verdict. of guilty of the
@ﬁf@na@.@aarg@ég or a verdict of not gullsy, depending of course
_wpeﬁ whéther the jury aceepts the evidence presented by the State,
or by the szccused. On ﬁhi& point Judge Bricken wrote: |

"As stated the only evidence adducad upon the Sriasl
of this case a8 Lo the commission of Gthe alleged offense by
-appellant was that of the named injured party, which evidence
was unsupported by any other evidence in the case. Said ev-
idence tended to show that the crime of rabbery itself wes
completed, that is to say under said evidence the crime was
fully consummeted. EBoweTer the verdict ef the jury aceuitted
the defendant of the offense of reobery, and, as noted, found
the defendant guilty of an assault with intent to rob. Said
Terdiet was unsupporited by the evidence and was mamifestly a
compromlse verdiet which the lazw does not aprrave or contemplate.
It also shows the exerciss of a discretlion by the jury not based
upon the law or facts: hence in law, wes conbtrary to the law

.-.ﬁaﬁdw$h@w@vﬂﬁence,w&ﬁ“tan%@nded“hy“app@l&amkﬂ '

"Seetion 323, Title 15, of the Code of Alabams IO40
provides:

. B *fYhen the indictment charges an offense of which
there are different degrees, the jury may find the defendant
‘not gullty of the degree charged, and guilty of any degres ine
ferior thereto, or of an attempt to commit the offense charged;
and the defendant may alsoc be faund wdlty of any offense whioh
is necessarily included in that which he is charged, whether
- it be a felony, or a misdemeancr,t

;
o

SR _ "Sectlon 42, Title 1k, of the Code of Alabama 1948,
alse provides:




"éu : .

et ripon the tricl of aw indictment for amy offense,
the jury may £ind the accused nob guilty of the offense charged
dn the Iadictment, bul, if the evidence warranbts it, gallty of

o an attempt To commit sueh offense, withoub any speeclal eount in

- %he indlctment for such attempt.? - '

e : "Neilther of said seetions, however, can be cone
strued te vest in the Jury 2 pardoning power. 3Jald sechbions
‘properly construed meen where the evidence fails, under the re-
quired rule as to measure of proof, to show that the actual ofw
Tense charged in the lndlctment hes been commithed ap charzed,
then, if the evidence warranis 1%, the rrovisions of such sage
tions may be applied and & convictlon had for a lesser offenss
which necessarily imciuded in the offense with which he ig

B Qhﬁﬁ@ﬁ%“ A—

_ In Broadhiesd v. Stete, 24 Als. kppe 876, 13% So.
115, this couwrt held:

Coo o PAn attempt o commlt a crime consists of three
elements: (1) The intent to commit the erime; {2} performance
of some act towsrd the commission of the orime: and 3} the .
fallyre to consummste its commissiom. In other words, in order .
‘that thers may be av attemps to commit a erime, whether staltu~
Story or 2t common law, there must be some overt sct in wart
execution of the intent to commit the crime, but which falls
short of the completed erime; the difference between attempt and
tommisslion being that the act or step falls to produce the re-
gult intended. ‘ .

. A eriminal attempt to coxnit & crime consists of

- Bwo importsnt slements: First, an intent to commit the orim 3
and; second, a direct ineffective act done Gowards its COMNL Be
slon. I% follows that & fallure to copsummate the crime is as -

Crmuch an-element ‘of an attempt %o cormid it &s the 4intent and
the performance of an overt zot bowards its commisslon; and,
where & ¢rime has been actually committed, the sscond element
or ingredient of an attempt is necessarily lacking, and & Droge
ecution or convietion for an attempt to commit a orime couid
not be asustained for this ressen.” ' :

4228

similar doptrine was also ermunciated in Brazier Ve
Btete, 25 Alm. App. 422, 147 So. 888, and HL11 -. State, 27 Ala.

ﬁ?? o légﬁ E.,é? Sﬁ;‘a &@6 E )

We have found no decision by our Suprems Court on

%his point, though in Kelly v. Sgate, 235 Ala. 5, 175 So. 207, -

it was held thet whiles an attempt %6 comnit a erime ig impliedly
imeluded inm an indictment charging the erime,; though 1t malkes neo
”?@féﬁ#ﬁééfﬁéféﬁtﬁﬁﬁéﬁéﬁg ﬁﬁ i$”§$5§%%“ta.r@§ﬁ@ﬁ'& charge as to an
atten t when tﬁ@-@@id@me@_@i@ net support such ﬁn.aff@m@éh

' 4n "assault with intent® iz an atvempt »lus something ]
slse. The attempt or offer is the basiec ingredient of Bvery ..

-avsault. The chief differsnes between an assault and an attempt

is that an assault presupposes & present spparent ability %o come

mit the offense attemphed. Lone Vo.State, 85 Adla. 11, & So. 7303

e V. Stanmbtom, 106 Cal. 139, 39 P. 525; 40 Tale L. J. 53, &t
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. y
a verdict of guilty of a lesser offense which is unsupported by

Ghe evidence,is harmiess. Such an asserticn ﬁ#ar&a@kg the prage
wical court room fzot, well recognized by those famiii&r-wﬁth
Jury trials, that juries ars sometimes prone to compromise.
here somwe of the members aighs, under the gvidence presented,
hesitate Qy'rﬁfmaa Yo render a verdict of guility of the serious

e *

5ife charge ﬁg wztﬁ ies ace@mp&m tng heavy pensliy, sachuh@&ﬁ-
.”%étiéﬁ mey be dissipated and overcome if instructiocns be given by
the trial court inviting 2 verdict of guilty of & 3@@3&?'@ff®ﬁ%@
garrying with it & lightgr penalty.

ﬁleariy iz such & caze an accused iz prejudiced for
Ihiﬁ a@ﬁvietiaﬂ results from & @&g;remisas and is not & Lrue vere.

=

dict rendered on the evidebce presented.

under Section 389, Titvle 15, Code of Alebama 1940,

Fy

the duty iz pleced &pa& us e vensider all gresbtionz amp parent on

the record and remder such judzment a8 the EQW'ﬁ@m&ﬁﬁﬁﬁ This
section makes the right of appeal in crimipal cases one af *m@»

gtance imposing on the courts a'ﬁﬁt? 50 search the record for

_éh@ yverdict in this case, & @@?ﬁ of the record, is,
under the doctrine established By the decisions of this court
eited m@mvcﬁ'ﬁmgup@&rﬁ@ﬁ by the evidence @r@ﬁ&ﬁ%@ﬁa The cause
mast thsrefore be reversed.

7 The verdiet @¢ the Jury fﬁnﬁim@ this accused guilty
@n&y'@f'&@&&&i' with intent t¢ rob zequits him of the charge of -
.rmh%@fya % isg only thls offense that is spelled cul by éﬁ@

"3

tatets @viﬁ@nﬁ@a Further praa@eﬁ%iam.i@ @ffecéivaiy barred by
coobeske--Logad primeivies. wén'wxﬁar of rendition is shersiore lne
dicated. It is thersfors mxﬂ@r@a that. this case be r@v&rﬁaﬁ

and ¥ rendered and She &wf@l % be discharged from further pros-

eeution.




“oforegoing-pages-numbered-from-one to

- THE STATE OF AL ABAMA---JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

- @/{ - Appe'uant.:_;.'.-;,,
V.
..... - Ap’pe]lee,..u.,.w.;,
.From N, e = A A 7 A A AN s e Circuit Court

~ The Stc;'.te'-of Alabama, )
City and County of Montgomery. |

I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do hereby certify that the

L

- .,M’-;.;inclusive;ccnmin a full;true-and-correct -

copy of the opinion of seid Court of Appeals in the acbove stated cause, as the same appears and

remains of record and on file in this office.

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alebama, at the Capitol, this the




THE COURT OF APPEALS OF ALABAMA E

_ lM_Dw, NOS-?.S _

8.

1.

COPY OF OPINION

T EROWH PRINTING €O., HONTAOMERT 1945




INDICTMENT \ﬁ;j Baldwin Times - 300-5-47
'THE STATE OF ALABAMA, | __ .
'Baldr""”_‘_" Céuniy" : - Circuit Court, Fell Session TGSE, 1047 __

‘The Gr_.and Jurjf of said County ':charge that before finding this indictment

-Clyde De Graaf, Cdell Goode and Elmore Byrd, whose names are
“to the Grand Jury otherwise unknown, felonlously took Sixty
Dollars of the lawful currency of the United States of America,
0f the value of Sixty Dollars, the property of Ermie Beverly,
from his person, and against his will, by violence to his
person, or by putting him in such fear as unwillingly to part

... with the same, .~~~ B y
({/____ s 1 —— T LA




No. ... e ,

THE STATE OF ALABAMA,

' BALDWIN COUNTY o

| ' o

~ Circuit Court o

........ Pall Session meor j04n
" THE STATE

........ Clyde De Graaf, Odell Goode -
........ and Blmore Byrd

INDICTMENT.

........ Robbary

Baldwin Times Print

GRAND JURY NO. ... 13

A?;UE BILL
rau

Filed in open Court and in the presence of

>
ANl

Fore.m‘anl Grand Jury.

................. ﬁé(/&{ . Alttet, Clerk,

-
Presented in gléel Court to the presiding
Judge by the Foréman of the Grand J ury, in

the presence of /7 other Grand Jurors.

la

Clerk.




Wc-thﬁ{juty?fiﬁé'tﬁe defendant guilty of assault with intent %o

“-asﬂchargedflnﬁthejlndlctﬁcnt._'
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The Court charg

ound for a reasonzble doubt; and, 17 such probebility exisis

gcannot convict the defendant.

f_h

¥

n this case, you







Charge No. P

The Court charges the jury that & Teasonzble doubt

may exist, though there is no probability of defendentts

innocence from the testimony; an

o

if they have not an avlding

conviction, to a moral certainty, of defendant's gullt, then

t

they snould acgult the defendant,.




e




v
Charge lNo. ‘5

The Court charges vhe jury that the defendant
cannct be convicied in this case unless each and every juror
g not only reasonably satisfiied from the evidence of
defendantts gullt, but is satisfied from the evidence, and I

evidence alone, beyond all reasonable doubt and to & moral

of his guilt.







The Court charges the jury thet a conviction of
rothery cannot be had on the testimony of accomplioes; unless
corroborated by other evidence tending to connect the defendant
with the commission of the oifense; and such corroborative |
evidence, if it merely shows the commission of the cifense or

the circumstances thereof, is not sufficlent.







by

Charge Ko, /

The Court chargss the jury that the fact that nor

than ore accouplice testified sgainst the defendant, does ro%

chance the rule that their testimony must be cofroborated by

fn)

-4
ct
ey
4}

other testimony connecting defendant with the commisslion o

ffense charged, before you can convict the defendzn







A

- &
Crharge Io. A

The Court charges the jury that a conviction cannos
be had in this case upon the uncorrovorated testimony of

accomplices in the erime for which the defendant is being tried




IR
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The Cours charggs the Jury that the legal presumption of
innocence is to be regarded by the jury in every case as
a matter ol evidence, to the benefit of Which'the accused is
éntitled; and, as a matter oi evidence the presumpiion of
innocence éttends the accused until his

guilt 1s, by the evidence, .

placed beyond a reasonable doubt.
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Charge
The Court charges the jury that the burden is upon

the State, and it is the duty of the State to show, beyond
a reascnable doubt and to the exclusion of every'other_reason—
able hypothesis every circumsiance necessary to show that the
cdefendent is guilty; and, unless the State has done that in

this case, it is your duty, gentlemen of the jury, to render

a verdict of not gullty.







Charge Yo. gf .

The Court charpges the jury that under the statute
forbidéing conviction of a felony on +he uncorroborated Testimdny
of accomplices, such testimony required in corrovorailon must

e

be of a material fact tending to connect th defendant with

[
o

|.J .

by

+he commission of the offense charged, and if it only relates

Hy

4o the commission of the offense, it is not sufficient.







Cherge No. 127,

ind there

(]

The Court charges the jury that if they
is no other evidence in this .case Tending T0 connect Clyde De

Graff with the offense charged, except that of accomplices in

Fis
&

seid offense, they cannot convict the defendant.







Charge Ho. ! S .

m . " k) - ) L o ~ ES
ihe Court charges the Jjury that you cannot convict

s felony on the uncorroborated testimony

e

thig defendant o
of accomplices, and further that the corroboret Lon necessary

3 -

for such conviction must be of some material fact connecting

53
o
H
]
]
QJ
v
3

the defendant with the commission of the offense ¢

must -not merely relate to the commission of the offense orT

the acreumstances theeof.
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h A
Charge ILo. {

The Court charges the jury that

0

-

|1

T the only

" evidence in this case connecting the defendant with the

commission of the robbery charzed is the testimony of
accomplices. in the crime, you cannot convict ithe defendant;

and evidence merely showing the commission of the offense

e
is
or the circumstances thereof mmm not sufficlent as

corroboration.
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Charge %o. 3

Hh

there is, from

I=D

The Court charges the jury that

the evidence, a Treasonable probability of defendant's innocencs,

the jury should acguit the defendant.
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Chargze I
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The Court charges the Jury that 1

e

4

thers is one

[

ing
sing

e fact proved to the saiisfacticn of th

@

jury which is

i8 is sufficient

inconsistent with the defendant's

"
b=

o |

uilt, bl

on

.
Y

¢ ralse a reasonable doubt, and the jury should acquit hinm.
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CITATION CF APPEAL

70 A. H., BLLIOTT, SOLICITCR TWENTY FIRST JUDICIAL CIRCUIT OF ALABAMA:

. 1he Lourt of Apncals from a Judgmcn.., rendered acaﬂns't him in the C:chult Cour‘t

caf Baldmn Coun"cy, Ala’b»ama to That cc*tazn causc 11'1 sa:Ld Cl“cus.'t Loart, 1:1 'Whlch

the State of b-laoa.ma. is Plaintiff and Clydc Dc Graaf 1s Dcfenaa..u, __whlch sazd Judi

pf Appeals to defend.against said appeal if you shall think proper to do so.

WITHESS my hand this the 10tn day of March, 1948.

LY

-

WEEREAS, CLYDE DE GRAAF, EAS OF 3rd DAY OF DECEBER 19li7, obtained an appeal to

S to notify you to appear at the next term of the said Court

rent

Clolmty, Alabama

Glerk, Uirfult Court-Palawin. .




T hereby accept service of = Copy of the within ‘citation of Appeal, znd waive any further,

1 notice of the same.

other or zédition

i M i
Lsclicitor 2ist Judicial CIFCUit of
Alebama, B




o DivV. WO : CERTIFICATE OF APPEAL. (Criminal Cases.)

.thé;defendant.convicted by a.dJury of the. offense: of

County, Circuit Court

Appellant
VS.

The State of Algbama, :
Appellee

The State of Alabama,

County, The Circuit Court of @&

I, omt®d v U ., Clerk of the Circuit Court
op s County in and for said County and State, do

hereby certify that in the above stated éase, which was tried and

i s

determined in this Courp on the

f“laV. éf R 19 ) , and

5 o , and that on the__ " _day of

gt e e
£ S0 S PRSI S

said defendant was sentenced to a term of_

, Which sald sentence was suspended

pending an appeal to the  _roo M ceoiwndd Court of Alabama.

I further certify that on this the_ > day of

19 ’“: the defendant gave notice in writing of an appeal to the

SOURE L R lE Court of Alabama.

Witness my hand and the seal of this Court, this the. S

day Of : wm:w»-:- -] 9 A-'\i;;wv- .

Ltcie [ Devetn

erk of Circult Court of

County, Alabama,

(BOX 474)

47200 MARSRALL & BRUCE GO WAZAVHLLE




STATE OF ALABAMA
BALDWIN COUNTY

KNOW ALL MEN BY THESE PRESENTS that Clyde DeGraaf
as principal and the undersigned as sureties are held and firmly
bound unto the State of Alabama in the sum of Five Thousand
Dollars ($5,000,00) for the payment of which well and truly to be

made we -‘bind-ourselves, and-our heirs, executors and administrators|

separately-and severally firmly by these presents and we and each
of us waive our rights to exemption under the Constitutions and
Laws of the State of Alabama as against this Bond.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that
whereas the above bound Clyde DeGraaf was on the 3rd day of
December, 1947, convieted in the Circuit Court of Baldwin County,
Alabama, for the offense of assgelt with intent to rob and was
on the Lth day of December, 1947, sentenced to a term of ten
vears in the penitentiary, from which sentence the said Clyde
DeGraaf has this day prayed and obtained an appeal to the Court
of Appeals of Alabama,

NOW is the said Clyde DeGraaf shall appear and abide
such Jjudgment as may be rendered by the Court of Appeals and if the
Judgment cof convietion is affirmed or the appeal is dismissed the
said Clyde DeGraaf shall surrender himself to the Sheriff of
Baldwin County, Alabama, at the County Jail within fifteen days
from the date of such affirmation or di:smissal, then obligaticn
to be null and void, otherwzse to remein in full force and effect.

leen under our hands and seals thls Ath day of
Decmmber, 1947,

(i;;ﬁgzgflx ﬁ%?/£ZZ§4;w?é/ SE!

Approved this S~ day of
December, 1947,

4. Clerk of the C@Tcuitagg;;;i§Fﬁi_m.u.;

Baldwin County, Alabama.

/M AZ A’%«% SEAL

&;‘»;—» f/ (P // 7 SEAL

AL

3L




OéE_IGIN AL — DEFENDAN’I‘ SUBPOENA Printed by Th.ef-%aldwi? mmes.;_ Bay'ngmmeii

TI-IE STATE OF ALABAMA ; COUNTY COURT ] -

SUB NO. _._ P |
Baldwm County : Case No....J :2 éé_._ - Term, ’\77'@_/;/ - 1}}37
TO! ANY SHERIFF OF THE STATE OF ALABAMA .

You are Hereby Commanded to Summon 427 ;7 ;WA’////A/} S A
: |
’ 1

9’\& 774-—;/a, n7/£—w( /@/Q,/}—V\/

s _:'::personally to. be and appear before the County Court to be holden for Baldwin County, a’f.the Com'ﬁ2 —

- House thereof in Bay Minette, on the Z day of. , 19/44?at 9:00 : am and 1fr0m,‘
' day fo day of said term and from term to term thereafter un‘ml discharged, to give ewdence ‘and?
the truth 1o speak in behalf of THE DEFENDANT ina prosec?bon now pending in sazd Court Where-’

Y &Wﬂ :

- 'm the State of Alabama is Plaintiff and - c&/m/ 2.

1

.'WItness my hand thi day of_ALLL . _A.D, IQ%V

ST TR A ‘j Defendant, and have yo thed' and
: there thls Wnt, with your endoiemen‘c there : . LN ,{QC/ :




Received in office /"*{' /A_ ,IQ%Z

Executed this ol Ze = 2o ,-.19—-’2/—-/.' For

' : N
By /’? e /Mﬂma Erny jyj;h—//j/

(/

" ORIGINAL

: C;‘):‘? // f’age

THE STATE OF ALABEJVIA

BALDWIN COUNTY -

lCouniy Co;urié_i

P e %A//;“;”‘& i'
4 /% A o 7 Shenith,

=

. THE STATE -
e STAT

STATE SUBPOENA

Iséued this— 7;%; - ﬁz,;/ day

,{ﬂ//p ¢ 19.4.(; I o8

‘Cl

k.
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ORIGINAL — ‘DEFENDANT SUBPOENA . Paldwin Times, Boy Mhnette 3 -84-39-1M .

TI-IE STATE 01-" ALABAMA - CIRCUIT COU'RT

S‘UB No.

Baldwin County

' Case Ne. _H_M p{_w | Term QM__W_. 19:)';4_.7.. o

TO ANY SHLRIFF OF THE STATE OF ALABAMA:

You are Hereby Commanded to Summon_%&ém,

4 2o 75,’/5/ @‘//M//y , mj M
M NIl %Mmﬁé _,a_ZA/ mmﬂ,%/—-.

| g{” g¢[/'r/f/'t//2ﬁ /374// OWM%@M—
_m,__“ ﬁzdggmyﬁ %%M/ﬂ/b “72@ Plac Fsa bt

-personally to be and appear before the Cp‘cult C?urt to be holden for Baldwm Coun‘cy, at the Court ™ “W"fm? -

: :'f_house thereof, in Bay Minette, on the __,;g——q——day of ——-_4.4/467—-——— 193%—7 at 8 30 am., and ._
- X _‘" . :"from day to day of said term and from term to term thereafter until discharged, to give ev1dence and _
IS ihe truth to speak in behaif of THE DEFENDANT in a prosecution now pending in said Court, where- Lo

C—%“‘—‘”M@%f%’

Defendant, and have you then and

- m ‘chc State of Alabama is Plaintiff and

: jf there this Writ, with your endorsement thereon.




B Recewed in' offlce / / / dr/ 95;2 .:

.”/__,. K
. . / " .fﬂ
B}" ALl ’22‘-‘»3/‘-? /""W‘ -'(

T

L‘xecuted thlS

S ,o"..f,? g
et

1934“7 |

 ORIGINAL =

Page

THE 'STATE OF ALABAMA
BALDWIN COUNTY

CHCUH Couri

THE STATE
v E, VS . . r

'; ( Q?/A(ZC LfLe. ./é&fz/a//é

//’J—t— pmipy

Sheufffg?

L

STATE SUBPOENA

4 g/?i_‘zf L day of

fsétjed thié
/= Nz

ﬁém/u/ Lt i Z:J\

Clerk,




ORIGINAL i DEFENDANT SUBPOENA . . Baldwin Timgs. Bay Minette 3 - 24 - 39 ~ 1M o o

" THE STATE OF ALABAMA CIRCUIT COURT
SRR - o SUB. No. - L,

o ':"B‘Fﬂ.dwiﬁ C°"m’€Y

Case No._ P2l Term,.. 74 P , 19527
' TO ANY SHERIFF OF THE STATE OF ALABAMA: -
i You are Hereby Q'éﬁlﬁar;;déd to Summon :

" personally to be and appear before the Circuit Court, to be holden for Baldwin County, at theCSutPt

o -;!;__Ij‘it:mse thereof, in Bay M'mette,".on the A day of L =g ,-193%7at 8:30‘am., and
f_ 'f-fr:om day to-day of said term and from term to term thereafter until discharged, to give evidence and
L _th‘é-:truth to speak in behalf of THE DEFENDANT in a prosecution now pending in said Court, where-

S _:f : m the State of Alabama is Plaintiff‘:and , %;’//{._ /hﬂ/ /’ﬁ'/77/

Defendant, and have you then and

: - “there this Writ, with your endorsemenf thereon. ' p . o
. . . ) X o , : ; B s
'.Witnesgmy hand ﬁhig__v;-z_é_day of _.Z’Z:Z/:-A D., 19%—‘7 @%DUCK,ICMI‘I{.

[/
W




o ' I
Received in office /-2 b 193'/2 - ORIGINAL

T : H LAy /.,;a— A ,
Execuied this —— 7 S , 1984 L Tor

By /‘:/{J/f/g/-, i / L 4/{/
iy

No. —?Lf/ﬁéw - Page

3

o~

s 4 ) /

THE STATE OF ALABAMA
BALDWIN COUNTY -

Circuit Court

THE STATE

( ;,;‘/Y,,,,?;/io, e ALp vt

STATE SUBPOENA

day of

Issued this

) éﬁg ‘

/ //r«wf o ..193%7
SERENI

Clak




THE S‘T f“ S F L E‘”‘:jﬁm justice Courtof FRANX P. PROPST, Notary
B d i Public, Ex-Officio Justice of the Peace. Preciuct 4,
aldwin Count J7 Bay Minette, Alabama .

To Any Sheriff of the Staie of Alzbama : -'g's
So 1 Are Hereby Commanded Lo Sum g\/v-% @VM b') @ Chea C”W“"M ps
{s. FQ'L L 00 e 2,008 Gt Do [T, £00en (Ehniins B @M?,

I'bOIlG.HV to be an ppear bOfoﬁ th L stice Court to be holclen for 'lev» in County, at iy office on the
) = LA

“‘1“ e day of , 19 %ﬁ ?_. , and-from
dqy to’ chy of said term and from term to tcrm{:‘tﬁerc after, until discharged, togive ev 1dcnce and the truth to L
“speak it behalf of THE STATL ina prosccuhon now pendingin said Court wherein the State of Alqbamq T g

L e {}
i PlintiE and; oi-e_. :-;Aﬂ-' ,
‘ : : ﬂ i : f —Defendant, and have you then and
there 1,111:: Wnt with vour endorsemcnt ‘there n.

dﬁyof A.D.19

i %M%/%/

- : Tustice of the Peace, Precinct Noi 4

W 1tne:,b my h'mc_ ihls




Execu‘ted in full thls the

z’z/dayof_

( M ,_1‘_9__447

Sher:ff |

/z/ ; l/qzﬁ//

eputﬁ Sherlff

Moore Printing: Ce., Bay kiineite, Ala-.



ORIGINAL—STATE SUBPOENA oore Priating Ca. Bay Minstte, Als

THE mw OF AME&WEA “:Rf"‘ﬂ? ”’_ =0 U._._M e

To Any Sheriff of the State of Alabuma:

You ére hereby commanded to Summon LA 2R /%M /ﬂ

/{/a////f‘"”“/f’ ;*” | g;/?}f‘///‘/ﬂ,& 754//@4‘; Jb/ £ Mﬁ,ﬂ //Z,,,_LM

A (% {y/, o, ‘J{/z,a? Zeracaies, ( Sy 7/ a/? 'W,w/_
‘//)]//7 St ﬁ?M {;‘ // ] y.

} periymally to be &nd appear bs fore the Cireuit Court. 1o be holden for Baldwin County, at the Cot_rt Hmls*

o T : » :

~thereof, in Bay Minette, on the 3 —~ day of M‘:""V/ ey <, 19442 at §: 30 2. m. » and
-from day to day of said term, aod from term to term thereafter until dischar cred to O’IVE evidence and the
trith 1o speak in behalf of THE STATE ipa prosecution now pending in sald Court, wherein the .State

P

of Alabama is Plaintiff and— 1 %7”//1 "/L-‘p /0%/ ‘//7”7%
PP 4

i

- Defendant, and have you then and
there this Writ, with your endorsement thereon, o Fan

:.:’f_ Witness my haand this Vi day of m/’f’“’f’;’




b Recewed ln ofﬁce_'._._‘__/_z J,(?l

L\:ecuted thxs I ,/f_ o 2

i: CoE e :
By «,7_/;/.11{?{_;-__{!.:_{”;!; e
TR

}

gwﬁu/ 0() ,t,f /{ Wa

2, QQ%@L&; f\;
7
[j /e

A5

\‘»//5’}// /\/ kli(;il;f -

o e TR

R

CORIGINAL

No. m_z/ﬁ.w

~ Page ____ ;i_’;:-_,_

E' he State of Aiabazna, .

Baldwin Lountv

rerad e

ERQUM Q@@R"E‘

THE S'I‘A'I‘I*
Vs, 5

lht ,{//f |
2 7

ST;&:\TJ T aﬁ;{}’g f‘[-%, o

191’!




GR‘AND JUR’Y‘ SUBPOENAWORIGINAL Moore Printing Co., Bay Minatte, Ala.

’?r'_-_.-WE STATE OF ALABAMA,,

Baﬁdwm County 5 'f: o o Ne.. ./'?,.>

- '_-._'To A'w SI—IERIFF OF THE STATE OF ALABAMA-— GREETINGS :

= .'.'._:3( ou are herebv commanded 1o summon ﬂ 74/9’ - ./\5{/;/\_4%//// %M 49'7%

z G e g e Al
@7’7 Mﬂ;ﬁ_ WJ\ Fi M’/’///c/k/? ‘%/L/‘//J ‘v;/%@

S gto be and appe on the ’L‘;‘ ’L day of - / f’;j L 194—{/5—, before the Grand Jury - -
oo of said County, at the Court House thereof, then and there to testify and zive evidence on behalf of the-
_ .Stale of Alabama. Here n fail not, and make due retarn of this writ with your endorsement thereon,

_-W'itﬁeé's my h'an'd this : -/:’3‘ . ‘day of ‘Mz AL DL, 194:2.-
il A \7\/ -k M/’//"/f/"\ Clerk, - .
== ~

s

[/




- ORIGINAL

GRAND JURY SUBPOENA

b T have executed this Subpoena by serving a

" copy thereof on the following persons, to-wit :

: . /(O.)_/HA v: v r//;::}j"ﬂ;”’lfgﬂ/z"”é%%/“"‘ ]
s e

g 7 -~

S o e P . e
P ‘;-'_/(;,/_;\h (// =

/%a/é? ST ,g,éc_/;/w/

e & - ‘./ ,.»/

- {j7 M s
. ; j’.;,{ ..../’SZ—/P,, - /I‘:wﬁ e
(/ Ld T

o -

this_ - ?/’day of // c”f// 194_,:_

- ’
Y hrte i / /
E - //;,Z’.A ‘ // 'K i WShen{f

-'Iﬁtiug Co.,, Bay Minetle Ala .

(-“//,,f) L@//’"&ﬁw '.




AFFIDAVIT

STATE OF ALABAMA ' )
- BALDWIN COUNTY In the Justice Court of

FRANX P. PROPST, Iumce of the Peace

FRANK P. PROPST

o~

_ Before me,
in and for said County, personally appeared, Soe b |} _/"J-?—U%«’MC’ who, being
“duly sworn, deposes and _says on oath that heﬁhas probaﬁle cause fonbehevmcr and*does believe that in said
Couut, on or about ,.}-’,ur,- by 3- 194971 x?f,atoneﬂ u-—«éfjv-ﬁ’iﬁi_? -y Ynavess
WM m——r ’h‘f"w WL o, “’7/ Tless £ e dtaag, ST
MJ MMM. wﬂ“uflxwﬁx L}x»—-x’ -/.\ w’c:—?: wm_'/:;:ﬂ A WJM
fr/JD «'@ w‘i;‘"'r‘*. f’:.,ch‘J(.. P C‘az.u»w—t‘?: "‘?‘/J:Jg:"; R L Ay

i - ) P e f o~ . P
"M %% - 3(“(—%« /-C.., i "”"/"‘U 'i: W"_XAJWC e et G oaa b
-»....5. - LAL n 3
: /Mv’vwwwdf/m w/wM = fﬂ.fuxmx/ um-&__;,ﬂ.., : _4«-&_ Lo 5 i R
W -
sl b agamst the peace and dwmty of the State of Alabama

E Sworn to and subscnbed before me th:s \ .
ayot=— ij A.D., 198 /< ‘ _
%fy/f&/ // ,M/ﬁ/-‘ / 2y , % W A
:_WARRANT ‘
' THE STATE OF ALABAMA%
BALDWIN COUNTY

' 'TO ANY LAWFUL OFFICER OF SAID COUT\TTY GREETINGS

\\ i )’1 Pﬁ -’“ﬁ
[T R R
You are hereby commanded to arrest VM ”' e fmt [ T

[/ i s d.. A7
i £ e L <
L L7 - e

ot - and bring it

W»,.__,

e

_before to answer the State of Alabama on a charge

and have you then and there t}:us writ wtth your return thereon . .
".'Wxtness my hand thxs_b_d ay of S;'duf‘* '*” 194 \7 : : 1




a4y o
No. {"___]_.C]______ Page__ ..

THE STATE OF ALABAMA

=+ BALDWIN (_OUNiY

- JUSTICH COURT OF.

FRAMK P, TROF"’W
MOTARY PUBLIC, Ex-Officio
J! SVTICE OF THE PEACF

 AFFIDAVIT

: '?I‘HI'? S'I‘ATF OF ALABA\IA

(Q‘:i)}m q\)ﬁ %

%"’!

 WITNHSSES FOR THE STATE:

Moere Printing Co,

JUSTICE COURYT OF

"BALDWIN COUNTY

WAR RANT OF ARREST

k  The State of Alabama

VS,

C/Q;a, {)Qxd %i& (:f L“"”L

0

]“\:ncutcdthls—L-}:;)——-(ln of/iﬁj{fi—— 191“,]4

By arrcating the within

mnamed Defendant

e

<

f’aud placing hin} /!/t/(/ >j &CAL |

s

{375(4/;,&7 &/7&/144 m&j , Sheriff-
/ /6) ?4(7/‘//7%])@113 Sheriff

/iy

FZa s
S/ a4
e




'_To ANY SHERIFF OF ’I‘I—IE S'I‘ATE OF ALABAMA—GREETINGS:

e :..'-VI_Z_You are hereby commanded to summon /ﬁf,{///; ,@/}M&

) j..:: _1f to De found in )our county. at the mstance of the State of Alabama, to . appear before the Cn‘cmt Court o

' "3'..'..'_'of Bald\mn County, at the Court House the'eof, in sau‘i Count}, On the G

' by the said Grand Jury, R
:"j--Herem fail:not, and haveé you. then and therc th1s Wn o

| et

| THE STATE OF . ALABAMA f

ALDWIN COUN TY

—

: S'f.:Of'”.(

_ 7M FER 194—7-. and from d’ay to day th eafter, untﬂ dlscbarcred to mve evxdence _' :' .
S :and the trath to’speak: before tne Grand Jury of szud county, concermnﬂ' certam mattem to be’ mvestxa’ated e

WItnesq ms hand th1'= //? LGy of Sled AD,194Z S
I o Do Attesty s LN e T

i Moare -Pri-ntnu:-_Co;.’ Ray Minette, Alac .




._':THE STATE OF ALABAMA g

BALDWIN COUN TY

: STO ANY SI—IERIFF OF THE STATE OF AI ABAMA—-—GREETIN’ IR _ _

o _-'_You are hereby commanded to summon pfff/mﬁlh 2. E/M/ﬁ’ /j

';_'_31f to be found m your county. at: the mstance of the State of Aiabama, to appear before the C:rcuxt Court'-

o 'of Baldw:n County, at ‘he Court House thereof, in sald Countv’ on the ‘74 — day of"_-.’-'

o 1945’2 and from day to day thereafter, untﬂ d1scharced to vwe evldence'-- B
o and the zruth to speak before the rand Jury o‘ said county, concemmw certam mattera to be 1m est:vated :
oby-the’ sa:d Grand. Jury _ s g St

o Herem fail not, ‘and ‘have" you then and’ there thls \Vnt T
- '-:-: : thness m} hand thxc SV ? : day of <M i A D 1942_
o L Attest o e

Clerk

:Moove Printing "Co., Bay Minefte, tAla, i\ .- -"
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THUE STATE OF ALABAMA ; Justice Coutof PRANK P. PROPST, Notary
Bal ] Ce § ; Pubhc Ex-Qfficio Justice of the Peace. Precinct 4,
alawin Coun ¥ 3 B’u Minette, Ahba a

To Any ; ™) i ( f é!
o Any Sheriff of the State of Alabama : w @ ,u., af@ L_/W—{/f/\, O

Yonm fAre greb*.. Comma 7§\§d to, Sumumon ;
- ptir Cnt 3. e 37@ «{4%—‘:7@?@%—-

dpersonailx 133 beﬁzgd appear before the ];*tu,e Cg*irt to be holden for Baldwin County, at my office on the
day of ] & @ W\- , 19 Y. \f_. , and from

“day to day of said term and from term to ternij ther eafter, until discharged, togive ev1dcnce and the truth to

i spcal\ in behalf of THE STA’"E, ina pmbegptlon now pending in said Court, wherein the State of Alabama

is Pla mtlﬂ and i _. ;12& Cﬂ &Wﬁ

Deferdant, and have you then and

P} sn—

i there this Wm with your endorsement thc:rc

- \thness my hand this —9;-94—415-}' of

juauce of th Peace, Precinct No. 4




| E*{ecuted m full thls the

}V day of

’,19%7

, Sherlff
/% 7 /gz@z/

- Deputy Sherlff

“Maoore. Brinting Ce., Bay ‘Minstte, Als. -




SHERIFE'S APPEARANCE BOND. Moore Printing Co.

THE STATE OF ALABAMA
Baﬁdw; County.

_____ w-,_-_Tem 194.2_05 the L ARl LTS AL Court of Baldwin County, Alabama,
and from term to termythpreafter until discharged by law, to answer a criminal prosecution for the offense of

7 T/
: We hereby waive as to all amounts thal may become due hereunder the benefit of all laws exempting
~personal property from levy and salewnderfexecution or-other process for the' collection of delt; by consti-

tution or laws of the State of Alabama, and we hereby severallv certify that we have property over and
above all debts, liahilities, exemptions and this bond tothe amoupt of: real property of the value of $2,000.00

and personal property of the value of $1,000.C0. &/ / Pa
Sworn to and subscribed before me this the ‘W% /é W (Seal)

day of , 19

{Seal)

{Seal)

, Baldwin County, Ala,

Taken and approved this the_&%day‘ of




The State of Alabama,
BALDWIN COUNTY

___________ e e e COURT

E‘yHERIFF’S OFFICE
Th@ %mt@

Shenf f ! Appearance Bond

: Amount of _Boild, $-_-__,_,'.._..._;___...'....:.m:‘:__'.h..

I‘llC(l ______ el PR Mn_, 19,

o ?__-______________-____-_______...‘;._,Clerk







I U R Y L ES T
chldwm Cou:nty Czrcult Court

Faﬂ Term December 1, 194‘7

: .Na.me S -_ : Occupahon _ Res:dence
:81 wns Jr farmer Summerdale .
. John N Standard merchan‘s Bay Mmette

Mmsepmomwmmw&mmu :
: g clerk, Robertsdale L

- armei-, Sﬂverlnll

fanner, Beliorest

u_'lf Gas Agent Robertsdale -:' ‘_ .
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Transcript of Criminal Cases from Justice Court of Baldwin County, Ala.

ATTORNEYS CASE : CHARGE

[ M Ha il THE STATE OF ALABAMA @%&;ﬁ

No. ‘ \ AVs ]
Ho bl v v

DISPOSITION OF CASE FEES | AMOUNT
JUDGE'S FEES
Affidavit made and Warrant Issued to ;MD—W// o f ai‘/ﬁ,M% 5‘. arrant at 50c, Affidavit at 25¢.

Bond at 50¢, Sci. Fa. at 50¢ o oo mcoooooo

Petnrn'fole - -
: Witnesses’ Recognizances at 25¢ o A
Witness—TFor State (on, -, %@ W/ M % Subpoena or Notice at 25¢, AL

s . Continnance at 25¢._ .

4 Trial of Misdemeanor at $1.00 . ______.__

J 4 A " g 7 : LA ;Mittimus at 250 i
oy g adff-{. /&/‘ﬂ‘;& ;3;.5 / d«?y} "_}udgment on Forfeited Bond at 25¢. ... o
S e W M M ™ / Taking Bond, etc., on Appeal at $1.00.__

‘% ; e Tt s bl g ot Ll

i
|
y -.., e s | Execution of costs at 25¢ oo oo |
7 "/, CONSTABLE'S FEES
7 Ml L B B2 B A4, %# Subpoena or Notice at 25¢._
l

7/’}' %@ W—w @/7’ % Q( < _ﬂf/ ,f/’/%\ ;—ﬂ’ E’J—e;r;}—’i-z;;-r—l-);%c:11dant before Justice, !

each mile for himself and guard at 10c

‘%{ /A/,,;/%/% ,V},-/% Q’MMV/‘ W JArTest, 300 o e e
SHERIFF'S FEES )
ﬂ j hc/ % ,7_//\;/ /fﬁ/ﬂ—-ﬁne% $2.00: Bond $1.00; Sci. Fa. JOC___—;%

. /4: < < ’_\_Z______., i Committing, $1.00; Releasing, $1.00. . _
Lt s Subpoenas at 23¢ - Day's Board at 30¢ ﬁ;..éz_g_
t

WITNESS FEES
%f% 7 /M /s‘f >~ ?/E::::::::::t::::::::::: P et sg_"m
‘ [ === e e ‘e ---

[MM ‘((/ "i ZEE e . oo

\WM/M}% 2. S —

..................... S0c___.

______________________ ; S0c__..
______________________ S0
DEFENDANT’S COSTS
______ Witnesses' Recognizance at 25¢____
______ Subpoenas at 25C . i mm e oo

FExectting vvvevecnnenn Subpoenas ___._.
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