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JESSE F. HOGAN
) LAW OFTICES
.427-428 First National Bank Building
MOBILE, ALA,

Hon, 7. W. Richerson,
Clerk Cilrcuit Court,
Bay Minette, Ala.

Dear Mr. Richerson:

Pebe 29,

In re:

1932,

Jong vs., Walthall

Has Judge Bowen revived the above

Liong died about a year ago.

-

‘Thanking you for this information, I am,

Very truly yours,

wic [ );Li'
/ A

gtyled snit,

Mr.
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WATKINS, WATKINS & EAGER
JACKSON, MISSISSIPPI

WILLIAM H. WATKINS

H.V, WATKINS . . o .

P H.EAGER,JR. .
—_— August 24, 1931

HARDY R.Mc GOWEN .

WM, H, WATKING, JR.

RALFPH B. AVERY

Mr. T, ¥. Robimsonm

‘Regigter, Circult Court
Baldwin County
Bay Minette, Alabama
Dear Sir: |
T am returning commission in this matter.
¥r. W. Pred Long died recently.
Yours very sincerely,
hvw;p
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JOSEPH G. BOWEN
ATTORNEY AND COUNSELOR AT Law
310 STATE CFFICE BLDG.

MOBILE,ALA.

RESIDENCE DEXTER 424|
OF FICE DEXTER 4IG6

Nov. 5, 1931

BELL F‘HONES{

Mr. T. W. Richardson,
Clerk Cireuit Court,
Bay Minette, Alabama. RE: W. Fred Long
Ve! B, Wo Walthall, et al.

Dearxr 8iri

Pleanse find encloged motion to stay the proceed-
ings on account of the death of the complasinant.

I am gending this motion in original and dupli-
cate, and you may send the duplicate te Judge
Hogan, representing the Respondents.

JGB/MD
Enc.




- JGB/MD

JOseEPH G. BOWEN
‘ATTORNE\( ANDE COUNSELCR AT .LAW
72 i~2 ST. FRANCIS STREET
MoBiLE, ALA.

RESIDENCE REXTER 4341
QFFICE DEXTER 4186

Sept. 11, 1930.

BERL FHOMES (

Hon. T. W. Richardson,
Clerk Circult Court,
Bay Minette, Alabama.

Tear Sir:

Please find herewith enclosed, motion %o amend, and
the smended complaint, in original amendment with two
copies for the Respondents in the case of W. Fred
Tong ve. B. W. Halthall, et als, on the equity side
of your court. Kindly file the same and acknowledge
receipt thereof. ,

T believe the casge 1s pending at this time on 2 motion
to regulre the Complainant to deposit costs in the .
case, and in this amendéd complaint, Nollie N. Nc
Clellan, the non~resident defendant, has been elimi-
nated, and therefore the necessary smount of costs

to be deposited, should be reduced in the su of what
the publicatlon of the notice on him would have been,
as +the other two Respondentis are residents of your
county, and have been already served in the case, and
Mr. Sam Jenkins is representing them. Kindly advise
what will be necessary-at this time to deposit for
costs, after the eliminaticn of the non-resident De-
fendant, and I wilil secure 2 check from ths Complain-
ant and forward to you alt once. _

Ence.




‘
‘r
?

Veyunce Wug toe assumption of u 51000.00 morizage el

-~

¢ - N -
CLM»’»‘ o

L ey

J. FRED. TONG,

Complainant. e . .
10 DO CIRCULE SCouzT oF
-~
BaIDJIE ¢ Gm,,mmmmﬁ

e wdchadLEL S

].h..'i . l’ ..Lln
UoLhis ¥. kcoCLELLAN,

i

k-
¥
i
-]

I 24U

)
(
)
{
)
(
)
{
)
{
)

Respondents.

To the Honm. fraucis A
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Summons-—Or:dmal S .. - L " Modre Pristing Go. fer: Bay MieRe Ma-
The Sta@e Of Aiabama’ %"Cii‘cuit dourt of Bal&win{ﬂoﬁdﬁy,-in Eguity,
.. - Baldwin Gountsr.. a ) ,j o T _ AR
A ‘
' To BRY Shersz of the State of Alabama—GRELTING : : . .
WE GOMMAND YOU, That you sugimon ... ;_ CEafelthall end Hes. 1L
. :Ea‘.l‘tlla;l; ---------------- s b0 b mas ke e | -'-.‘.'.-w.—o-o‘looco-o-1--oq-;ltosilit.l.'tn-lﬂ
6f-;_§.@l_@?.j:@_:-__- et o iieaa, County. to be and appear beford the Judge of the Clrcmt Court

of Baldwin County, exer01s1n°‘ Ghancery 3unsdlc’u1on within thirty days after the service of Sum-
mozs, and: fhere to answér, plead or demu¥, without oath, to & Bill of Complaint lately exhibited by

‘ R
against said____., 2eve 804 Mrs M. L .Walthall, . . .l

.........................................................................................

WITNESS, T. W. Richerson, Register of said Circuit Court, this.___. A amm---day of

1 N. B.—Any party defendant is entltled to a copy of the b111 upon apphcatwn to the Rec1ster

| . FRIRA

and further to do and perform what said Judge shall order and direct iri that bebalf, And ‘this the )
; sald Defendant sha.]l in no wise omit, under penal ty, efe, And we furuher comm&nd that you return '

th1s writ with your endorsement therson, to our said Court 1mmed1ate]y upen the execution thereof. -

.. Tely . 1929 7 / - | |
| | B ‘ oo ‘! : %W"Reglster |
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Circuit Court of Baldwin County
In Equity.

No.____:-_,---_-”__

SUMMONS

Nelred Long

Vs,

E.We7althal o and. Kl aldie -t
: 2ot

e i G |
Vs = T

J . Bo W@‘ﬁ ,

Solicitor for Complainant

e

;; _ BALDWIN COUNTY .

e m_.;gm:fz&g.m._gmf : wa,ei—iuu

THE STATE OF ALABAMA,

P,

" Received in offiee hiS.. .. ... . oioo. oo

ABY OF - - eneen e 192 L

© Sheriff.

Executed this.._..._. g -_Z __________ day of

M 1027
by leavifiz a copy of the within Summons w_ith

Sirgon T, R

e M E T AR T = e m o — — — aaam - omom m o T

- Defendant,

Sheriff.

By _.... . e e e oo ——————
: ) Deputby Sherift]
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JESSE F. HOGAN
LAW OFFICES
427-428 First National Bank Building
MOBILE, ALA.

April 16, 19%1.

#on, . W. Richerson,
Clerk Circuit Court,
Bay Minette, Ala.
Dear Mry. Richerson; "
I am enclosing herewith answer in the case of
W. Pred Long vs. B. W, Walthall, et al. Will you not please
file the same in this cause. 1 am sending a copy of this

answer to Judge Bowen.

very truly yours,

oot ¥

i




W, FRED LONG,
Complainant,
~ve- IN OHE CIRCUIT COUKT OF
B, .#? WALYHALL, and

¥RS., M, L. WALJHALL, and
NOLLIE ¥, McCIELLAX,

BALDWIN COUNZY, ATLABAMA.
I8 BQUISY.

e St R Voo o Tt Yot Mt st Pt ot

Respondents.

THE ANSWER OF E. W. WALTHALL AND ¥MRS. M., L. WALTHALL

fhese Respondents, reserving to themselves all right of
exception to the said Bill of Complaint, for snswer thereto say:
1sb. 4nswering the first paragreph of the amended bill of
complaint: The Respondemts admit that the parties hereto are
adults and that the said B. W. Walthall and Mrs. M. L. Walthall
are residents of Baldwin County, residing in DPsphne, and that the
complainant is a resident of Jackson,53iﬁas County, Mississippi.
2nd. Answering the second paragra@h of the anmsnded bill
these respondents say: That in the spriﬁg of 1926, the respondent
®, L. Walthall purchased from follie N. MeClellan certain lands
in Baldwin County, and that the said Nollle N. McClellan executed
s conveyance thereof to the said . W. Walthall. fhe said respond-
ents, however, do not know whether said deed is recorded in Deed
Book 39 H,S. page 555 of the Probate Records of Baldwin County,
Alebama. So far as the respondents heve any knowledge, the lands
described in said deed is substantially the same as.set out in
"the second paresgraph of the amended bill. B
srd. Answering the third peragraph of the amended bill
respondents say: That the eonsideration for seid deed was £2,000.00
and that said considersation was peid by the said E, Wg @althall
as follows: The mortgage of $1,000.00 held by Frenk 5. Keeler
'en said property was assumed by the said B. w. Walthall and £1,000.00
wse paid in cash o the said Follie N. Mc€lellsn by the said B, W.
Walthall. sald RespondentS-deny that the sald ®. W. Walthall owed

& balance of $500.00 to the said Nollie N. MeClellan on g coount of

the purchase price of said land.



4the snswering the fourth paragreph of the amended bill
of complaint the resp ondents say: That no lien was Treserved NHEBR
on the said lands for any portion of said purchase price, mor did
the said Nollie E.,m301ellan heve any lien upon Sgid lands for any
portiocn of said purchaese price. Respondents further say that the
said B. Be. Walthall paid the entire considerstion for sald lands.

: 5th, .Answering the fifth peragraph of the amsnde& hill, resvond-
ents say: That the said B. W. Walthall executed a note to Noliie H.
MeClellan for $500.00 due and éayabla six months after date and-
bearing interest at the rate of 6% per annpum, sald note being dated
October 1st, 19226, buﬁ the respondents deny that said note represented
any porbtion of the consideration for the purchase price of said lend.

6th. Answering the sixth paragraph of the amended bill of
eomplaintrthe respondents say: 'what'they have no recollection of
any ag?eement whereby the payment of said note was extended to.the
1st day of April, 1928, They do not deny, however, that such an
extension was made.

7the Answering the seventh paragraph of the amended bill of
complaint: ©he respondents have no knowledge whether or not said
note was transferred to the Capitol Hational Bank of Jackson, Mississip-
ﬁi for a valuable considerstion, and require strict proefl thereo;’
nor &o they heve any knowledge whether or not said note was trans-
ferred by said bank to the ccmplainant for a valuable consideratios.
But they require strict proof thereof, They deny that said note
is the property of the complainant in this case, and say that said
‘note was placed in the safe of W, E. Ritchey for saﬁe keeping, only,
by the said Follie H. MeClellan, and the respondents have no know—
ledge as to how sald note came into the possession of the complainant,
_ﬁhey saﬁ, however, that the said Nollie N. McClellan never trans-
ferred said note. Respondents admit that sald note is dﬂpaid, but
they deny that it is due. vhey say further that the ssaid Follie
H. ¥eClellan agreed with the said E. W. Welthall that said note
should not be paid daring the life-time of the said Mrs. M. L. Wal-
thall, unless the =aid ©Z. W. Walthall should become able to pay the

gsame sooner, without any inconvenienee to himself,



8th., Answering the eighth paragreph of the amended bill
of complaint: Respondents admit that the said B. W. Walthall coan-
veyed said lands tomﬁha said Hres., M, L. Walthell by deed recorded
in Deed Book 44 N. S. page 278, Probate Records of Baldwin County,
Alsbame. They further admit that the said Mrs. M. L. Walthall
is the mother of the said B. W. Walthall.

9th. Answering the ninth paragraph of the bill of complaint:
Respondents deny bhat said conveyance to Mrs. M. L. Walthall was
made for the purpesé'of hindering, defrsuding or delaying the
payment of the;ﬁbove described note; THat the purchease money_pai&
for said property was furnished ﬁy the seid ¥Mre. M. L. Walthall,
and that the same in e@ ity belonged to her, and that the said E. W.
Welthall wae the Prustee holding the title for the said Mrs. M. L.
Walthall. Respondents deny thet Mrs. M. IL. Welthell had any
notice or knowledge of the existence of any balance due by the said
%, W. Walthell on account of the pnreﬁase price of seid land, They
deﬂay that she took said landsubject to any lien for any balance
of said purchase price.

10th. Answering the temth paragraph of sald amended bill of

gomplaint: Respondents admit that sald note provides for a reason-

able attorney's fee. But they deny that the complainant is eneitled -

t0 recover an attorney's fee in %his suit. @hey'further dépy
that he is entitled te-recover for any mopey that he has expended
in and about the eollection of said note.

411 of which mabters these respondents are ready and willing
tc aver, maintsin and prove as this Honorable ¢ourt shall direet,
and pray to be hence dismissed with their ressonsble costs and

charges in this behalf sustained.

&QM}‘%M

golicitor for Bespondenis.
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'W. FRED LONG,
] IN THE CIRCUIT COURT OF
COMPLAINANT,
BALDWIN COUNTY, ALARAMA.

V8. |

E. W. WALTHALL, and
¥RS. M. L. WALTHALL,

RESPONDENTS .

INTERROGATORIES PROPOUNDED TO\THE RESPONDENTS BY THE CONPLAINANT:

1. Please state your name, age, and place of residence.

bl
i

2., Please state, if you know the Complainant in this case,

~and if so, how long you have kpown him and where.

3. Please state what relation the said Respondents are to

~each other,

4, Please state when and from whom the said E. W. Walthall
Tacquired the lands described in the amended bill of complaint in

:this case, and what was the consideration he pald for same .

5. Please state is 1t not a fact that the said E. W. Wel-
'thall acguired the lands described in the amended bill of complaint

from one ¥. N, MeClellan, and at the time he bought it, he assumed

ia mortgage of $1000.00 due against the pame, and gave the sald Me H
Qlellan said E. W. Walthall's promissory note for $500.00 as the ;
?balance due on said lands to the said MeClellan. If you say you
;acquired,it subject te a mortgage, state to whom and the amount f

| the mortgage was given.

6, Please state is it not a fact that the ingtrument of

- sale and purchase entered into by and between the said N. H. Me
" Clellar and B. W. Walthall for the land deseribed in the amended

3bill of complaint, was made om March 26, 1926, and ackmowledged i
before Gladys Lowell, a Notary Pub;ic for Baldwin County, labama’i
‘which conveyance is recorded in Deed Book 39 N.S8., page 355 of thei
Probate Court rvecords of Paldwin County, Alabama, and is the same |

" 1and made to the said Walthaifjby the paid MeClellan subseguent



24

;to March 26, 1926, on January 15, 1927, and recorded in Deed Book

42 W.S., page 183 of the Probate recerds of Baldwin County, ﬁlabama}

n, If you say the lands described in the preceding para-i

‘graph or section are the same lands acquired from N. N. MeClellan

by the said Walthall, on March 26, 1926, please state why the sub- !

Tsequent transaction from\ﬁcﬂlellan was made of the same lands on
. January 15, 1927, and recorded in Deed Book 22 N.S., page 183 of

the Probate Court records of Baldwin County, Alabama.

8. Please state how mach the said ¥Mrs. M. L. Walthall
paid the said B, W. Walthall for a desd to the lands described in
the Complainant's amended bill of complaint at the time she ac-
quired said'property, and what was the truse congideration for the
- sams, which conveyance is recorded in New Series 44, page 278, on
; December 28th, 1927, and recites for §10.00 and other good and

© yaliuable congiderations.

9. Please state specifically what the other goed and

. valuable considerations consisted of mentioned and described in

" that conveyance from E. W,'Walthall to Mrs. M. L. Walthall on De=
 cember 28, 1927, and recorded in New Series 44, page 278 of the
 probate Qourt Records of Baldwin County, Alabama, and set out each
- and every specifiec consideration other than the £1.00 mentioned

" therein.

10. Is it not a fact that the said Mrs. M. L. Walthall

. at the time she acguired the title to the lands mentioned and de-

scribed in the Complainant's smended bill of complaint, that there
| was a balance‘due by the said E. W. Walthall to one N. N, lc

. Olellan, for the purchase price of the gaid lands, and that shg
never paid anything whatever at the time the said EZ. W. Walthall
conveyed the said Mrs. M., L. Walthall the sald lands, and that he
did so without her knowledge and consent to evade or try %o e%adew

|
the payment of sald note.

11. Please state whether or not the said note given by
the said E. W. Walthell to the said N. N. McClellan has ever been

q.

l
It
f
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paid. If so, when and by whom and how was it paid, and attach a |
copy of the check, or receipt if the money pald was cash to your

answer to this interrogatory.

15, If the said Mrg. M. L. Walthall states that she paid|
1any consideration whatever for the conveyance by the said B, W. Wal-
fﬁhail to her of the lands described in the Complainant's amended
;bill of complaint, please state when and how the said consideration
was paild, whether by check or money, and on whai bank if the same
‘was paid by check, the date of same, and if by money, please attach

the receipt for the same, or your memorandum showing how it was

paid.

13, If you say the note which was given by the said X.
W. Walthall to the said N, N. McClellan was not for the balance of
the purchase price of the land mentioned and deseribed in the Com- f
plaznant’s bill of csmpTalnt as amended, please gtate what it was |
ifor, and is it not a faet that the said note was given for the bal-ﬁ
‘anee of the purchase price &f the land and that after the said Me
Clellan had disposed of said note, that he subsequently thereto
:made anéther conveyance to the said E. W. Walthall covering the
- same landg for the purpcse of evading a lien against the property

%for the balance of the purchase price covered by the said note.

ld. Please state in detail the exact amount paid by E.
W, Walthall to N. N. HcClellan te the lands described in the Com-
:nlainant's amended bill of complaint, including the mertgage as-
”sumed and the balance above the mortgags, and when and how was the
.same paid, and where, and whether by dheck gr cash, and is it not
‘a faect that the conveyance is recorded in Few Series No. 392, page
:355, and was made in duplicate, and one was kept by Walthall, and

the other by McClellan, and recommended ag a lien agalnst saild

lands for the purpoge to 2id MeClellan in using the note to raise
" the money. If so, what was done with the money, and state Whetherﬁ

4

“or not any of it was paid to the said Mrs. M. L. Walthall.

g%/

‘EﬁiTETT“R FOR  COMPLAINANT o




ﬁthe Complainant at the trial of thensald cause, ' 77

4,.

STATE OF ALABANA,
\COUNTY OF IOBILZ.

Personally appeared before me, A. S. Whiting, a Nofary

"Publiec in and for said State and County, J. G. Bowen, Solicitor
for Complainant in the above entitled cause, who, being duly sworn
by me, deposes and says that the answers oO the foregoing interro-

;gaborles, when we11 and truly made, will be material testlmony for

© el

Subscribed and sworn to before me this the ;;/, day of

October, 1930,

" 1
Mﬁe@;
.

ROTARY PUELI0, WO COUNTY, ALABAYA.

1934 | M%/%%
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IN THB CIRCUIT COURT o&ﬁ .
BALDWIN CGOUNTY, ALABAMA il

Ty

W. TRED LONG, © -
i COMPLAINANT ;?

1
¢
!
]
i VSn S T N 2h
3 o L

. W, WALTHALL & MBS. °
M. L. WALTHALL, - =

RESPONDENTS »

i

INTERROBATORTES PROPOUNDED
70 THE RESPONDENTS BY THE_
COMPLAINANT. |

”2({9( {,Q_ "‘Tf(:a

zf; %x Fe g, fmﬂg; g

J. G. BOWEN,
SOLICITOR FOR COMPLAINANT.
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W%. FRED LONG,
COMPLAINANT,

IN THE CIRCUIT CCURT OF

}  BALDWIN COUNTY, ALABAWA,
vs. .

E. W. WALTHALL & MRBS. ) EQUITY SIDE
¥. L. WALTHALL,

e . RESPONDENTS. D

Comes J., G. Bowen, Solisciter for the Complain-
ant, and sugeests the death of the Complaiﬁant in this cause,
which o¢ccurred about August 18th, 1931, and moves the Court te
stay the préceedings pending the revival in the name of the

legal representative of the deceased.

C:,//ééchxroa FOR COMPLAINANT,
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Regpondenta,
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Come now the regpondents in the above entitled couse,

I: =
T

\J

and demur to the amended H11l of commlaint on the following

lat, Trhe bill is in a double aspect, one belng to

)

ggtablish 2 lien on the property described in the Lill of

r

complaint, and the other being to securs a Jjudan

the legal title to which 1s alleged te bhe vested in the comnlainant;

the respondents on a note, the legal title to which ig vested in

ainant, the comlainsnt has

QXM%/[ o

Solicitor Tor Regwdndents.
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NOTXCE TO NON—-RESIDENT. MOGRE #TE. CO BAY MINETTE

STATE OF ALABAMA,
Baldwin County. -

i": a pon-resident of the State of Alabama’ ,: ‘5&&1‘?; ﬁ}g@ %@@ﬁ not kpow i

...... soarch. . and ingulizry. aam ..&E%@%:s’ﬁ%%ﬁﬁ%.%ﬁﬁ. nresenh vheresboute,

........................................................................................

and further, that, in the belief of said Aff1ant- __. the Defendant__._._.. A8 .. over the age of 21
years; it is, therefors ordered thﬂh pubhcatmn be made in the__ Deldvin Counlty Fewg .

iy 2 nﬂwspaper pubhbhed in____ BGL \@?%@&%@_“"“_"“_“_ el

Baldwin County, Alabama, once a week for four consecutive weeks, requiring..... him i
the said __”___Z’?gi%_%t?%%@f@@-“"___- e e e el lmmaan
“to answer or demur to the Bill of Complaint in ‘bhiS cause by tne R 7' - - day of

:___ - *%‘W;ﬁﬁ e — s 192-% ., or after thirty days therefrom a deree Pro Oonfesso may

) i)e taken against Phe_ gaid ¥ililam é%?ﬂﬂ};}/&\

.............. A CRETSITT T ITITALL  Register.
Loyl A-liagney ‘

Attorneys for Plaintiff.

gud aT%er ﬁ.ﬁiiﬁ'@m‘&
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Summons—()ngmal ‘ Mosrs Printing Ga. ::1:  Bay Min¥tte, Al=

The State of Aiabama,

g’ Circuit Court of Baldwin Coun}w, in Eguity,
Baldwin County. S , ‘

To any Sheriff of the State of Alabama—GREETING:
WE COMMAND YOU, That YOU SUBIMON oo e e e oo e oo oo oo oo L

. - - - . - - L
Cefaaaen Ceavien e s Hollie MuMe. . Clellan,.. uck.SO”.,. .-J.J’i....”o HELSSe
A R T T T
of ‘Hinds . Ll

e mm e e m e e mm e m - County.a to be and appear.before the Judge of the Circuit Court
of Baldwin Gounty, exercising Ohancery Jurlsdlctlon, within thirty days after the service of Sum-

mons, and tnere. to aiswer, plead or demmy, without oath, to & Bill of Complaint lately exhibited by

et s e VeErel LOn&s e el
L AR B B A L B L B B I B B ) * & & dewe s L L A L R A R I L T R I I I T T T T T T S -
-I---‘-. ............... e
LT R LI R T O e
'
e b e e e i et eena e e e r e e e e e e
.............. e e e e e e e et ae e e e e e e e e e e
..............
............... e e
- - ¥ e v L B R A ] L R R R R I I B I T T T T R I I I T L R T L
‘against said.____.._..._ .. dollle W.lie Cleilanm, .
r
..................................................................................... ,

...................................................................................

............................................

........................................................................................

and further to do and perform what said Judge shall order and direct in that bebalf. And this the

said Defendant shall in no wise omit, under penalty, etc, And we furthér command that you return

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof,
WITNESS, T. W. Richerson, Register of said Circuit Court, this 277%h day of

.......... TULY: oo .192.5e /\

-_...\: i N T L e e s -_Reg’isLer
-~

-~




Circuit Court of Baldwin County -
In Equity. ‘

'SUMMONS

S -
weolrad Long

Holicitor for Complainant

Recorded in Vol

" “THE STATE OF ALABAMA, -
_ “BALDWIN COUNTY

Received in office this.. . ... e
: S - |
day of i - 192 _ ..

Lo

#ig Sheriff.

g

HExecuted this.... __.‘ ________________ day of

e 198
by leaving a copy of the within Summons with

M = mm e et R e s e = e e m W v e

Defendant,

|

@fﬁ”ﬁ T Shenitr,

P
-

Deputy Sherift,

27 527 ?

ez




MRS, M. L. WALTHALL, and

W. FRED LONG,

Complainant, IN THE CIRCUIT COURT OF
V8. BATLDWIN COUNTY
E, W. WALTHALL, and ATABAMA

NOLLIE ¥, McCLELLAN, I8 BQULTY.

Respondents.

Comes your Complainant in the abové entitled cause,
- and begs leave of the Court to amend his originel bill of com-

plaint by striking Nollie N. MdClellan as a party Respondent, as |
‘per the améndment'hereto attached and fii;iggifewith in the, Court.

e

AVENDED COMPLAINT.,

'W. FRED LONG,

Conplainant, IN THE CIRGUIT COURT OF

VS . BATDWIN COUNTY

- E. W, WALTHATL, and
¥RS. M. L. WALTHALL.

ALABAMA
IN BQUITY.

et Mgt Yo Sy Yrcsast? Srcmsst? P Vs Wrnms? Vot

Respondents.

1, That the Complainant anﬂ Respondent are adults,
and thet the said E. W. Walthall and Mrs. M. L. Walthall are Resi—¥
~dents of Baldwin County, Alabama, residing in Daphne; that Com-

plainant ig a resident of Jackson, Hinds County, Mississippl.

2. That in the month of March, 1926, the said Re-
- spondent, E. W. Walthall, purchased from one Nollle N. MeClellan

" eertain lands in Beldwin County, Alabama, which conveyance is Te- |

corded in Deed Book 39 N.3., page 355 of the Frobate Jourt recordst

of Baldwin County, Alabame, which lands are described as follows:

Commencing where the south line of section 19,
township 5 south, range 2 east lntersscts the 3tate
41d Road which is 25 feet west of the corner common to
sectlons 19, 20, 29 and 30, thence north along said
road and parallel with the east line of seeiion 19,
220 and 84/100 feet, thence west and parsllel with the
gouth line of saild section 19, 2155 feet, thence scuth
and parallel with the east line of s8id ssction 220 and
84/10C feet to the south line of seid section 19, thence
east with said line to place of beginning, with the Im~
provements therson. . ' e
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THis tract and 25 Ffeet given for the saild road is
the eastern part of that deeded April 1Zth, 1924,
by Elizabeth D. Hunt and Otis T. Moore to Aschel
Strong, recorded Deed Book 7 N.3., page 212 of the
Probate Court records of Baldwin County, Alabama,.

3. That ssaid conveyanhce was for the sum of One ($1.00}
Dollar cash and other considerations and the assumption of a
. Thousand ($1000700} Dollar mortgage held against sald property by
Frank 8. Keelsr; thdt part of the other valuable consideration
mentioned in said convevance was a Five Hundred ($500.,00) Dollar

balance due by the said E. W. Walthall to Nollis N. McClellan as

- a balance of the purchase price of the land above described.

4, That by mubtual conmsent of the sald Walthall and Me
Clellan; a2 lien was reserved on the above described land for the
balance of the said purchase price, in addiﬁion to the statutory
lien which the sellsr thereof, MeClellan, had agalinst sald lands

- for the balance of the purchase price,

8., Thet on Octobsr 1lst, 192S; the said B, W. Walthall
executed to the =a8id Nollie N. Mellellan one walver exempbion
promissory note for the said balande of the purchase price of
. Five Hundred ($500.00) Dollars due and payable six months after
date of the making of sald note, and bearing interest at six per
cent per amnum, & copy of which note is marked Exhibit "AM, and

hereto attached and filed in the Court.

6. That subsequent to the ﬁaking of said note for the
. balance of the ﬁurehase price of said land above desecribed, the
said B. W. Walthall by agreement with the holder fheraof, Me
Clellan, extended the payment of said note to April lst;-1928,
- which extension was made on the face of the note and sndorsed
 therson by the said Walthall, which was with the consent of the

said McCisllan, and witnessed by one W. K. Ritchey.

7. 'That before April lst, 1928, and on November lst,

1927, the said note and 11ep were transferred to the Gapmtal
for e valuable consideratioc

Natilonal Bank of Jsckson, ﬁ1331ssipp¢/ after which sald note and
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1ien were transferrved by sald ba to your Complainanty and is the

property of your Complainant in this case, and remains due and un~ °

paid, both as to the note and the interest thereon. i

8. That on Decembér 28th, 1927, and before said balance
}of the purchase pfiae of the lend ebove mentioned and described |
:Was paid; ﬁhé gald E. W. Walthall attempted to convey the above |
.described land for One (%1.00} Dollar and other valuable consid-
erations, to Mrs. M. L, Walthall, by deed thereof recorded in Deed §
Book 44 N.S., page 278, the sald ¥rs. M. L. Walthall being the

mother of the said E. W. Walthall.

9. TYour Complainant alleges that the said conveyznce by “
the said E. W. Walthall to his mother, Mrs. M. L. Walthall was madeé
t0 hinder, defraud or delay the payment of the above described
.nota, which was in default in the payment thereof, and your Com-
plainant further alleges that the said Vrs. ¥W. L., Walthall had due !
‘notice of the existence of the sald balsnce due by E; We Walthall
~on the purchase price of said land, and that she took 1t subject
to the lien for the balance of the purchase price, and that the
.conveyance to her for Oné ($1.00) Dollar, is a fraud on the face

of the record.

10, Complalinant alleges that =aild nobte mentiocned and.de-
scribed above, provides for a reasonable attorney's fee for the ﬁ
collection of sald debt, and further provides for the recovery of
all expenses Complainant has been put to in collecting or attempt- |
ing to callecﬁ gaid debt, and that Complainant has bsen compelled !
~to meke several trips from Jackson, Mississippl to Daphne and Bay |
Minette, Alabama, in atitempiing to collect said debt,'which remainsg

due and unpald,

PRAYEHR FOR PROCESS,

THE PHEMISES. CONSIDERED, Complainant prays that this
Honorable Court will order a summons 0 be issued and served on

the said B. W. Walthall and his mother, Mrs. M. L. Walthall, making



4. |

them party Respondents to this bill of complaint,_and that they
be regquired to answer, plead or dsmur within the tinme regulired by
law and the rules and practices of this Honorable Court.

PRAYER FOR REBLIEF. ;

H
i
||

Gomplalnant prays that upon a final hearing and su@m;gslon

:;

: ofzthis case, that thls Honorable Court will ascertain the amount

- duse under said note, incln@ing a reasonable attorney's fee and a

otheraéﬁbénSés Gompléinaht;has been required to make in éttémpt
ing to collect Sald note, and that the court will establisn a 1 en
6n the propertv herelnabove descr1bed for the amount Whlch is f_und

T te be due your Gomplainant and order sald land sold for the pay-

Z;ment of said lien 1f he same 1is not paid Wltﬂiﬂ sucn tlme as this
‘EHonoyable Court may fax gnd - reauire, the Pespondeﬂts to pay the
ﬁésame, and. yeur Complainant prays for such other and further and
L:general relief as this Honorable (ourt may deem f1% and proper,

. and ybur»complainant'will ever pray, etc,

7 BOLICITOR FOR COWPLATNANT

FOOT=-NOTE: The Respondents are required to answer each and every
paragraph or section of this b1ll of bomplaint from one Lo ten

inclusive, but answer under oath is hereby sxpressly waived.

SOLLCITOR FOR COMPLAI NANT



W. FRED LONG,
I¥N THE CIRCUIT COURT OF

COMPLAINANT,
BALDWIN COUNTY, ALABAMA.
V3. )
B.W.WALTHALL & ¥RS.M.L.WALTHALL, BQUITY SIDE
RESPONDENTS. y

Comes the Complainant in the above entitled cause, and
hegs leave of the Court to amend his complaint by amending the
Prayer for Relief, as hereinafter set out and filed herewith in

the Court.

TGt Foeere,

’ TICITOR FOR COMPLAINANT.

PRAVER ¥OR RELIER

Complainant prays that upen ' a final hearing and submig-
sion of this case, this Honorable Courl will ascertain the amount
due under saié note, including a reascnable attorney's fee, and that
the Ccurt will establish g lien on the-prOPerty hereinabove.deséribed
for the amount found to he due your Complainant by the said Respond-
‘ents, or either of them, and Complainant further prays that said Re-
spondants be required to pay and discharge said lien, at such place
and times as this Honorable Court decrees, and that if said lien is
not »paid within =said time, ﬁo require the Clerk of this Honorable
Court to advertise and sell the lands under the rules and practice
of this Court, and the law in such cases, to satisfy said lien,
inciuding the amount of the note, interest, attorney's fees, the
costg of sale; and the costs of Court. Complainant further prayé
that if the Goﬂr% should determine that the'ﬁomplainaﬁt ig not
entitled to & lien being established against said land to cover
the amount found to be due under the note hereinabove mentioned and
described, that this Hon. Court will ascertain the amount due the
Complainant under ﬁhe terms of said note, together with the interest
and a reasonsble atty's. fee as provided in said note, and will ren-
der a decres establiéhing a judgment against the RBespondent, E. W.
Walthall, for the amount found to be due the Complainant by the Re-

spondent, B, ¥W. Walthall, under.the terms of said note, and Your

CLoa
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Complainant further prays for such other and further and general
relief as this Honorable Court may deem fit and proper in the

premises, and Your Complainant will ever vpray, ete.

Y

SOLICITOR FOR CCMPLAINANT



We FRBD LGNG

Gamplainant, \IN PHE, GIRGUXT COURT OF
V8, BALDWIN CQUV%Y
., W, WALTHALL, and ‘ _ ALABAMA
MRS, M. L. WALTHALL, and . o o
NOLLIE K. McGLELL&ﬁ, | 1R'EQEiT¥;

: Al

: Raapmnd@nts. | _" 

 Comes your Gaﬁplaimant in the above entitlsd cause,
and begs leave of the Oourt to amend his originsl bill of com-
. plaint %y'striking Nallielm; m601allan s ﬁ ggrty ﬁsépcnﬁsﬁﬁ, a8

per the amendment hereto atitached and filad h@rg@ith«in the ﬁeurﬁ»
' /1’ \ r:g m/y,kgw\/

-~
gmmﬁm GOMPTATNT; - Lf@%éfy@w ,

W, FRED LONG,

1 .
N y - .
- ‘Conplainant, § ' C IN THE CIRQUIT CoURT OF
| vs. | g | BALDWIN COUNTY
E. W, ﬁ&LTHALE*.ana' .) . ALABAMA
MRS, M. L. BALTHALL, ) o .
| ? TN BQUITY..

Réspandantsg

LN ?hat the Complaingnt and Reapand&nﬁ are adultay
and that the said . W, Walthall an& Mrs, M. L. Walthall are Resin
dents of Baldwin G@uﬁty, ﬁlabama, resi&ing in haphna, that Com=

plainant 19 a_reaid&nt of Jaakaeng ?1nda cgunty, ﬁississippié--

_ 3; That in the month @f Marahy igzgs, the aaid R@»
iapanﬁanﬁ, He W4 Walthall, purchased fram one ﬁollia Ng Maclallan

| certain 1and$ in Baldwin Geuntyﬁ ﬁlabamaaz Whieh aonv&y&na@ 18 ro~

aer&eﬁ in Da@é E@ak &9 ﬁoSs, page 355 of the Prohata Gourt ‘recdrds

of Balﬁwin aaunty; Alsbama, Whieh lands are éeaeribaﬁ ss followsa:

C o Qommeneing where the sau*h line of aemtian 19,

township 5 south, range £ east ihtersects the State -

Ald Road which,ia 25 feet west of the corner common to

sections 19, 20, 29 and 30, thence north elong said

road and parallsl with the -east line of seetion 189,

220 and 84/100 feet, thence west and parallel with the

douth line of seid secilon 19, 2153 feet, thence south

and parallel with the esat line of sald section 2820 and

84/100 fest to the zouth line of said section 19, thence

east with sald line to plsce of beginning, with the i
. prevem@nhs thsrean¢




;“%s‘7

:This ﬂract ana 25 fe@t given for the said road is
the eastern part of that deeded April 12th, 1924,
' py Elizabsth D, Hunt and 0tls ‘T, Moore to Aschel
| Btrong, regorded Deed Book 7 N.%., page 212 of the
- Probate Court records af Beldwin County, Alabama.
1 B That aaiﬁ conveyance was for tha sum Qf One. ($1¢0@)

:Dallar eash ané ather aanaiﬁaratisns and tha asﬁumptian of &

_ Thausanﬁ (@lﬂ&@;@O) Ballar ma?tgage heid againat 5&1& prmperty by
Frank $, Keeler; that part of the athar waluablg eansi&arabian
mentianaﬁ in aaid eonyeyanae Waa & Five Hnndreé,(%ﬁaﬁaﬂﬁ) Bollar
balance dua by th& said Be W;'Walﬁh&ll to Nol&ie Ba Maclellan ag

8 belance of the puv@ﬁase priea er-the land above ﬁesaribe@¢

- ég"ﬁhétb§ mntu§1 consent of the sald Waitﬁall and Mc

¢lellan$-a llen was ressrved anﬁtﬁe above described land for the
balance of the‘a&id'purehasa pricé& in-adﬁltian.bo-the statutory
1&an whiah the aaller tharaof Mcclellan# had againat sald lands

fcr ﬁhe bal&n@@ of the purahaaa prieeg

/

8. Thet on Gﬁtabar lst, Lgaa, the said E. W, walthall
exeautad to ths aaid %cilie Ns MeClellan one wai?ar axampﬁian
:_‘premissury note for the satd balance of the purchase price of
Five‘ﬂanﬁre&w€$S@6;@ﬁégﬁal&a?ﬁrdua_anﬁ gayaﬁla six months after
daté af the making Qf'aaié"n@tag and bgaring ihheraat-at six Qer
"eent per annum, & $OpYy. ef Whieh not& ia marka&.Fxhibit “Aﬁ and

'.hareta atfa@haﬁ anﬁ f£iled in th@ Gourte

8, ?hat'&ubséquant to the making e£”aaid note for the
B belance of the Qurshaéa ?ri@e of sai&-lﬁﬂﬁ ébov@ ﬂsserib@d, the
_saiﬁ Be We @althali by &gra@m&n% With the hmlﬁsr ﬁhareefﬁ Me
Cl@llan, exten@eé the paymemt of said n@t@ o ﬁﬁril 1@&; 1928,
whidh axtanaian was made on the fae@ of the note and @mﬁnrsed
ﬁher@an by the eald Wa&thall, whiah was with the consent Gf the

sai& Mcclallang an@ witn@ss@d by one W¢ Ka Ritaheyg

M. ‘That béfara-ﬁpril 1st, 1928, and on November lat,

1527, the said note and liam ware Lransferred to the ﬁapiﬁal

for a vsluable consideration
¥ational Bank of Ja@kaan, ﬁissisaippi{ after whiah gaid nste and




P -
: ; " W{,”{, V’l &/@X’é_ Lﬁ'&@-ﬁ,f f'/é’i/ﬂ?,"é/f‘\/‘-)
lien were transfarrad hy‘ﬁaid bamk to your Campiainantf’anﬁ 1z the

grmperty of your complainamt in thia o886, and. remains ﬁu@ anﬁ un-

"paiﬁ, b@tﬁ as to the nots anﬁ the interaﬁt thereon,

84 That Gﬁ ﬁagembﬁr Eﬁth, 192? and befara aaid balance

@r the pur@hase priaa ef th@ 1&&& aheve m@ntianed end deseribed

"‘:i_was paiﬁ, th& said o Wa %althall attampted’to @onvay~the above

- dagcrib&d 1anﬁ far $n@ {%1.033 Dallar and other vaiuabla sonside

eratianay te Wrs,‘ﬁ, e Waiﬁ%all, by ﬁaeé tner@af reaarﬁaﬁ in Deed

Book 44 W. S,, pagﬁ 278, the said Mrs. M. L. Walth&ll haing the

i»m@thar &f the saild E. %u Walthell.

9. Y@ur Gomplainanﬁ allsg&a that the saiﬁ aanmeyana@ b3.5 
nha saici E. w. ‘ﬁalﬁhall to m@; mﬁmr@ Mrpe. M. L. W&lthall was made
Lo hindar, dafraud or, &al&y the payment of ths abova aaaaribed
.nateﬁ which was 1n dafaulh in th@ paymenh th@raefg and your Com-
plainant furthar'allegas that thﬁ aaid Mrss Mo Lo W&lthall had due
notice of the existensge of the smald halan@@ duﬁ by E. W Walhhall
on the pur@hasa priaa of sald landf and fhat ahe took it subjeot
ko th@ lien for. %h&.baiaasa.@f the. purchase ﬁriesa.amd that the
@anveyanaa>t@ her for One {(§1.00}. ﬁmll&r, is 8 freud on the faaa

. pf the record,

104 a@mpkainﬂnt gllegas that ﬂaiﬁ nﬂt@ mentioned and de=
- garibed &havﬁ, previ&&& for & ?@aaonabia attornay*s fes for the
scllection of sald debt, and further provides for the racovery of
'&11 @xpénﬂea.@@mplainaﬁﬁ,has.bﬁen'put_ﬁﬂ:iﬁ—mélle@ting.mr attémptw
- dng ta-éﬁiléa%rsaiﬁ debt, and thﬁ%\@ﬁﬁpiainamﬁ haﬁ3bé&ﬁ zompolied .
ke maka gavepral tripa from Jaekson, ﬁiaalaaippz 5 ﬁaphne anﬁ Bay
?_ﬁinetta, labgm&, in att@m@ting to callaﬁt sai@ ﬁehb* Which remains

A

dus and unpald.

Pmm‘ﬂ _FOR l-?iﬁﬁ@%iﬁ&f‘;;@

_TBE PREMISEE CONSIDIRED, Complainent prays that this
'Hmn&r&b&@;@éﬁrt.Will{@r@é?.a.ﬁﬁmmans bo be izsued and served on

the saiﬁ.$w3wlfﬁai%ha&ifﬁnﬁnhi&lmﬂthaxg’mrsq.M§ Ly Walthall, making

.



4

,Lh@m party R@ap&nﬁ@nts %a th&& bill @f @@mykaint; and that they
“he. r@quivaa Be anxwaf, gl@gi @w~@amuﬁ within th@ time required by

law and tha rul&& an& praati&es @f thi& Hanerabl@ G@urh.'

P ﬁ@mgiainanh prays - %h@ﬁ up@n & finﬂl hﬁﬁ?ﬁﬁ@ &nﬁ auﬁmigsieni
.. of this aase* that. . thia Eomarsb&ﬁ G@ur% will asaerﬁain the &m@ant |
- Gue unﬁer sai& nats; 1naludimg & ra&a@nabla %%%awneyfﬂ faa and all

gther axpenses ﬁamplainanh h&a been raquir&é ta make in attsmptw
‘ing to eollect aai& note, an& thet the eeurt will estabiish e lien

o en ﬁhﬁ property h@ﬁammabavm aaﬁari%ﬁﬁ f@r thé smount whish is found
to ba due Tour ﬁomplainant, ‘and order said 1anﬂ smld far the paYy=
ment ef sazﬁ liﬁn it the aam@ is not pai& within.such tim@ as this

: ﬁencnable Court may £ix anﬁ r@quire, tha Reapondamta he pay the
.sames and g@ur Gamylainant praya far saah cther anﬂ furthar and
lganaral rﬁlieﬁ ag thia Hmnﬂrahle Gourt may éeam fit amﬁ prap@rﬂ

and Y@ur Cemplainant will @wer gray,'eteg

F@OT@E@TF& The Respenﬁ@ﬂtﬁ afa raquired tn answar @ach and every
paragya§h or seatiam mf this bili af cemplaint fram ana tc ten .

'ineluaive, but an&war under sath 1& heraby expraas&y waivad, f.'
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IN THE GLRGUIT GOURT OF' Bt

BALDWIN COUNTY’ ALABANA.

IN’EQUITY

W. FRED LONG

COMPLAINANT, gt

Lo : J
VS -t 3, ]

E W, WALTHALL and o
MRS. M L. WALTHALL and
NOLLIP MGGL!LLAV B

MOTION BY COMPLAINANT FOR,
LEAVE TQ ANMEND HIS BILL OF
COMPLAINT BY STRIKING NOLLIE“
N, MeCLELLAN AS A PARTY RE~-

BPONDENT TO THE BILL,*AND FOR

BILL, AS PER AMENDMENT HERETO | &
ATTACHED AND FILED HERRWITH TN i
THE COURT. g

J. G. BOWEN
- SOLICITOR FOH GOMPLAINANT.

%ﬁ. "\3\,

A




COMMISSION TO TAKE DEPOSITIONS. ) Moore Printing Co., Bay Minette, Ala,

The State of Aﬁabama, % CIRCUIT COURT
- Baldwin County _ _ S

To ' Eon. B.V.Watkins, Ay-;"gmeg at Law, Jeckson, Miss,

A

KNOW YE: That we, having full faith in yeur prudence and competency, have appointed you Com-

missioner, and hv these presents do authorize you, at -sueh time and place as you may appoint, to call before you

and examine W.F.Long and N.N.MeGlellan

as witnesses in behalf of _ Plaintiff : in a cause pending in cur €ircuit

Court of Baldwin County, of said State, wherein

W.Fred Long : Complainant

and

BE.W.Walthall , Defendant,

on oath to be by you administered, upon “_Gi‘.&I.M‘! nation .

to take and certify the deposition 8. of the witness@8 . and return the same to our Court, with all convenient

speed, under your hand.

Witness 1lth day of ___August - 1981 .

; ' REGISTER

COMMISSIONER’S FEE, &

WITNESS’ FEES, §
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NQ. 85.2_.__

The State of Alabama

BALDWIN COUNTY
CIRCUIT COURT

2
' - Complainant—
VS. ;

 B.W.Walthall et a1

13
L

Defendant—_.

COMMISSION TO TAKE DEPOSITION, -
. e ;

GJOMMISSIONER: }

| Hon. m.v.Matiins,
Attorney  ab Law

' Jaek’s%’-’-lwl\%%ssﬁ%?
W.Fred Long i
.- |

N.N.MeClellan




