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IEQ T. BARBER and

‘ IN THE CIRCUIT COURT
FLORE&C“ ?. BARBER, . ' :

Q

I

{
Complainants, 3
( BALDWIN COUNTY, ALABAIA.
V3 i :
4. 1. DECOTIDRES, %
)

TJDefendante.

It being nmade to appear in the above styled cause
ffﬁmlthe afPidavit of ¥. C. Beebe, Attorney for the Complainants
that 4. 3., DeCoudres, Defendant to the said Bill of Complaint,

is & non resident of the State of Alabams, who resides at
2

.and whose post office address is 712 Clark Street, Evanston,

I;linois;.that in the belief in the certify said Defendant
is over the age of tweniy-one yearsS. |
it is therefdre ordered, adjudged and decreed thai

the said i, M. DeCoudres, Defendant in the sald cause appear
in this Court and pleaﬁ answer or demur to the Plll of. Gom-
plaint therein before ﬁhe.ﬁhé#; day of 7 1929,.1est
on his failure to so do at the expiration thirty d*ys From
seid date, a decree pro confesso be taken ag&inst,ﬂbmof

| ing 1% is firther ovdered, adjudged and decresd that
the Register of this Couzt have this order published fovthmlth :

in the Ba¢dw1n Times, a newspaper publlshe&.at Bay hlnette,

‘Baidwin County, nlabama, once g week for four consecutive weeks

and that he post a copy of this order atb the Courthouse door

of Baldwin County, nlabama, w_ thin the time reguired by law, and
that he send a copy of this order to the said Defendant, addressed
to him at the af resaid address by registered mall, postage

prepaid, marked for dellivery %o sddresses only.

e



Lade and entered this the 24th day of July,
1929,
DY Jlee Conn—""""—
"-"egl ster,
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10 T. BARBER, et al, IN TE CIRCUIT CCURT OF
Complainants,
BALDWIN COUNTY, ALABAMA.
Vs
: _ IN EQUITY.
A, ¥, DeCOUDRES,
Defendant.

P S P P et o — e gg—,

Yo. &31.

Comes the Complainants in the above styled cause and
moves the Court that the said cause bpe set down for hearing

on demurrer %o the original bill of complaint on torwit, the

J%M/@/

SOLICEIORS ¥OR COMFLAINANTS.

10th., day of September, L%29.
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Teo T, Barber, and
Florence T, Barber,
Complainaents, IN THE CIRCUIT COURT OF

— BALDWIN COUNTY, ATABAMA,

A, M. Decoudres znd IN EQUITY,

John Brasy,

befendants,

Come the defendants, A. M. Decoudres and John Brasy,
the defendants in the above styled cause, by and through their
solicitor of record, and file-fo the bill of cémplaint the following
grounds of demurrer: | | |

1. The bill of complaint is without egquity.

2. There is no equity in the complainant's bill of
complaint.

5. The allegations of the bill of complzint are
insufficient to esftablish an equitable right against the defendants,

4. The allegstions.of the complaint relstive to the
ownership of property involved in -the suwit by the complsinants are
too vague, and indefinite.to show sufficiently the c¢laim of the

cemplainants or to warrant thelr bringing tbls suit,

JW

O 6§ﬁ1tors for Defendants,
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8581 NOTE OF TESTIMGNY

LEO, ¥,BARBER, and FLORENGE. P,BARBER

-------

THE STATE OF ALABAMA,
BALDWIN COUNTY-

----------------------------------------------

--------------------------------------------

IN EQUITY,
CIRCUIT COURTOF BALDWIN COUNTY.

.............................................

--------------------------------------------

‘This_ cause is sﬁbmitt-ed in behalf of Complainant upon the original Bill of Cémplaint,
-Amended -Billy -Finel: -Decree-on-the. Pheadings. and -agreed - Statement--

. .of, fagts., .decree. rendered.January. 8th.,. 1931,. Acknowledgement. .. - - '

by Defendant, A.M.DeCoudres of payment in full of monies pay=- . .. °

- - 0

......

_able under said .decres,. and deerss pro.confesse.againss. John

Register. e

e i e s e o b+ eTmr e = e s e+

8581 NOTE OF TESTIMONY

IeQ-T.BaI‘b-eI’--e'b--al trrsrer i rensar e daena

THE STATE OF ALABAMA,
BALDWIN COUNTY

R I R R R R T

I R R R R R A N R R R R

Dg~ : vs. _ | "
AM{Coudres, e% al, - - IN EQUITY,
TTTTTiTrTIraTITIITTII s CIRCUIT COURT OF BALDWIN COUNTY,

3 in boha of iR (-}loudres, ........ |
ang in behalf of Delendant sipon ... immrf&‘”c’rﬁ‘sgfbfili:f ) - N

| Sirmendrentuen &
end cross bill, | ¢ t to auswer

e

‘erogs BALL, T _

~Complainents and cross respondents and the Tespondent and oress
complainant , and documentary evidence. -attaehed: thereto -and- marked-

EXnibit A" "Bn ang won 4o tpe agreeg SPalement of fact, FoEmer

o Amenément to answer & eross bill AN é@rﬂz@# -
7
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THE STATE OFALABAMA
BALDWIN (OUNTY -

IN EQUITY,

GIRCUiT COURTOF BALDWIN COUNTY.

~Leo T.Barber Snd.. e

Florénce P.Barber

s

.&tMeroéaﬂ‘? (1o

P\ 7

Register

MOORE PTGGO

THE STATE OF ALABAMA
BALDWIN €OUNTY

IN EQUITY,

GIRCUTT COURT OF BALDWIN COUNTY,

fLee---T-;-Baa?bezr--e—‘ﬁ---al-----.---------_---—-------------

N,

Vs

NOTE OF TESTIMONY

L

21st

Filed in Open Court this. 25720 . ..
chtober 1930

.///\ .

Register

MOORE PTSCO

e T e

e et s~ P e b
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LEC T. BLRBER,
FLCRENCE P. B
Complainants,

Vs

4. M. DECOUDRES, -

JOHN BRASY,

Defenfants.

IN TEE CIRCUIT COURT OF
ARBER,

BALDWIY COUNTY, ALABAMA.

IN EQUITY.

Complainants® mote of evidence.

This cause is submitied for Tinal decree on behilf of

Complainants
i.
2o
3.
4,

on:
immended bill of complaint. s
Decree pro confesso against John Brasy, defendant.

Answer of A. M. DeCpudres, defendant.

Complairants answer to defendants; . A. M. DeCoudres.

cross bill as amended.

5. Agreement of counsel and exhibits attached thereto, as
A, .”.B-“, ?!Gt‘l’ 1ty %.
o 6‘4Compiainanfs'motion to exclude btestimony of G. W. Hump-

hries.

T 7L
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. 8602 Decree Pro _QOﬁ'fesso After Notice By Régistéréd Maik

Leo E‘.Barber feﬁ al § 1 : '
B o { CIRCUIT COURT OF
- Baldwin County.

V8. -
John Rrasey et al.: IN EQUITY.
In this cause if being made to appear to the Register that on the-g-.rz .
day of ____ Iuarch e e e 1923’_0__, a copy of the‘Bill of Complaint filed in this cause was
sentto ... 90BN Brasy ., 4741 Western Ave ,0hicego,Tlly -..o-ooo...
| : .

Defendant, by registeied mail, postage prepaid, marked “For delivery only to the person to whom
addressed,’”’ and return receipt demanded addressed fo the Register of this Court; and that on the

Blst ... _.dayot ceeooooMereb o L1930 .::192. ., such receipt was duly

received and filed in this caunse: e

Angd it further appearing to the Register that the said Defendant bas failed to plead, answer
or demur to thes said Bill to the date hereof, it is ﬁow, therefore, on motion of Complainant, ordered,
adjudged and decreed by the Register that the said Bill of Complaint be, and it hereby is in all
things taken as confessed agalnst the sadd . Ll i

e e e e e e e e e e Defendant__ __

This the.. . 22%h.__ ____day of._-_-'.;:‘;.gpf;,_;__eg{}. PN £ S

o

LN M R TTTT T T LT - Register.

i ¢

Acts 1915. Pag'e 604.
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‘ 1» N&;_l,A_g_____é,

COUNTY ALA.

S In Eqmty.

CIRQ__UIT COURT OF BALDWIN

JG'O “J.’ ‘lfi)en at..al :

Vs,

. o Y.
i N .

Y e Lt :

i P - .

N Kef R

ﬁéérée Pro Coinfeséo Afteir

rFL]?%Ioatice By ‘Reg':istered Mail:

¢9th‘

>d in offlce this. -_-___”n--‘;-___”,; day of

L0192
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Ieo T. Barber3 gt al.,

Complainants, :
-V5- : IN THE CIRCUILIT COURT CF BALDWIN
: COUNTY, ATLABAWA.
A. ¥, Defoudres, : IN EQUITY.
Respondent. :

BRIEEF IN REPLY TO RBEPLY BRIEF OF MEBSRE. DEERE & HALL.

It is our purpese %o comment briefly on. Lhe argument made

by the solicitors for the complalnantu in this cause.

The solicitors for the complainants make Tthis stabtement:
"The probate court as to the sale of lands is a court of limited
and statuﬁory jurisdictioﬁ g0 that all jurisdietional facts
#

lent its decree falls,

jeat
[N
=5

rmist be on the record. If the recoprd is

Among other cases cited by the sclicitors for the complain-

ants i1s that of Glllilend ve. Armstrong, 196 Ala. 513, 71 So.
700, The fourbth headnobte in that decision reads =3 follows:

HThe power of the probate court in proceedings for the
sale of yroperty Tor delinguent taxes is limited and stabu~
tory, and to sustaln its judgment the record, in the ab-
sence of other procf of the regularity of the proceedings

that went before, should show the Fachts essential to ibs

statement

TUnderlying the entire proceeding was the faebt that the
power of the probate court In proceedings for the sale of
property Lor taxes was limited and stabtutory, and on
familiar p h_lncﬂmle, to susbain its judpgment, the record,
in the aosence of otner proef of Lhe megularity of the
proceedl ings That - Went belore, SHOULG nave shown The Tacts
essential vo Che cxercise of its jurisdiction.®

Cur cpponents have clbted numercus other cases, most of



2.
whieh are Lo the effect that where the tax sssessor falls to

v to collect taxes assessed against the

H
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land or the owner without a ssle of the land the tax sale will
be held wvold because this report 1s heid an essential prerequi-~
site of jurisdiction to an order of sale. We cannobt agree

that these cases are applicable to ﬁhé present sibtuation be-
cause in the agreed statement of faets 1% is agreed that CG. W.
Humphries would Gestlfy that he delivered a list of the delin-
gquent taxpsyers to thie probate court and that he Tthen reporbed
hig inability te colleet the taxes assegsed against the land
noted in the list of deliﬁquents or the owners without a sale
of the land. It would therefore appear that the very cases

¢cited by our opponents are authoriby for our position. If we

report had been made by the tax

hsd made ne proof that this
collector, the gentlemen on the other side might be heard bo
complain, because the cases have held that this report is

Jurisdictional and that the record, in the absence of cther

proof of the regularity of the proceedings thabt went before,

should show the facts essential to the exercise of its juris-

[..J L]

diction. Gilliland vs. Armstrong, suprz.

The Act of 1915 shows that the books and records belong-
ing to the office of the judge of probate, Tax collector, cor
tax assessor are prima facle ev1&ence oq?y of the facts stabed
thereln. (See General Acts of 1915, page 474, par. 238).

The case of lorris vs. Waldrop, 213 Ala. 435

172, sets out the prerequisibtes of a valid btax sale. They are



-
»

(1) the asszessment, (2) the rveport of the tax collector of

thé fallure to collect and that of delinquency, (3) the decree
of sale predicabed therecon, (4} due notice to the owner by
publication or otherwize, (3} the svidence of service of no-
tice made on the owner of sale. (8} the report of sale and the
purchase of the property, ebe. In this case Mr. Jusbice Thomas

sald: "There was no irregulariby in the reports by the tax

=

collector, notice of sale, etc., that of the judge of probate,
gnd the conduet of the sale by and in The presence of said
officials or thelr deputies in abtendance on the sale. . . .
The affairs of a greét county camnobt be effectively conducted
otherwise than shown. by the evidence to have been done as to
sale on the part of the taﬁ collector and the judge of probate
and their respectively duiy accredited and authorized deputics
for the discharge of the dutles in the préhises.ﬁ

The decision in Morris vs. Waldrop, supra, is also aubhor-
ity to the effect that parol evidence may be offered In cases
in which tax titles are involved. In that case the parol evi-
dence explained tne degcripbion in the assessment, and we re-
spectfully submit tha
given it ig clear under the authorities which we have previously
digcussed the repvort of the tax collechor might be shownm by
parol. Indeed, our learmed opponents say, in speaking of the
report Te De made by the tax collector: "The mrﬂ;ner (o} making
the report is not provideé by the statute, bhut however madse,

whether oral or in writing, the fact of such report must af-



4,
firmatively appear on the record.” We respectfully submib
that on the agreed statement of fécts snd the exhiblts attached
thereto there is shown 1n this record the fact that the report
was made.
The solicitors for the complainants alsc sbtate: "ihe
agreed state of Tacts showg that The compilainanbts have Dbeen In

the continuous adverse posgsesslon of the land for more Lhan

Q
4

ten years preceding Tthe {1ling of the bill of complaint.”? We
have examiﬁed the agreed stabement of facts carefully and we
can find no authority whatever for this stabtement. We respect~

Pl

fully direct the attention of the Court to paragrapn 1 of the
tatement of facts. That paragraph is an admission by all
parties concerned that the complainants have mesne conveyances
from the Unlted States Government, . . . "that the complainants
are in the peaceable possession of the lands and that they and
those through whom the claim had been in such rossesslon con-
tinuously since the first day of Cctober, 1814.9 There is
nothing in this stabement to show that they have held adversely
to the respondent or to anyone else, nor is there anything in
the agreed_statement of lacts to show thaf‘the respondent has
recognized the righf or claim of the complainants to the land,
We are much surprised at the attempt on the part of th
solicibors for the complainant to persuade the Court the de-
fendant is entifled only to eight per cent interest on the pur-~
chase money and taxes subseguently “ald VWe are franlkt Tto say

that as a2 result of our discussion of the faehsg in this case

with opposing counsel we thought the only question left for the



5.
debermination of this Court was whether the rate of interest
was to be bwelve .or fifteen per cent and wnether a fee should
be pald the solicibtors for the regpondent. We do not belisve
that counsel for the com@lainants seriously conbtend thet the
defendant 1s only entitled to eight per cent on the amounts ex-
pended by him in connection with this purchase at the tax sale.

_Thﬁ gentlewmen representing the complainants have en-
deavored to argue that we are makling no bld for the 1and oub
that we are sasking oniy that we be given the money justly owed
us. It is true we have sbtated in ;he agreed stabemenbt of”facts
that 1f the money decree Which it has been agreed by the counsel
for the opposing partles should be entered 1s not pald by a
certaln date then ouflclieﬂt is to have The lands, but, because

our client has stipulated he is to be peid the amount which

[

this Court ghal

i

determine is justly owed him, it does not fol-

el

B

low he has

H

nguished all claim Tto the land. Rather, we
have kept our hends on the land, so To speak, because we have
stipulated if we do not get the money we sghall have the lands,
Tbe Court will have our first briel before it and we do
not wish to argue agaln the thoughts advanced in that briefl.
In conclusion, we wish to state again, however, that DeCoudres
is a cross-complainant and that even though Barber should en-

deavor to dismiss his bill Deloudres'! cross-complaint would

[

still remain before the fourt. We wish to repeat that we are
making a bid for the lands if we cannot have the money which

under the berms of our agreement the Court will decree 1s due



G.
Defoudres, and, finally, we respectfully insist that our client
is entitled to fifteen per cent on all amounte expended YLy him
and a reasonadle abbtorney's fee to he awarded us by thls Court.
Hespectfully submibtted,

Bbevens, e vey, Heleod, Goode & Turner,

e Hespondent and Cross-

- ta

mplainant.

S.
We hereby certify that we have on this the ! ﬂ day of
Dacanndrtn , 1950, mailed a copy of this brief o Hessrs .

Beebe & Hall abt Bay Hinebtte, Alabama.

Stevey licCorvey, MeLeod, Goode & Turner,

By

¥
Scolicitors fopl\the Respondent and Cross-
vComplainant.
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TC THE HONORABLE ¥, ¥W. HARE, JUDGE OF THE CIRCUIT CQURT OF BALDWIN

COUNTY, ALABAMA:

Gomes Leo T. Barber and Fiorence Pa Barber;;and humbly com=-
plaining_against A; M. DeCoudres, respecifully shows unto your
Honor as follows:_

_ n FIRST:

That your‘Gomplainéhts are each over the age of twenty=-cne
years and residents of Moultrie, Georgla; that the said A, M. De
Coudres is over the age of twenby~-one years and & resident of Cook
County, Iilinois, his post office sddress being 717 Clark Street,
Evanston, Illinois,

SECOND:

That your Complainant are the owners of and are in the actual,

éeaeeable possession of the foregoing deseribed lands, situated in the

county of Baldwin, State of Alabama, ever claiming to omn the same, To-

Wit

The Northeast quarter of Southwest quarter, Scuth half of Soulh-
west quarbter and Northwest quarier of Southeast quarter of
' Section twenby-five, Township four South, Renge five Eas¥;

Tast half of Northwest quarter of Section thirty-fife, Town=-
ship four South, Range five East;

Al of.Seeﬁion.onej

Southeast quarber of Northeast quarter, West half of Northeast
quarber, East half of Northwest quarter, East half of South-
west quarber and Southeast guarter of Section two.

Southwest quarter of Northwest guarter, West half of South-
cast quarter and West half, {except ten acres described as
follows: Beginning at the one-half seetion point on the North
boundary line of Section three, TowhsHp five south, Range five
East, Baldwin County, Alabama, run West ten chains® a stake;
thence South ten chains to a stake on the one-half Sectlon
line; thence North ten chains to place of begimning, con-
taining ten acres and being in Section three, Township five
South, Renge five East, Baldwin County, Alabama.) of Section
three; Southwest guarter, South half of Northwest quarter

and East half of Section fours .

West helf of East half and West helf of Section five;
Southeast gquarier, Southwest quarter of Northeast quarter,
East helf of North west quarber, Southwest guarter of North-

west quarter and Northwest quarter of Southwest quarter of
Section six;

Northwest quarter of Northeast querter of section eight:
Northwest quarter of Section twelve;

411 in Township Five South, Range Five East.



THIRD:

That the sald defendant claims or is repubed o claim some
right, title or interest in, cor encumbrance upon the above de~
seribed lands, or some part thereof, and your Complainants
eall vpon him to set forth and speeify his title, claim, in-
terest or encumbrance upon the same and how and by what instru-
ment the Sagewis derived aqd claimed.

| ) FOURTH:

-ﬁé&gwthere is no suit pending to enforee or test the V§lid—
ity of Complainant's title to the said land, or %o enforce or
test the validity of the Vefendant's right, title, or interest
in or encumbrance upcon the sai@ lands, or any part thereof.

Wherefore Complainants pray this Honorsble Court will take
jurisdiction of the cause made by this Bill of Complaint and make
.the said A. M, DeCoudres a party defendant tg this bill of
complaint and by aﬁpropriate process require him to plead,
answer or demur o the same within the time and under the pen~
‘alties prescribed by lew and the practice of this Honorable
Court. | |

Complainants further pray that upon a final hearing of the
cause made by this bill of Complaint; this fonorable will order
and decree that the said derendant, A. M. DeCoudres ﬁas no
right, {itle or interast in, or encumbrance upon‘the said lands,
or any part thereof, and that the title to the said property be
guieted and established in these Complainanits as against the said
A. M. DeCoudres, and that the said A. M. DeCoudres be forever
enjoined Trom asseriing, or atbtempting %o assert, from c¢laiming,
or attempting tc c¢laim any title or interest in lien ox encumbrance
upon said lend, of any part thereéf they shall be entitled to re-
ceive in the premises,

BEEBE & HAILL
Attorneys for Complainants

FOOT NOTH:

That the Defendant is required to answef every allegation
of the foregoing'Bill of Compiaint, paragraphs first to fourth,
inelusive, but not under oath, ocath being hereby expressly waived.

BEEBE & HALL
Solicitors for Complainshts.
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o he heard, wes submitted Tor
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agyesd staltmment of Tacts, de-
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final docrss on

8, 1931, acknouledgnent by

eree of this court renderst Januery

defendant, h. ﬁsfﬁﬁﬁﬁuégﬁs, of peyment in full of woneys payeble

under said dscree, original Bill s amended, and aﬁ@rnm TTo GO

fesse esgalnst dofendant, John Brasy, a@ll as moted vy the Segister,

enf upon cehsidern aiwﬁ thareol the court is of %the opinion thal

the complainonis . _.@mﬁ o the relisf prayed fow.

G
RS

1D DUOR)

ﬁ&?@-ﬁﬁ? egﬁiﬁy.ﬁiwﬁﬂy titls oF interest in, o ineam@waﬁg@ upon
the f@li@vamg ﬁ@ﬁﬁ?l%ﬁu A ﬁ&ﬁ, nor any pard %&a§a®f§ in Baldwin
ﬁ@un%g, 4l&bane, Soeiit:

The Zﬁf%ﬁﬂ@ 5% %ﬁﬂ?k@? of Southwest gusrier, South

iy aaﬁ Horthwest quariar of
Lon twenty~Tive, Township

guardcr of Secilon CERAi Ty

ta?n”%' outh, venge Tive Nost;

“i?&ﬁ

4ll of Heeoltion ongsg

Saﬁt hﬁli of J$u?k$ﬁa% ga&rte? and Soputhesst guwrier
of Sectlon twos ' '

-

aaﬁhwaﬁ% guarfer @f wg@%ﬁ@@ﬁ% gunyber, W

: henst guarm 25t hall {except Ten acres
cribed as fﬁi&f ﬂi ﬁ%@iﬁﬁiﬁf:m% The Ong=l10lT Seow
Hion ?ﬁiﬁ% en the '%ﬂ voundary ling ¢f Section

. threo, ship- £ive. South, Range five fast, Heldwin
G@§£%J§ %aﬂﬂ run VWest ten chelns o & stekog
thenee Houth %@ chaine %o & steke; thence hHast ten
chains to a steke on the one=lmifl secltion line;
thonve Forth ifen cheing %o plsge of heginning, cou-
teining %Yon aores and belng in Section thres, Towme
ﬁ:ia fave ﬂwm &s ?uagﬁ fi?ﬁ Fagt, Baldwin County,
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{page two)

q‘“"

Southwest guerder, South haelfl of lorithwest guarter

and Bast half of ﬂ@ﬁ%k@? f@mr;
vest helf of Fest helfl and vWent hal? of Jsction fives

Soutlsast Gﬁ%@%&?a “ﬁ&%ﬁ
->.'“ Bost helf of I

*-@m &ﬁ%&ﬁ?‘?&@z‘ m a:ss'am ,,f%

g orihwesy ﬁhﬁ?%@? aﬁu-ﬂar%ﬁ%esi @ﬁartcv
:ﬁsw:‘ﬁﬁﬂ”@ ﬁ“h§&fﬁef *f_?@ﬁmgﬁﬁngigg-m

Horihwest guwarter of &$%%gﬁawu guaTier of Section
alghts

Hopthwest guarier of Section twelve:

A1) in Township five South, Benge Tive Basi;

and that the t1%ie %o the same is vesited in the said Leo 7. Darher

¥
and Florsnee P, Darbey a& sgainst Ihe saild A, ¥, DeCowdres ond

5 thet the Begister of this cours

within thiriy days

f*%a

rom the rendition of thls decres file & cevti-
188 copy thy @@? in the olfflee of %a@ Probate ﬁ&ﬁe of Daldwin
& thorein, and. %ﬂa% ths cost Bherect

‘be taﬁ@ﬁzir the oost mf his cauEe

It is fﬁfbhﬁ? GRDERED that the complainents pay the
cost of this cause, for vﬁiaﬁ,@z@emﬁgaﬁ my iss ae.

Done at mﬁﬁfﬁ@@iwl%, in Monroe founty, on this the

,EZC;-~éﬁy of Harsh, 1531.
7/W

eme oF T ;ﬁ&ﬂ%¥~ PITET JUbACAOL
6 rouit of $the Siate of Alabama.
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STATE OF ALABAMA  GIRCUIT GOURT, IN EQUITY
BALDWIN COUNTY ‘ _

I, T. W. Richerson, Regzste; of sald Clreult Court of
said County, Algbema, do hereby certlfy that the above is
a full, true angd correct copy of the decree rendered by
said Court on the 26th day of March, 1931, in the cause of
IE0 T. BARBER and FLORENCE P. BARBER, Complainants, Vs.

A, M. DeGOUDRES and JOHN BRASY, Defendants, as appears of
record in said Court.

Witness my hand apd the seal of said Court, this the 28th

@WM

Register.

day of March, 1931.
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. BARBER, °

Complainants,

v V8.
V/

<K M. DeCOUDRES and JOHN
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Ieo T. Barber, 8% al.,

Gomplainants, H
=Fg= : IR THE CIRCUIT COURT (F BALDWIN
3 COUNTY, ALABAMA,
L, M. DeCoudres, et al,, : IN EBEQUITY,
Respondents, s

TR A MR B R M v A e TS S G W i AN A A gy T NS S NI AP .

' The tndersigned, S. C. Jenkins and Stevens, McCorvey,
MeLeod, Goode & Turner, solicitors for the respondent &. H.
Deloudres, acknowledge receipt of the sum of $8,728.69, being
in fall satisfaction of the interlocutory decree herstofore
entered iIn this Honoreble Court on Janusry 8th, 1931, this
amoun®t having been paid within the period of sixbty days speci~
fied in the said decree and under and in conformibty with the
said decree, the smount representing the payment of principal
~and interest on the sald decree togsther with an additional
amount for the taxes paid by &, M, DeCoudres on this property
for the year 1930 subsequent to said decree.

‘The undersigned solicitors of record for A. M. DeCoudres
acknowledge full and complete sétisfaction of the-terms of
the decree and the subsequent Indebitedness aceruing to the
said A. K. DeCoudres by reason of his having paid the 1930
taxgs subseqguent to the decree, and respectiully pray the
Court to enter its final decree in accordance with the terms
of the interlocutory decree heretofore rendered by this Court

on January 8th, 1931, withoubt further nobtice to the respondent

%/\/\/{
Stevens, Melofydy, Mcleod, Goode & Turner,
By <

>

A. M., DeCoudres.
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1RO T. BARBER and
TLORENCE P. BiRBER,

Complainanis,
s

A. 17. DeCOUDRES.
Defendant.

k!

11 THE GIRCUIT COURT OF
BALDYIN COUNTY, ALABAMA.
TN EQUITY.

i g B TN S P Y T e

fome the Complainants in the above styled cause and

WL

amend their bill of cor lqlnu =lo]

Thet your Complain

twenty—one years and residents of Lioultrie, Ge

the saild 4. 1. DeCoudres

and = resident of Cock County.

address being 712

-

hat e same shall read

Jﬂbuaootz//afﬁz¢xﬁga//

ZIRS”'

ants are each over the age of

ci“

rgia; that
318 over the age of tweniy-cne years

Tllinois, his post office

nlark Street, Zvanston, Illinois.

SECCKD:

That vour Complainants are she owners of ané are 1n

the actual, peaceable DO

lands, situated in the Counby of Baldwin

The Northeast quarier of Southwest

R -

halif of Southwest
Southeast quarver
four South, Range

Rast half of Hoxrtul

five, Township Tour South,

ALY oF

Southaas' guerter
of I oruheaSu gquar
“ast half of
of Section twe;.

uthwest guarder
Southeast ‘quar
1De

Tt O [
e OO R R O
Q

) scri
i etion point on
ree, Townshin
Sounty, .labans,

g G0 own the sawe, Ho=wil’

s
8%
G zs Tollows: Beginning
oun
)

Tive South, Hang
run est Ten ¢l

ssession of the following described

Shate of Alabama,

CT

guarter, 3outh
and Worfthwes?d uartev of
five ownshin

guarter
of Section twenty—
fivae Dast;

West quartex of Secticn thi ty—
8.:*"‘@ Tive L:H...ubg :

Section cone;

of 1ovuheasz quarter, Wesy hal®
ter, Zast half of Yorthwesd quar Cer,

-

Jouuh*egquar%e a & Southeast guarter

of Hoxrtheast

arter, West hal
ey ond Yie n

G ¥
half, (excent ten acres
t Tthe one-halfl

a
the North bouncer y line of Section
ha

five Fast, Beldwin
ing to & steke; thence
.

H

L . -

I3
1



$0 o stake: thence last ten chains

South ten chains

to & shtake on the one-hall secilon line; theﬂce ilorth
ten chains to pléce of ue~1&41hQ, contvalining ten acres
ané being in Section three, Townshilp f4ive Scouth, Rang
five Bast, Baldwin County, Alebame, j of Sectlon. three

Southwest guarter, South hall of Northwest quarter and
Tast ol? of Zection foux;

e ] LTy B gmAd Taat b e Py
Weat hoelf of Tast half and VWest half of Secvilon Tive;
[ o o T ot L oy e £ TTeama A 3
Southesst cusrter, Joulthwest quarter O Northeast

N . - e e B P T SR, ' - " ) -
cuarter, Zast hall of morthwest quarter, sSouthwest
marher of Horithwest quarter and Norihwest guarisr

I o} [ o] 1 - K] e .

of Zouthwest guarter of Seculon S1X;

T - e - N y . S a ] da ot 2 ]
Horthwest quarter of INexiheast guarter ol 3Jsculion gl ants
T P s " - - B ) e - —rm -

Worthwest cuartsr of Sectlon twelve;

1% in Towmshiy

THIRD:
That the szid Defendant claims or is repuited fto claim

I
p
ot

some right, tTitle or inte rest in, oT encunbrance upon the above
described lands, or some part thereof; and your Complainanis

11 unon him %o set Torth end speeclfy his title, claim, interesd
or emcumbrance unon the same and how an&‘by'what instrument the
same is derived and created.

"G"' T -

.._... »

That no sult is pending to enforce or Test the valldisy

-

cf sugh title, claim or encumbrance upen the sald lands, oxr any

Wherefore Complainants prey this Honorable Court will
taks jurisdidtion.of the cause nade oy this bill of cdomplaint
and meke the said A. 1. DeCoudres & party Defendant to this bill
of complaint and by appropiraie process reguire him to plead,
snswer or Gemur to the same within the time and under the

penalties prescribed by law and the praciice of this Honorable

£2

ourt.
Complainants further wxay that vpon & finael hearing

this Honorable

o
)
ot
I
o
Q
4]
o
n
D
ﬁ
[&l)
[0}
o
€3
<t
15
1
n
.
I._J
Lt
.0
b
(¢
Q
5
,4
bre}
E_I
*3



1 degres thes the seid Defendant, a. M.

=
[&]
0]
=
m
5
e

Court will ©

De@oudres, has no right, title or interest in, or encumbrance

.

upen the =said lands, or any mart thereof, and that the title

"

hese Complain-—

to the said n*oheruy be cquieted and established 1n T

-

ants as against the sald & I DeCou&res,,amd that the saild

0,

4. 3, DeCoudres be Tforever enjoined Pron asserting, or attempiing
to assert, from clalming, or atienpting to clhalm any right, title
ot interest in, lien or encumbrance upon the said land, or any

nert therecf, and Complainents furthe:r pray foT such other,

further or different relief as in ¢ Uit} they shall be entltled
to recelve in the premises.
: - ) ——
. , _Solicitor mplainanits.

FOOT NOTE:
The Defendant is required %o answer every alleg gasion
of the Toregoing bill of comnTalnt, paragraphs first to Tourth,

inelusive, but not under oata. O=th- being hereby expressly waived.

oo O

A~
bollCl tors tor Complainantss

L



STLTE OE‘ALABAE&)
BLIDVIN OCOUNTY )

Before me, the undersigned  Notary Public, in .and
for said County, in said State, this day personalyy_appearea
W. C. Beebe, who is kncwn to me ané who belng by me duly sworn,
dep ses uﬁd S8y S, thau he is attorney Tor Complainanits in the
Teregoing bill of complaznb of Leo T.Barber and Florence F.
'Barber against 4. L. DeCoudres in the Circuit Court of Baldwin
County, Alabama, in equity, and that A. M. DeCoudres, the
Defendant therein named is & non-resident of the State of
Llabvema, his.post offiee address being 712 Clark Stree, Evansion,

Tllincis, and is over the age of PTwenity-one years.

W Bl

——

Sworn to and subséribed before me Shis the /T “Tu

day ofgxﬁi4221¢4¢4;—7f , L1829, ff7?22?4?%21/¢J”
' W in uou?lty‘,

Alabama,
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LEG T. BARBER and FLORENC )
P. BARBER, B )
o Complainants, % IN THE CIRCUIT COURT CF
e, ; BALDWIN COUNTY,
A. M. DeCOUDRES and ) ~ IN EQUITY.
JOHN BRASY, ) ‘ -
_ ' , Defendants. }

This cause coming on to be heard, was submitted for
final decree on the pleadings end agreed statement of facts, de~-
_eree of this court rendered January 8, 1931, scknowledgment by

moneys payable
under said decree, original bill as'ameaée&, and deeree pro con-

defendant, A. M, DeCoudres, of paymsnt in full of

fesso against defendant, John Brasy, all as moted by the Register,
and upon een&iﬂergtiék thereof the court is of the cpinion that
the complainants are'gntiﬁlaa.te the relief prayed fori -
ED AKD PECREED that F%e

It is therefore ORDERED, ADJUKX
defendants, &, M. DeCoudres and John Brasy, mor either of them,

‘have any olaim, right, title or ingerest in, or incumbrance upon
the following described lands, ner sy part thereof, in Baldwin
County, Alabama, to-wit: |

The Northeast quarter of Southwest quarter, Seuth
half of Southwest quarter and Borthwest quarter of
Southeast quarter of Segtion twenty-~five, Township
four South, Rangs five East; '

Fast half of Northwest guarter of Sectlion thirty-
five, Tawnshig four South, Range Tive East;

411 ﬁfrﬁbéti@g ané;

Southeast quarter of Nerthesst quarter, Wesi halr
of Northeast guarter, East half of Northwest gquarter,
Bast half of Southwest guarter amd Southeaat quarter

of Section twe;

Southwest quarter of Nertheasit quarter, West half
ef Southeast gquarter and West half (except ten scres
described as follows: Beginning at the ens~half seo~
tion point en the North boundsry lime ef Seetien
three, Township five Seouth, Renge five East, Baldwin
¢ounty, Alabams, run West ten chains to a steke;
thence Sotih ten chains to & stake; thence BEast ten
chains te & stake on the ene~half section line;
thence North ten chaing to place of beginning, con-
taining ten aeres and being in Seetierm three, Town-
ship five South, Range five East, Baldwin County,
Alabame) ef Section three; . _

(page omne)



(page two)

Southwest quarter, South half of Eer‘thwast quarter
and Bast half of Section four;

West helf of East half a.miwesfa half of Section five;
Southeast guarier, Southwest quarter of Northeast
guarter, East balf of Northwest gumriter, Southwest
guarter of Northwest quarier and Horthwest quarter
of Southwest quarter of Seetlion six;

Northwest guarter of Northeast guarter of Seetien
eights

Northwest quarter of Section twelve;

All in Tamahip ﬁve South, Range five East;

 gnd that the title to the same is vested in the said Leo T. Barber
and Plorence P. Barber as ageinst the sald A, M. DeCoudres and
Jehn Brasy.

It i=s further ORDERED thet the Regiatar ef this court
within thirty days from the rendition of this deeree Tile a certi-
fied copy th_ereéf— in the office of the Pm?bate Judge of Balﬁ.win
Gmmﬁ'{ Alabama, féx- record therein, and that the ecalt thereof
be tsxed in the cost of this cause,

it is further ORPER

g thet the complainents pay the
cost of this ecause, for which execution may issue.

hone at Monrceville, im Monroe County, on this the

ﬂ day of Ham_h; 1951,

Judge o { the Twa@ty*ﬁrst Judieial
Cireuit of the State of Alabama.

(page two)



LEQ T. BARBER and FLORENCE

P. BARBER, |
Complainants, I¥ THE CIRCUIT COURT OF
vs BATDWIN COUNTY, ALABAMA.

I EQUITY.

RSl L L S T L L S

A M, DsCOUDRES,
- RBespondent,

Comes the Complainants in the above styled cause and demur

to the ReS§on&ent*s ¢ross-bill and as grounds of demurrer say:
IIRST
That there is ne equity in the cross-hill.

B ol otlal]

Attorneys for the Complainants.




1LBO T. BABRBER and FLORENCE IN THE GCIRCUIT GOURT OF

P, BARBER, e '

_ complainants,

' BAIDWIN COUNTY, ALABAMA.
s -

A, M, DeCOUDRES and JOHN

IN EQUITY,
BRASY, :

| Befené&ﬁté.

 The Cemplainants Tiled thelr bill of cemplaint in
statutory form to éﬁiet title against Defendents, A, M, De-
Coudres snd John Brasy. Defendant DeCoudres holds a tax title.
Defendant Brgay helds & centraet to purchase from Delioudres,
Eafenﬁant Bn&sy has not answered and &earea pro eeﬁfesse has_
been rendered &g&inst him which cen be made final only upen
fingl decree in the csuse. Defendant DeCoudres anawered
setting up his tax title and the short statute of limitatioen,
and prayed for a juldgment and lien for the taxes, interest,
charges and 61aimed attorneys fee, but 4id net pray for a
judgment for the 1&3&, except in the event Complainants féiled
te pay such isxes, ete,, in which eovent his prayer asked that
he be given judgment for the land. Cempleinants answerad this
cross bill alleging that they held the properiy by mesne con=
veyances frem the Eﬂiﬁéd States Goverrnment and that they, and
these through whom they claim, have held continuous sdverse



possession of the said lands for more than ten years next
preceding the filing of the bill of complaint end for more
than ten years since the tex sale under whieh DeCoudres clains,
- the tax sale having been on Jugafz, 1916, deed executed there-
for in 1918; the bill in this case having been filed July 24,
1929; end further that the tax sele under which DeCoudres
elaims was invalid end insuffieient te pess titlé; and prayed
judgment for the lamd, offering %o pay whatever sum the Courid
should sscertain to be due to DeCoudres. Under the agreed
atate of facts it 1s admitted by the Defendant that the Defend-
ant 1s not entitled tec a julzment for the lanéﬁrbut th&t‘
Compleinants are entitled to a Judgment for the lands and to a
dscree quieting the title; that the Defenden’t DeCoudres is
only enﬁiﬁlaﬁ to recover the taxes paid, plus sueh interest
and charges as this gourt skall find allowable under the law.
The agreed gstete of faets shows that the Complainants have
been in the comtinucus adverse possessien of the land for mere
than ten vears preceding the filing ef the bill eof complaint,
whereupon théir title is goed ageinst the Defendants, ineluding
Derendant DeCoudres, such possession being under eolor of title.

See adverse possession statute, Section 6069, Ceode
1823 and cages there clted. ‘

See also short statute of limitation, Section 3107,
Cede 1928, :



Also case of Grayson vs Mucklerey, 124 Southern,
page 207, holding that the short statute of limitation eoperates
against the holder of a tax Title:

So that, under no eircumstances could Defendani, A. N,
Decéuére&, recover the land, His cress bill dees nob geek to
recover the lend but prays only relief based upon the agreed
state of facts, which sald egreed state of facls limits his
rights to a return of his momey with interest ané echarges.

Defendent DeCoudves cleims that he is entitled to
the purehése price and taxes paid by him, plus fifteen percent
intersst thereon from the dates of payment, plus attorneys fee.
This 3l§1m is based on See%ian %108 whieh 1is as follows:

nyhen the suit is against the persen against
whom the texes were assessed, or the ewner of
the land at the time of the seale, his heir,
devisee, vendee, or morigagee, the court shall,
on motion of the defendant, made at any time
before the trial of the cause, ascertaln the
smount paid@ by the purchaser at the sale and

of the taxes =ubsequently paid by the purchaser,
together with fifteen percent per annum thereeon
and a reasonable attorneys fee for the plaintiff's
attorney for bringing the suit, and shall enter .
judgment for the amount so aseceriained in favor
of the plaintiff asgainat the defendant, and the
judgment shall be & lien on the land sued for.
Upon the peyment inte court of the amount of the
judegment and cests, the court shgll enter Judg-
ment for the defendant for the land end all
title and interest in the lend shell, by sueh
judgment, be divested out of the owner of ithe
tax deed.™



His next contention is that if he 1is not entitled

%0 the rights under Seetion 5108 he is entitled to rights under
Section 3101 which allows him fifteen pereent interest but does

not allow attornmeys fee. Section 3101 reeds as follows:

»If, in any suit brouwght by the purchaser, oX
other person, clgiming under him, to recover
the possession of lands sold for taxes, & Tre-
covery is defeated on the ground that sueh sale
was invalid fer any other reason than that the
taxes were not due, the court shall forthwith,
on the metion of the plaintiff, aseertain the
emeunt of teaxes for which the lends were liable
at the time of the ssle, and for the paynent of
whieh they were zold, with interest thereon from
the date of sale, &nd the smount of such taxes
on the lands, if any, as the plaintiff, or the
person under whom he claims, bas, sinece such
sale, lawfully paid or assumed by the state
after its purchase, with interest thereon from
the date of sueh payment, the interest on both
smounts to be cemputed at the rate of fifteen
per eent per annum; and the court shell there-
upon render judgment against the defendant in
favor of the pleintiff for the amount ascertain-
ed@, and the costs of the sult, whieh judgment
shall eenstitute a liem on the lands sued for,
gnd peyment thereof may be emforced as in

ether cgses.®

He claims, that if his rights are not determined by
these two séetian&, he would be entitled to come an&er‘Seetien
3102 whieh allowa him twelve percent interest but net attorneys
fee. Section 3102 reads as fellows: '
| wIf. in a suit brought against sueh purchaser,

or other person c¢laiming under hjm, %o recover

possession of lands sold for texes, the defend-

ant claims and defends under the tax title, and
his defense fails &8 ithe ground %hat such sale



was invelid for any other reason than that the
taxes were not due, and the plaintiff recovers,
the court shall forthwith, on the motion of the
defendant, escertein the smount of taxes for
whieh the lands were lieble at the time of the
sale, and for the payment of which %hey were
sold, with interest thereon from the day of sele,
end the amount of such %axes en the lands, 1f any,
as the defendesnt, or the persen under whem he
claims, has, sinee such sale, lawfully paid or
assumed, in ecase of the state; with interest.
thereon from the date of such payment, %the 1n-
terest on both amounts to be compuied at the

rate of twelve per ecent per annum; and the court
shall thereupon render judgment against the
plaintiff in fever of the defendant for the
amount ascerteined, and the eowis of the gult,
whieh judgment shall constitute a lien on the
land sued for, the payment of which may be
enforced as in other eases, and no writ of posses-
silon shell issue uatil such judgmsnt has besn
satisfied. The court may order the land sold or
condemn it to the satisfaction of the debt.™

Complsinants, however, centend that this prémea&ihg
does not call forth the application of either of these three
Seections, but that Defendant is in the pesitien only of one
who has pald money to the use of gnother, and would therefore
be entitled to only eight pareént interest on his money and
would not be entitled to attormeys fee. Complainants concede

that under Seetion %5096 Defendant is entitled %o a refuna of

 his money and has a lien on the land for the satisfaction of

the same, but thet in this proceeding the rate ol interest
should be figured at the legel rate, Defendant bpeing, as
Complainants have already pointed out, merely in the position

of one who has paid money %o the use of snother. This Sectien



3096 reads as follows:

“Jhen the sale of any land Sold for the pay-

ment of taxes 1is, for any cause, ineffectual

to pass the title to the purchaser, whether

_ individual or the state, excent in the cases

in whieh such sales are in this chapter ex-

pressly deeclared to be invalid, sueh sale shall

operate as an sssignment %o the purcebaser of

the rights and liens of the state and county in

and to the lands sold, both as to the taxes

paid by sald sale and as %o taxes subseguently

paid by the purchaser.®

Section 3108 is app&ieéble only whern Complainants,
being in posgession, offer to redeem. Thig statute is an
additional mode of redemption. Complainants, however, im
bringing their sult do net admit the validity of the tex
title, but in the event of its validity they then would
have the right, “being in possession, and holding under the
owner of the land at the time of the sale for taxes, %o
redeenm, whereupon ihey would bs compelled %o pay the fifteen
percent interéest and attorneys fee provided by this Seetian.

- If the tax title is invalld or if it fails by virtue

of defects in the proceedings leading up to the sale such as:

‘(a)} Improper sssessment,

| (b) Want of or impreper notice of pendency of
proceeding. .

(e} Want of jurisdietion in the court to deeree a
sale. -

(4) Insuffiecient notice of sale.



{e) or if the title fails by virtue of the
atatute of limitation. '

Then and in either eveni, Complainant would net be
put to the burden of redempiion bat would recover the lams
by virtus of either the invalidity of Defendants title or
by virtue of the bar of the siatute.

“ In the event of the failure of Defendants title
beceuse of the invalidity of the proceeding, the pariies
rights as to the refund of taxes would be governsd by Seetien
5101, if the suit is brought by the pureheser, or by Seetion
%102 if the suit is brought by the owner of the iand,

If Complainants recover by virtue of a bar of the
statute af 1im1tatien neither of these three Seetions would
" bespplicable, but Defendant, under Section 3096, would be
entitle@'to & refﬁnﬁ-af'his msney,rths rate of interest would
be the legal rate éf interest, that of one wh@ has ﬁaié monsy
to the use of ancther. |

Seea Burdett vs Rossiter, 13?-6@u%he#n; page 202,
wherein the Court has said: |

‘#ynder the broad remedial provisions of Code,

Seetion 9903, the eomplainant does not by

filing his bill admit the validity of the tax

sale. If he anticipates and specifies defendant's

alleged claim of tax title, he mey either admit.

or deny its validity. If the tax title proves

valid, and he establishes his right of redemption
under Cede, Section 6108, he obtains such reliefl.



If the tax title is found invalid still
the holder may have succeeded tc the lien
- of the state and county, and be entitled
to have a refund as per Code, Sectiems -
3101, 35102, 8o, on a bill by the owner
in pasaesaiﬁn te guiet title he may remove
the cloud or incumbrance on his title
whether the tax title set up by respondent
be valid eor invalid.®

Discussing the defects in the proceeding leading
up to the sale of taxes ander;whieh DeCoundres holds:

(a) It will be neoted from the agreed state of facts
that the asssssment was in the name of McKenzie and Giba@n; a
co-partnership composed of S, F., McKenzie, R. D, McKenzie and
W. 0. Gibson, the asgessménx being made as of Oectober 1, 1914;
that McKenzie and Gibson had, prier thereto, sold this preperty
to W. E; Barber whe.wgs the owner of the property om Qectober 1,
1914; tha% Barber, subsequent to this assessment, so0ld the
- property té Jennings Naval Stores Company whe, in turn, sold
the property to W. D. Owens, who wes the owner of the pr@perty
June 2, 1916, the day of the sale; that W. B. Owens subsequently
8018 the preperty to the Complainants, Phe assessment therefore
_ was made to one who was not the ownmer of the property and is

therefore invalid.

Singleton vs State, 22 Southern, page #60.
0liver vs Robinson, §8 Alsbama, page 46,

-Cook vs Anniston, 9 Southern, page 423b.
Williams v Ogts, 102 Scuthern, paga 713,(?1?).
Jackson vs King, 5 Southern, page 238,



, The fact that McKenzie and Gibson were the owners
of the timber did not givé them the yight,te“as&eas, nor did
it velidete the essessment of the land, Where the timber and
lands are separately owned the timber and ianés: should be
geparately assessed by the m&pee’sivebmers.

Freemen vs State, 22 Southern, page 860.

~ (b) Seetion 2872 of the Code 1907 provides that

notice of tfhe pendeney of the proceeding to sell should be
given to the person to whom assessed. The lands were assessed
to McKenzie and Gibaon, a eo~parinership eomposed of 8, F,
ﬂer{aazie,‘ B_-. D, MoKenzie and W. @, Gism; Under the agreed
state of f&eté it will be noted thet notiee was given enly to
3. F, NcKenzie. |

' See Howze vs Dew, 7 Southern, paga‘ 2%9, holding that
where lands are assessed to joint owners, notice of the pre-
ceeding to sell should be given to each of the jeint owners.
So %hat tlie_a eaurt ordering the sale did net have jurisgdiction
of the parties for want of noties %o the ﬁeraens_ to whom %he
iané. was assessed., The title to partnership lands vest in the
mélviéml as tenants in ecommen.

(e} Sectleon 2268 eof the Code 19@? reguired the tax

colleetor te report to the Probate Court that he was -tmmala %0

collect the taxes against such land, or any mineral, %imber or



water rights§ or speei&l rights or easements thargen; or %the
owner thereof without a sele @f'auah lands, Our courts bhesive
uniformly held that this report is Jurisdieticnal and unless
' this report is made the sale is void. The Tecord of this pro-
eseéing is silent as %o this report. (Sea exhibit to agreed
state of facts.) Defendant attempts to cure thls amissi@n in
the records by the oral testimony of the then tax eollector
| thet such a report wes made. The omission cannot be éuraa in
thig mepner. The menner meking the repert is not provided by
the statube, but however made, whather éral 6r in writing,
the fact eflsaeh report must affirmatively ﬁpgear on thefreeer&.
The Prebaﬁé Court, as te the sale of lands, is a court
of limited and statutory jurisdiction, so that all jurisdictionm-
al facts must appear on the rscaré; If the record is silent its

decree falls.

71 Southern, page 700.
61 Southern, page 303,
&7 Southern, page S81.
6 Southern, page 994.
8% Southern, page 5%8l.
9% Scuthern, page $47, 849,
78 Scuthern, page 644.
83 Southern, page 120.
81 Southern, page 612.

_ {d) Netice of the sale in question was first published
May 4th., end the sale was held June 2nd. Seetion 11 of the Code
1907, providing for the method of eempﬁting time, requires that
$he Pirst day be excluded and the last dey inelumdeéd, so that



there were only iwenty-nine days notice given. Sectien 2279
of the Code 1907 required notice for thirty days befere the
day of sale by publication, ete. This notice was short of the
time reguired by the atatut&.

McEennen vs Mixon, 128 Al&bama, page 612.
{29 Southern, page 690.]

Johnson vs Harper, 107 Alabama, page 706.
(18 Southern, page 198.}

National Bank vs Baker Hill I. Co. 1©€8
Alebams, page 638. {19 Southern, page 4? i
Pope vs Heaton, § Alabesms, page 433,

See also:

7 Southern, page 239,

7 Southern, page 442.
43 Southern, page 177.
&2 Alsbema, page 498,
67 Alsbama, page 432.
g1 Alsbams, page 449,
122 Southern, page 682,
108 Southern, psge 68l.

Section 8184 of the Code 1807 does net, as Defendant
eaatenas,rgr@vids thet twen%yaf@ar'ﬁays notice is the equivalent
of thirty days: |

It i= essential te the valldity of & tax deed that
the &ﬁ?ertisémﬁnt ef the sele be given as provided by statute.

128 Alsbams, page BlZ,

29 Southern, page 690,

107 Alsbams, page 706.

108 Alsbame, page 639,

79 Southern, page 309.

¢emplainants call attenticn %o the defeets in De-

Coudres tax title as sn sdditional bar to any rights of recovery



for the lands. Should they be mistaken in their contention |

that Defendants title fails by virtue of the atatute of
limitations and Defendesnt is thereby limited to eight percent
interest, and the Court should held Defemdant is emtitled to
interest and cost under either of the three Sections clained

by the Defendant, (a contentien whieh Complainants do nob ednit, )
Complainents submit thet Defendants rights would be limited te *
Section 5102, rather than to either of the other twe Sections.

' We have discussed Saeti@nrﬁlﬁa;ﬁith reference to Section 3101,

it will be noted that this Seetian is 1imited te suits brought
by the purchaser or other person ecleiming under him te rew ver
the lsnd itself. This suit was institated'by the Compleinants.
befendents crose bill, even if it should have asked for saeh.
relief as would have entitled him to possession of the land,
eould not have éepriveé Compleinants of their rights acquired

in taking the initistive in bringing the proceeding befars the
Defendent scted. Seetion 3102 is limited to suits instituted

By the eriginel owner of the land against the tex purechaser.
Seetion 3101 sllows Tifteen percent iaterest; Section 8102

allows twelve percent interest, ¢ertaimly the reasen fer the

difference wes to give to whichever one should teke the
initistive in seitling the dispute the advantage over the



other. Thus facilitates the settlement of &isputes coneerning
land, Defendant sheuld, in no event, be entitled te rights
under Section $10L: -

_ First: Complainsnts have taken the initiative and
are entitled to the benefits thereby accorded them,

Second: Defendsnts engwer and eross bill is mot &
suit By & purechaser to recover possession of the land: At
most it is but an enswer cleiming effimatize relief énly %o
the extent of a refund of the monies paid out by him, |

Complainants therefore respectively submit that they
are entitled te judgment for the lands by virtue of the
s%gﬁatary bar of any right in the Defendant te recover the
land, They e@née&e that ﬁhe Defendant is entitled to a refund
of the purchase money and taxes at the legsl rate of interest,
namely, eight percent, |

If they are misteken in this they maintain that the
rights of the perties in this cause are governed by Seetien
3102, the Complainant having taken the initiative in bringing
the sult, and Defendsnts title heving failed because of defects
in the proceeding. | |

They further maintain that enly in the event this
Court should determine that Defendants cross bill brimgs him
within the provision of Section 3101 should the Complainant
be ecompelled to pay fifteen percent and_that only in the

event Defendents tax title is valid end only in the evext he



is not barred by the statute\er‘limiﬁatian could Compainants
be forced to redeen anéer'Seetian‘Sleaf

But if the Court should find Defendants tax title
perfectly valid ané that he is net barred by the stgtute of
limitation, then Complsiment is entitled to redeem. Then and
only in the event the Court so finds, dces the Cemplainant

offer to redeem. |
This submission is orly for the escertainment of the

gmount Compleinants should pey to the Defendent, The several
amounts paid by the Defendant as purchase end tax monies and
the éétas of payment are agreed upen, the Court will therefore
sseertein the rate of intersst and whether or not attorneys
fee should be paid. Upen the ascertainment of this amount the
Complainants have sixty days im which o pay the same, where-
upon the cause will agaiﬁ be submitted ﬁe the Court Tor final
decree in favor of the Complainants. If the Gompleinents fail
to péy this emount within that %ime the cause will again be
submitted to the Court for decree im faver of the Defendant.
The Court will allow &l ght ﬁer@ant interest if it

h@lés.th&t this proceeding does net come under Sections 3101,
5102, or 3108, twelve percent interest irf it Iinds that this
proceeding comes under Seetion 3102, fifteen percent interest

if this proceeding comes under Section 3101, fifteen percent



interest and attomeys fee if this proceeding ecmes
under Secticn 3108. | |
Respectfnlly aubmitted.
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Te0 T. Barber and Florsnce :

Pn B&Pbef, . i . 5 ;
Complainants, : Ho. ..
H IN THE CIRCULT TOURT OF BALDVWIN

-VS=- COUNTY, ATABAN:A.
IN EgQUITY.

As 1. Decoudres and John
Brasy,

*e 3 bs He & [

XY

. .Respondents.

{omes the respondent, A. ﬁ. Decoudres, and files this his
angwer o the bill of complaint as last amended of Ieo T. Barbér and
Florence P, Barber, and his cross-bill against the said Ieo T. Barber
and Florence P. Barber, aznd shows unto this Honorabls Jourt as follows:

1. This respondent and cfoss-camplainaﬂt admits eaeh of
the allsgations of the f£irst paragraph of ths bill of complaint as
lagt amended. -

2. This responient and oross-complainant denies the allegs-
tions of the second paragraph of the bill of <omplaint as last
amended and shows unto thié Honorable Court that this respondént and
- eross-complainant was at the time of the filing of the bill of com-
plaint and the amendmenis thereto the owﬁer of the_lanQS described
in the bill of complaint and that he was at that time and is znow in
the peacegble possession of the said lands, claiming to own them,
and that he does now own the title to the ssid lands. _

5. This respondent and cross-complainant admits and avers
that he, the responfent, 4. M., Decoudres, claims title to the lands
deseribed in the second paragraph of the bpill of.complaint as last
amended, but this respondent and cross-complainant denies that John
Brasy has or claims any interest in the iands described in the bill
| of éomp1aint as last amended, and he denies further the allegation
;in paragraph‘fourth of;the pill of complaint as last amended to the
effeei;that there is no suit pending to ernforce or test the validity
of title to the property, arnd as to this allegation this réspon&ent
end Gross-complainant demands strict proof.

| 4.  Answering further the bill of complaint as last amended.
thisﬂ;equndent and oross-complaiﬁant shows unto this Honorable Jourt
That he claims to own, and does own, the title to the laﬂds,described

in the bill of complaint asg last amendsd by adverss possession under
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2
the short statute of limitations for actions or suits 10 recover
1ands*§1aimed and held under tax deeds or titles.  The respondent,
A. . Decoudres, further shows that the lands described in the bill
of complaint as last amended were assessed for taxes owing to the
State of Alabama and County of Baldwin for the tax year 1915 to the
firm of ilcKenzis & Gibson, a partnership composed of S. F. MoKenzie
and W. 0, Gibson; that the taxes due to the State of Alabama and
County of Baldwin on laﬁds assessed for taxation by the ssid loKenzle
& Gibson for the year 1915 were not paid by the said VMoeXenzie & Gibson,
or either of them, or by any on¢ elise asséssing and claiming to own
the said lands for the said jear; this respondent and eross-complainant
further shbws that the sald MeKenzle & Gibson failed to pay the taxes
due on the lands assessed to them for the tax year 1918 and the said
lands were sold for taxes by the Tax follector of Baldwia County on,
to-wit, the 2nd day of June, 1916, for the taxes due on the said
lands for the year 1915, and that as & result of said salse the saild
fax Collector did, om, to-wit, the 2nd day of June, 1916, sell the
lands described in the bill of complaint as last amended for the said
taxes and that at the sale this respondent and orcoss-complainant was
the highest, best and last bidder for the property, and that the
lands were sold to this resyoﬁdent andéd cross-complainant, and this
regpondaent and ceross-complainant at that time received from the Tax -
Collector a sertificate of purchase dated, to-wii, the 2nd day of
June, 1916, This respondent and cross-complainan@ further shows
that thereafter this respondent and erosé—eomplainamt delivered his
certificate of purchase %o the Judge of Frobate of Baldwin County,
and the Judge of Probate execuited to this respondent and cross-
complainant & tex deed for the lands Gesoribed in the bill of
complaint as last amended on, to-wit, the 3th day of August, 1918,
8 copy of which deed is abtached to this answer and oress-bill and
marked Exhibit TAY, the copy of the deed hereto attached having been
duly certified by G. W, Humphries, Judge of the Frobate Court of
Baldwin Gounty, Alabama, the said deed having been filed for record
by this respondent and cross-complainant on the 10th day of August,
1918, and the deed being theresfiter recorded on the 1%th dey of

August, 1918.



S

This respondent and aross-cémplainant‘further ghows unto
this Honorable Uourt that this respondent énd gross~complainant,
A. M. Decoulres, thereafter held the lands descrived in the bill of
complaint as last amended uﬁder snd by virtue of the tax deed
hereinbefore more fully desceribed, said lands having been aﬁversely
held thereunder for a period of more than three years, and your
réspoadent and cross-complainant havitg been for the said period of
three years consecutively in the open, notorious, hostile, continuous
and péaeeable pogsesgsion of the said lands, slaiming to own the same,
and claiming the said lands under and by virtue of the tax desd
aforesaid, |

. For further answer to the bill of complaint ag last
gmended, this respondent and ceross-complainant alleges and shows
that he has a lien on the lands described in the said bill of com-
plaint for taxes due on fhe said lands for the year 1315, and for
which the said lands were soid on, to~wit, the Zud day of June, 1916,
to the amount of $190.44, together with interest from that date to
the present time ai the rate of fifteen per cent per annum, and bthis
respondent gnd cross-complainant further shows that he has a further

lien for the year 1916 to the amount of $169.04; for the year 1617,

for an additionmal sum of $169.04; for the year 1918, for an additional. .

sum of $169.04; for the year 1919, for an additional sum of $339.58;
for the year 1520, for an additional sum of $354.45; for the year 1921,
for an additional sum of $369.49; for the year 1922, for an additional
sum of $367.11; for the year 1983, for anm sdditional sum of $367.11;
for the year 1924, for an additional sum of $367.11; for the year
1925, for an additional sum of $367.11; for the year 1926, for an
additional sum af.$36?.ll; for the year 1927, for an additional sum

of $3067.11; and for the year 1928, for an additicnal sum of $36%.11,
togethér with & lien for interest on each of said amounts from the
date of paymgnt of the same to the present time, the intberest being

at the rate of fifteen per cent ber annum; and your rsspondent and
Gross-complainant further shows that in addition to the years herein-
above named and the:%axes paid for such ysars, and the interest owing

to him on such principal amounts, this respondent and oross-complainant



will be entitled to taxes for the tax year 1929, when such taxes are

paild by him.

PRAYER F0R PROCESS.

A. M. Docoudres having now ans@ered the biil of complaint
ag last amended, prays that this his answer may be taken and treated
in all resﬁeets as a orogs-bill, and that the said TLeo T, Barber and
Florence . Barber may be made pariies defendant to this his crossg-
bill and that they may have notice ofﬁthe same aeéording to the
practice of this Honorable Court.

PRAYER ¥OR ?ELI EX,

And thils resgpondent and cross-complainant prays that this
Honorable Court will, when this cause comes on to be heard, enter
& decrse danying to the Gomplainants and oroBs-responlents the relief
prayed for by them and will further enter a decree Lo the effect that
this respondent and cross-complainant is the owner of‘the lands
involved in this suit and particularly described in the »ill of .
complaint as last amenéeﬁ;%gnd this respondent and'cross_complaiﬂanﬁ
further prays that he may have such other and further rslief as he

may be entitled to receive, the premises considered.

And in duty bound he will ever pray, ete.

praa

STEVENS ," MeCURVEY, KMoLECD, GOODE & TURNIR

By 62?74

sellcitors £or The KeSpondent and Lross-
Compleinant, A. M. Decoudres,

The said Leo 7. Barber an@ Florence ?; Barber are reguired
to answer each and every allegation of the above and foregoing cross-
bill, from paragraph 1 to paragreph 5, both inclusive, but not under

oath, oath to the samne being hersby expressly waived,

STBVENS, MGCORVEY, MCILEOD, COUDE & TURNER

sy (.

Solicitors Ior The Respondceny ang
Cross-~Complainant, A. . Decoudres,
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Baldwin county.

¥now all men by these presents: That, wheress, the land here-
inafter described was subject to Taxation for the TesT lglb,lana
the pBoard of Hevenue levied taxes therson for gonnty purposes for
sald year; and

whereas, sSald land wss returned for taxzation by ncnenzie &
‘Gipson for szld year, 1915, and

wheress, The certificute of assessmenis was mads in aceord-
ance with cectlon 2186 of the uode; and
ﬁhereas, The Tex Gollector entered im fhe wocket of Wax Causes
the description of said lanu end smount of taxes, fees and cher-
zeg due thereon Tor »eid year and delivered sald Locket to the
Probate Judge; and reﬁortéds in accordance with section 2268 of the
Gode that he was unable 1o cqllect szld taxes Wiﬁbout sale of said
laﬂd; anc

Whereas, the rrobate Court at the April; 1816 Tern, render=

ed decree ordering sale of said land Tor the vyayment of sald taex-

ot
[45]

es, fees, charges, cos snd expenses of sale; and

whereas, The Gax Collesctor, in enforcen Aﬂf o' sald decres,
‘gave thirty dayst notice by publication once a weskx for three
successive weeks in the Baldwin Tines, a newspaper regularly
published in seid county, and also by posting notlce at thé gourt
House of szaid Uounty, and et a publie.place in the »recinct in whid
the land wis situated, that he would sell said land cn the 2nd day
of June A.D,, 1916, between 10 é?clock A.0., and 4 ofeclock P.li.,
in front of sald uUourt House, whlch notices described =aid land

-~

anG stated the amount Tor which the FProbate Courtts decrec ned

o -

been rendered sgainst same, and that ssld taxes had been assess~
ed to ticKenzie & Gipson; and

-

Collector at said time, in frout of gaid : |

i—]

b

fiereas, The

oy
[

o
ot
i

Court House door, did offer said land =t public outery, so ths

gs far as practicable only such portion thersof wes s0ld &5 wae



necessary to satisfy sald decree, and 4id sell sald lasnd to ad-
dison 1, LeCoudres who was the highest bidder, Tor nl190.44,
which covered the taxs, fees, charges, co0sts and expenses of sale,
which =mount he paid to said tax Collechor; and

whereas, ‘the Tax Uollector did then deli%er to sald purchas
er, in sccordance with mectlon 2285 of the sode, a certificate of
Furchase, containing descriﬁtion of said lands showing the date

the same had been assessed to MeKenzie & Gilyson for sslid year; and
also showing the taxes due therson, distingulshing the anmnounts due
the state and Gounty, snd for school purposes, and the fees and
costs: and further sﬁowing the tinme Tor which said land was sd-
vertised, ﬁhe date 1t was ofvered for sale; the name of the pur-
ghiazser, snd the price palid; and

shereas, The Time for redemnilon of sald land has ¢lapsed,
sns sald vertificate of purchase Hes been rziturned to the rrobate
Judge by Addison 4. Deloudres, the purchaser.

Now, Therefore, i, James . 70ltz, as Probate Judge, in and
for sald Count;, in sald state, under and by virdtue of the provis-
iong of bection 22906 of the .ode of alabams of 1907, and In con-

sideration of one dollar, %o me pald, have this day grented, bar-

gained and sold, and by these presents do grant, bargain, sell

b o '
end convey unto additio M. bLeCoudres sll the rilght, title and
interest in sald lickenzie « Gipson and a1l the right, tizle, in-
terest and claim of the sald =tate and “Gounty on account of said
taxes, or u.der said decree, in and to the followlng described
land, to-witb:

5% of sWE, NEZ of 5Wi, NWsr of sk

, 4=5; All Bec. 1, TD. Nz,
and 8Ef, Sec. 2, N,

“p B 5, Rba; NrL, &,

Wy ofWrd, Wi, Wg of © E D E;

X I AR AR A
8% of WWE, N.% of NW

"'Lj i)

i, SEf, Sec. & Tp.

{SE& of Wik Sec, 8, ¥: 5 K, R 5 E; Degn 717
ft. & from NW cor. of WNW: Sec. 36, 4=5, run B 486 ft. 8 420 ft.

W 486 £t. W. 420 f%. to Bezn, Sec. %6, 1o 4 8, R 5 K, NW: 3ec.



iz, p 5 5, R 5 H, situatsd in sald ooﬁnty and State;lTo have and
to hold the same, the said right, title and Interest unto said
Addison . DeCoudres--heirs, assigns, or successors forever; but
no right, title or interest of any reversioner or remsinder in

land is conveyed hereby.

oy

i

3]
[ad]

in testimony whereof, 1 heave hereunto set my hand =nd seal,

this 9th day of 4Aupgust, 4.0., 1918.

(Probaté sourt Seal) James'HJ Voltvz,

Judge of rrobate, Baldwin
couniy.

State of Alabama, |
Baldwin CGounty. é

Ly, T.W.Richérson, CGlerk of the Uircuit Gourt in and for said
county, 1in ssid state, hereby certify that James k. Voltz, whose
nazme 1s sligned to the foregoing conveyance as Judge of rrobaie,
and who is Known %0 me, acknowledged befofe me, on shis day,
that being informed of the contents of this conveyance he ex-
gcuted thersame voluntarily on the day the same bears aaté.

Giveg under my hand, this the 9th day ol sugust, 1918.

{Seal) T.Werticherson,glerk of the
Uireul® Court,Baldwin Co., Ala.

Filed for record august 10th, 1812 &t 4 P.1L

Recorded augusi 13th, 191&.

Jas. . Voltz, Judge ol ¥robate.

The State of aAlasbaua, §
Baldwin county. b Probate vourt.

4, G.W.Humphries, Judze of the srobate Court and vustodian
of the records and flles thereof, hershy certify that the sbove and
foregoing is & true, correct and complete copy of an instrument
of writing as the same appears of record in wveed necord 27 N.S.
at pages 339 and 340, now on file in the office of Judge of rro-
bate of paldwin county, Alabama.

Witness my hand snd the zezl of the rrobate Court of said
Gounty, this lst day of ‘rebrusry, A.0L., 1930,




Leo T. Barber, et al.,
Complainants,
-V5- : I THE CIRCUIT COURT OF BALDWIN
H COUNTY, ALLB
A. ¥. DeCoudres, : N BQUITY.
Hespondent. :

BRIEF ON AGREED STATEMINT OF FACTS.

The agreed statement of facts, considered in connecfion
with the pleadings in this ecause, warrsnts the statement at the
outset of thls brlel That the only gquestlon presented to the
Court for its sclution is whnet smount 1z To be paid te A. H.
DeCoudres, the respondent in this cause, The solution of this
problem depends on Tthe valldity or invalidity of the tax title

"

scaquired by A. M. DeCoudres. If the Court agrees with u at

B
;_..:

the tazx d cd given our client, A. K. DeCoudres, 1z a valid ta

]

deed, then The respondent, A. . DeCoudres, under secbion 3108,

is entitled to the amount paid by him at the sale and to all

3]

ey

taxes subseguently 4 by him together with interest thereon
at the raﬁe_of'fifteen per cent per annum and a reasonﬁble st-
torneyis Tee. Section-5168‘pﬁevides that the q@uft‘shall entér
judgmenﬁ for %he amount sco ascéytained in favor of bhe plaintiffl
against the defendant and the’ judgment shall be & lien on the
land sued for.

Section 3101 of the Code of Alsbams of 1923 provides, in
effect, that 1f in any sult brought by the purchaser to recover
the possesslon of lands sold for taxes =z recovery isg defeated on
the ground that such sale was invelid for any reason obher than

that the taxes were not due, the courh, on the mobion of the

g




2.
plaintiff, shell asceritalin the amount of taxes for which the
lands were liable at the time of the sale and for %The payment
of which they were gold, with interegt Therson from Lho date of
sale, and the amount of such taxes on the lands, if any, as the
plaintlff or the person under whom he claims has since such sals
lawfully peld or assumed by the Stabe afber its purchase with

interest thereon from the date of such payment, the interest on

bobth amounts te be computed at the rabe of fifteen per cent per

AT .
Bection 3102 of the Code of Alabama of 1923 provides, in
effect, that if in a sult brought against the purchaser at the
tax sale the purchaser defends under the tax title, and his de-
Tense failg on the ground that such sale was invalid for any
reason other then that the Taxes were not due and the plaintiff
recovers, the court on motion of the defendant shall ascertain
the amount of taxes for which the lands were liable at the time
of Tthe sale and for the payment of which they were sold, with
t

Fal

erest Thereon Ifrom the day of

[._h

n gsale, and the amocunt of such
Taxes on bhe lands, if any, as the defendant hags since the sale
paid, with interest thereon from the date of such payment, the

interest on both amounts fo be computed at the rate.of twelve

Der ¢cent per annum.

We respectfully submit that in this proceeding the respond-

(Y

ent, A. M. DeCoudwres, ig in the poaiticn of a complainant. When

e

DeCoudres came into court he presented his claim to the land by
answer and crogs-bill, and the Court knows that A, H. DeCoudres,

under the laws and decisions of this jurisd

1%

etion, will be ELreated
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by this Court as a complainant and that. even though the coum-
plainants and cross-regpondents dismiss thelr original bill,
the answer and cross-bllil brought by DeCoudres will nol be dis-
missed by this action but DeCoudres can insist on his complaint
beling heard and heve the Court determine whebther nhe is or nos
entitled to the relief praved for in his answer and cross-bill,

We therefore submit that under sections 3101 and 3108 of
the Code of Alabama of 1923 our client, DeCoudres, iz entliled
to fifteen per cent on the amount of the purchase Drice paid by,
him for the lands and [ifteen per cent on all taxes subseguently
paid by him and that he 1s also entitled to a reasonable attor-
ney's fee,

In the answer made by complainants and cross-respondents
to the answer snd cross-bill of A. ¥. DeCoudres s motion is
made by the complainants and cross-respondents in the following
teras:

"Complainants offer to pay suech sum as this Court shall
ascertain the defendant, A. M. DsCoudres, is enbtitled to
for costs and The taxes paid by him with interest thereon
allowable by law and any and a1l sums which this Court
shall decree, If this Court ghall find the said tax sale
and deed imvalid, or, if thisCourt shall Ffind the tax sale
valid, the complainants move the Court Lo ascerbtain the
amount paid by the purchaser, A. M. DeCoudres, at the sale
for such taxes and of the baxes subsequently paid by the
said purchaser, bogebher with fifteen per cent interest
therson and a reasonable attorney's fee for cross-complain-
ant's attorneys for bringing this eross suit, and that
Judgment for the amount so ascertained be rendered in favor
of the cross-complainant and that the said judgment be
declared a lien on the sald lands against this defendant,
and thabt upon the payment of the said amount inbo courth,
a3 proviaed Ior wnder sectlon 0108 of the Code 1923, judg-
ment be rendered for the said lands, and that these cross-
defendants be given the benefit of geid section.”

In the agreed statement of Ffacts the Pinal paragraphs



read as follows

Tt is further agreed between the partlies that the Ceurt
render a decree for the complainants guiebing the title of
complainants against respondent for the land described in
the bill of complaint, with a llen thereon in favor of the
defendant, A. M, DeCoudres, for such purchase wmoney, baxes,
interest, and costs, Hhclvaan a reasonable attorney's fee;
if the Court shall determine Lne cross—-complainant and re-
spondent 1s entitled to such atbornev's fee, the Court shall
fix the fee. It is further zgreed by.and between the parties
hereto that the amount whiech the Court shall determine ig
owed by the complainants to the cross- comp?aﬁnam+ and re-
spondent shall be pald within sixby days after The decree,
and that if the amount thus determined be nob paid within
such sixby days the respondent and cross~complainant shall
have the lands free I[ron anj claim of right or title on the
part of the complalnants and cross~r23ﬁonqenis, and.that
tnﬁs shall be incorporated In the decree of the Court

The guoted sbatements from the answer of the complainanbs
and cross-respondents to the answer and cross-bHill of A. H.
DeCoudres and from the agreed stabement of facts show definite~
1y that the only guestlon before the Court is that of ascertsin-
ing the zmount owed A. M. DeCoudresn.

In the agreed stabtement of facts the complainants admit
the regularity of the severzl sieps in the said tax proceedings
down to and including the emecutlon of the deed, except “{a)
they mainbtalin that the ftax sale is vold because the nobice of the
sele was not glven for the length of time required by stebube,
the first publicatlion of said sale being on May 4th, 1916, and
the sale being held on June 2nd, 1916.°

We shall discuss the guestion whether or not the tax sale
ls.vold by reasson of publication not having been made a suffi-
clent Jength of time priocr toc the salea

The sbatute vnder which the Instant sale was made provided

that when a decree was made for a gsale of real estate for the
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payment of ftaxes the tax collector should enforce the decrec by
sales of the lands ordered tc be gold and should give thirty
daye notlce before the day of sale by publilcation for three suc-
cesslve weels in soms newspaper published in the counby. In
the instant case notice was given by publicablon on Hay 4th,
11th, 18%th, and 25th, and the =ale was held on June 2nd, 1216.
Thede facts relative to the publication and sale are not, aé
we understand it, disputed by our opponents. Sectlon 5184 of

he Code of Alabama of 1807 (now section 9260 of the Code of
1923} provides that when notice i1s regulred to be glven in days
publication for four weeks is equal to thirty days if the first
insertlon be at least twenbty~four days before the event for
which the notice 1s reqﬁired. in Lower ve. The S8tate, 3 Ala.
App. 122, B7 So. 500, it wes held that a law which provided for
publication for four consecubtlive weeks prior to the introduction
of a local Bill in the Legizlature was drawn by lawmakers who
"had in mind the then exisbting sbate of the law as to the matter
of the construction %o be placed upon such a provision." The
decislon refers to the statube defining publlicabtion for a speci-~
fied number of weeks or days, and the Court said, in speaking

of the statute, "By that enactment the Legislabture took cogni-
zance of the doubts as to the meaning of such reguirements as

to giving notice which were suggested by the conflicting views

on the subject prevalling in different jurisdictions in which

there was an absence of siatubory definitions governing the gues-

tion, and removed such doubts by defining the meaning of terms

in common use in making provision for the giving of notices.”
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The case was gsubsequently taken to the Suprems Court by a writc
of error to The Court of Appeals and affirmed. ESee Lower vs.
The B8tate, 52 So, 611,

We tacrefore respectfully submit that there is nothing in
the conbentbion that this tax sale should be held invalid because
the publication was not made a sufficlent length of tTime. The
sbatutes and decisions in this Jurisdiction do nob warrsnt this
strained construction. The publication was actually made for
thirty days prior to the sale and for four guccessive weeks.
While it 1s true that werhave a stabtute which states that in
computing time the firat day is %o be excluded and the last day
included; this statute does not apply where the Legislature has
been careful to specifly Just what constitubes a proper publica-
tion and where, as in this case, the offlicers who had control
of the sale met the reguiremenits of that statute.

The complainanbs and cross-respondsnts “mainbtein that the
tax sale 1s further void for bhe reagson that notice of delin-
quency was not given to W. G._Gibson_and R. D, HcKenzie, members
of the partnership of HMcKenzie & Gibson, to whom the lands wore
asgessed, notice having been given to $. F. MeKengzie only,"

Qur answer ﬁé'this objection is that W. 0. Gibson ang K. D,
HeKenzie and 3. F. McKenzile were partners and that the notice
given to B. F, MceKenzie was binding on the members of the park-
nership. It is further agreed bebween counsel that 8. F. HcKenzie

was thﬁ_aweﬁt of the partnership of-mcKeﬂzie & Gibgon, and the

stﬂ*nta uﬁdef uhicn this Jand was =s0ld provides thab nobice must

be given to,eaeh.gerson against whom unpeld ftaxes are assessed,
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or his agent, by leaving a copy of the notice at the residence

or place of business of such party or his agent. Acts of 1915,

I-h

pages 460-461, section 195. It is not believed thal any addl-
tional citation of authority is necessary, bubt before leaving
this objection ﬁe think it in order To say that 1t I1s a general
rule of law that a partnership will be bhound by notice received

= =

in good faith by an acting party as to any matter regarding =
transactlon within the ordinary scope of its business. Rowley
fodern Law of Partnership, Vol. 1. page 580, par. 469, Thus it
VWlm be seen that even though the statute had not provided thatb
nobtice to an agent is notice to the principal the nobtice gliven

in the instant case would be binding because the person on when
the notice was served was 2 member of The partnershin to which
the land was assessed.

It is next oogected that the bax sale 'is void because the
taxes were nob asscssed to the omer of the land on October 1st,
1914, the land belng assessed to licKenzle & Gibson, and 1t being
admitted That W. H. Barber had conveyances from the United States
Govennmsnt_down to himgell on that date. It is further admitted,
howe#er, that on Cctober lst, 1914, ¥cKenzie & Gibson were the
owners of standing timber growing and situsted upon these lands,
Section 2104 of the Code of Alabama of 1907 provideg: TIt is

the duty of every person liable to taxation in each election
precinet fo attend in verson before the assessor on the first day

of the appointment in the precinet of the taxpayer'!'s residence

end then and there render to the assessor, under oath, a full and

ot

igt of ll of the property of which he was the owner

compnlete

v



2,
+ + » on the Lirst day of COctbober of that year.” It is further
provided in section 2110 of the Code of 1907: ﬂIf.any taxpayer
refuses or falls %o meke guch rebturn as heveln required, or the
assessor be not satisfied with the correctness thereof, the
assesgsor shall, from the best informabtion he can obtain from
any source within his reach, make such anssessment of the proper~
ty and subjscts of taxation to be charged agsinst such bax ayer
as he may deem. just and lawlful.

If the owner of land fail to assess it, sureiy he cannot
be heard tc complain., The law imposes on him the duby to assess
his property for taxzation and if by reason of his failwvre to
comply with the law he suffers any injury it is submitied the

njury is brought upon himself and he should not be heard o

r s

complain against the injustice of o situabion created by himself.
If the owner of property fail to assessz it and some other person
comes in and makes the assessment, the law imposes no dutj on.
the tax assessor to dlscover vhether the person meking the ag-
gessment Is or is not the owner of the land. OCur Supremes Court
hes sald: "We find no case which warranbts the opinion bthat fhe
agsessor in accepting the property for tax asssessment %.s lmpoged
upon nim the duby or can exercise the right to determine for
himself the title of such property and.the true ownership as be-
tween contesting elaimants. This fg a mabber with which He can-
not be concerned., The assessﬁﬁnt of property by one in posses-
slon claiming ownership may prove of evidential value in the event

of litigation and thus congtitute important pight. Code 1907,

.o
&

par. 2830. To deny the petitioner the right to a

[#7]

sess his prop-



9,
erty would be to authorize the btax assessor to pass upon the
title to the real estabte and himself decide the true ownership.
Such an anomalous sibtuation was elearly not contemplated by
the legislabtive department in the establiskment of the office
of tax assessor.”

State vs. Leurendine, 199 Ala. 512;, 74 So. 1.

+. 45 admitbed tha®t W. H. Barber claimed to be the owner

i

of the lands involved. in this litigation on Ucbober lat, 1914,
and we cannot see how our copponents can answer the argument we
have just made to the effect that the duly was Imposed upon th
ovner Lo assess the lands for taxation, The delinguent decree
docket of the Probate Coart of Baldwin County relabting to the
sale of the lands in guestion for taxes 1s abtbached to Tthe agreed
atatement of facts. It is admitted that G. W. Humphrles, who

was Tthe faX collector at the time of the delinguency and sale of
these lands, will testify that he delivered this list of de-
Llinguentsa to the Probate Court and reported orally to ﬁhﬁ Probate
Cour% his inabilibty to collect the taxes charged against the
persons ligbed there without a sale of The lands described in

the delinguent list thus filed. The law in effect at the time
this veport was made read as follows: "The probate court of each
county 1ls empowered to order the sales of lands therein for the
payment of faxes assessed on such lands or against the owners
thercof when the tax collector shall report te the court that he
e vmable to collect the taxes asgessed against sueh land, ebe.”

In cur study in preparation of Tthis briefl we have read

meny cases dealing wilth tax titles, and we find 1t nowhere sbtated
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iz, p 5 5, R 5 H, situatsd in sald ooﬁnty and State;lTo have and
to hold the same, the said right, title and Interest unto said
Addison . DeCoudres--heirs, assigns, or successors forever; but
no right, title or interest of any reversioner or remsinder in

land is conveyed hereby.

oy

i

3]
[ad]

in testimony whereof, 1 heave hereunto set my hand =nd seal,

this 9th day of 4Aupgust, 4.0., 1918.

(Probaté sourt Seal) James'HJ Voltvz,

Judge of rrobate, Baldwin
couniy.

State of Alabama, |
Baldwin CGounty. é

Ly, T.W.Richérson, CGlerk of the Uircuit Gourt in and for said
county, 1in ssid state, hereby certify that James k. Voltz, whose
nazme 1s sligned to the foregoing conveyance as Judge of rrobaie,
and who is Known %0 me, acknowledged befofe me, on shis day,
that being informed of the contents of this conveyance he ex-
gcuted thersame voluntarily on the day the same bears aaté.

Giveg under my hand, this the 9th day ol sugust, 1918.

{Seal) T.Werticherson,glerk of the
Uireul® Court,Baldwin Co., Ala.

Filed for record august 10th, 1812 &t 4 P.1L

Recorded augusi 13th, 191&.

Jas. . Voltz, Judge ol ¥robate.

The State of aAlasbaua, §
Baldwin county. b Probate vourt.

4, G.W.Humphries, Judze of the srobate Court and vustodian
of the records and flles thereof, hershy certify that the sbove and
foregoing is & true, correct and complete copy of an instrument
of writing as the same appears of record in wveed necord 27 N.S.
at pages 339 and 340, now on file in the office of Judge of rro-
bate of paldwin county, Alabama.

Witness my hand snd the zezl of the rrobate Court of said
Gounty, this lst day of ‘rebrusry, A.0L., 1930,




Leo T. Barber, et al.,
Complainants,
-V5- : I THE CIRCUIT COURT OF BALDWIN
H COUNTY, ALLB
A. ¥. DeCoudres, : N BQUITY.
Hespondent. :

BRIEF ON AGREED STATEMINT OF FACTS.

The agreed statement of facts, considered in connecfion
with the pleadings in this ecause, warrsnts the statement at the
outset of thls brlel That the only gquestlon presented to the
Court for its sclution is whnet smount 1z To be paid te A. H.
DeCoudres, the respondent in this cause, The solution of this
problem depends on Tthe valldity or invalidity of the tax title

"

scaquired by A. M. DeCoudres. If the Court agrees with u at

B
;_..:

the tazx d cd given our client, A. K. DeCoudres, 1z a valid ta

]

deed, then The respondent, A. . DeCoudres, under secbion 3108,

is entitled to the amount paid by him at the sale and to all

3]

ey

taxes subseguently 4 by him together with interest thereon
at the raﬁe_of'fifteen per cent per annum and a reasonﬁble st-
torneyis Tee. Section-5168‘pﬁevides that the q@uft‘shall entér
judgmenﬁ for %he amount sco ascéytained in favor of bhe plaintiffl
against the defendant and the’ judgment shall be & lien on the
land sued for.

Section 3101 of the Code of Alsbams of 1923 provides, in
effect, that 1f in any sult brought by the purchaser to recover
the possesslon of lands sold for taxes =z recovery isg defeated on
the ground that such sale was invelid for any reason obher than

that the taxes were not due, the courh, on the mobion of the

g




2.
plaintiff, shell asceritalin the amount of taxes for which the
lands were liable at the time of the sale and for %The payment
of which they were gold, with interegt Therson from Lho date of
sale, and the amount of such taxes on the lands, if any, as the
plaintlff or the person under whom he claims has since such sals
lawfully peld or assumed by the Stabe afber its purchase with

interest thereon from the date of such payment, the interest on

bobth amounts te be computed at the rabe of fifteen per cent per

AT .
Bection 3102 of the Code of Alabama of 1923 provides, in
effect, that if in a sult brought against the purchaser at the
tax sale the purchaser defends under the tax title, and his de-
Tense failg on the ground that such sale was invalid for any
reason other then that the Taxes were not due and the plaintiff
recovers, the court on motion of the defendant shall ascertain
the amount of taxes for which the lands were liable at the time
of Tthe sale and for the payment of which they were sold, with
t

Fal

erest Thereon Ifrom the day of

[._h

n gsale, and the amocunt of such
Taxes on bhe lands, if any, as the defendant hags since the sale
paid, with interest thereon from the date of such payment, the

interest on both amounts fo be computed at the rate.of twelve

Der ¢cent per annum.

We respectfully submit that in this proceeding the respond-

(Y

ent, A. M. DeCoudwres, ig in the poaiticn of a complainant. When

e

DeCoudres came into court he presented his claim to the land by
answer and crogs-bill, and the Court knows that A, H. DeCoudres,

under the laws and decisions of this jurisd

1%

etion, will be ELreated
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by this Court as a complainant and that. even though the coum-
plainants and cross-regpondents dismiss thelr original bill,
the answer and cross-bllil brought by DeCoudres will nol be dis-
missed by this action but DeCoudres can insist on his complaint
beling heard and heve the Court determine whebther nhe is or nos
entitled to the relief praved for in his answer and cross-bill,

We therefore submit that under sections 3101 and 3108 of
the Code of Alabama of 1923 our client, DeCoudres, iz entliled
to fifteen per cent on the amount of the purchase Drice paid by,
him for the lands and [ifteen per cent on all taxes subseguently
paid by him and that he 1s also entitled to a reasonable attor-
ney's fee,

In the answer made by complainants and cross-respondents
to the answer snd cross-bill of A. ¥. DeCoudres s motion is
made by the complainants and cross-respondents in the following
teras:

"Complainants offer to pay suech sum as this Court shall
ascertain the defendant, A. M. DsCoudres, is enbtitled to
for costs and The taxes paid by him with interest thereon
allowable by law and any and a1l sums which this Court
shall decree, If this Court ghall find the said tax sale
and deed imvalid, or, if thisCourt shall Ffind the tax sale
valid, the complainants move the Court Lo ascerbtain the
amount paid by the purchaser, A. M. DeCoudres, at the sale
for such taxes and of the baxes subsequently paid by the
said purchaser, bogebher with fifteen per cent interest
therson and a reasonable attorney's fee for cross-complain-
ant's attorneys for bringing this eross suit, and that
Judgment for the amount so ascertained be rendered in favor
of the cross-complainant and that the said judgment be
declared a lien on the sald lands against this defendant,
and thabt upon the payment of the said amount inbo courth,
a3 proviaed Ior wnder sectlon 0108 of the Code 1923, judg-
ment be rendered for the said lands, and that these cross-
defendants be given the benefit of geid section.”

In the agreed statement of Ffacts the Pinal paragraphs



read as follows

Tt is further agreed between the partlies that the Ceurt
render a decree for the complainants guiebing the title of
complainants against respondent for the land described in
the bill of complaint, with a llen thereon in favor of the
defendant, A. M, DeCoudres, for such purchase wmoney, baxes,
interest, and costs, Hhclvaan a reasonable attorney's fee;
if the Court shall determine Lne cross—-complainant and re-
spondent 1s entitled to such atbornev's fee, the Court shall
fix the fee. It is further zgreed by.and between the parties
hereto that the amount whiech the Court shall determine ig
owed by the complainants to the cross- comp?aﬁnam+ and re-
spondent shall be pald within sixby days after The decree,
and that if the amount thus determined be nob paid within
such sixby days the respondent and cross~complainant shall
have the lands free I[ron anj claim of right or title on the
part of the complalnants and cross~r23ﬁonqenis, and.that
tnﬁs shall be incorporated In the decree of the Court

The guoted sbatements from the answer of the complainanbs
and cross-respondents to the answer and cross-bHill of A. H.
DeCoudres and from the agreed stabement of facts show definite~
1y that the only guestlon before the Court is that of ascertsin-
ing the zmount owed A. M. DeCoudresn.

In the agreed stabtement of facts the complainants admit
the regularity of the severzl sieps in the said tax proceedings
down to and including the emecutlon of the deed, except “{a)
they mainbtalin that the ftax sale is vold because the nobice of the
sele was not glven for the length of time required by stebube,
the first publicatlion of said sale being on May 4th, 1916, and
the sale being held on June 2nd, 1916.°

We shall discuss the guestion whether or not the tax sale
ls.vold by reasson of publication not having been made a suffi-
clent Jength of time priocr toc the salea

The sbatute vnder which the Instant sale was made provided

that when a decree was made for a gsale of real estate for the
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payment of ftaxes the tax collector should enforce the decrec by
sales of the lands ordered tc be gold and should give thirty
daye notlce before the day of sale by publilcation for three suc-
cesslve weels in soms newspaper published in the counby. In
the instant case notice was given by publicablon on Hay 4th,
11th, 18%th, and 25th, and the =ale was held on June 2nd, 1216.
Thede facts relative to the publication and sale are not, aé
we understand it, disputed by our opponents. Sectlon 5184 of

he Code of Alabama of 1807 (now section 9260 of the Code of
1923} provides that when notice i1s regulred to be glven in days
publication for four weeks is equal to thirty days if the first
insertlon be at least twenbty~four days before the event for
which the notice 1s reqﬁired. in Lower ve. The S8tate, 3 Ala.
App. 122, B7 So. 500, it wes held that a law which provided for
publication for four consecubtlive weeks prior to the introduction
of a local Bill in the Legizlature was drawn by lawmakers who
"had in mind the then exisbting sbate of the law as to the matter
of the construction %o be placed upon such a provision." The
decislon refers to the statube defining publlicabtion for a speci-~
fied number of weeks or days, and the Court said, in speaking

of the statute, "By that enactment the Legislabture took cogni-
zance of the doubts as to the meaning of such reguirements as

to giving notice which were suggested by the conflicting views

on the subject prevalling in different jurisdictions in which

there was an absence of siatubory definitions governing the gues-

tion, and removed such doubts by defining the meaning of terms

in common use in making provision for the giving of notices.”
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The case was gsubsequently taken to the Suprems Court by a writc
of error to The Court of Appeals and affirmed. ESee Lower vs.
The B8tate, 52 So, 611,

We tacrefore respectfully submit that there is nothing in
the conbentbion that this tax sale should be held invalid because
the publication was not made a sufficlent length of tTime. The
sbatutes and decisions in this Jurisdiction do nob warrsnt this
strained construction. The publication was actually made for
thirty days prior to the sale and for four guccessive weeks.
While it 1s true that werhave a stabtute which states that in
computing time the firat day is %o be excluded and the last day
included; this statute does not apply where the Legislature has
been careful to specifly Just what constitubes a proper publica-
tion and where, as in this case, the offlicers who had control
of the sale met the reguiremenits of that statute.

The complainanbs and cross-respondsnts “mainbtein that the
tax sale 1s further void for bhe reagson that notice of delin-
quency was not given to W. G._Gibson_and R. D, HcKenzie, members
of the partnership of HMcKenzie & Gibson, to whom the lands wore
asgessed, notice having been given to $. F. MeKengzie only,"

Qur answer ﬁé'this objection is that W. 0. Gibson ang K. D,
HeKenzie and 3. F. McKenzile were partners and that the notice
given to B. F, MceKenzie was binding on the members of the park-
nership. It is further agreed bebween counsel that 8. F. HcKenzie

was thﬁ_aweﬁt of the partnership of-mcKeﬂzie & Gibgon, and the

stﬂ*nta uﬁdef uhicn this Jand was =s0ld provides thab nobice must

be given to,eaeh.gerson against whom unpeld ftaxes are assessed,
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or his agent, by leaving a copy of the notice at the residence

or place of business of such party or his agent. Acts of 1915,

I-h

pages 460-461, section 195. It is not believed thal any addl-
tional citation of authority is necessary, bubt before leaving
this objection ﬁe think it in order To say that 1t I1s a general
rule of law that a partnership will be bhound by notice received

= =

in good faith by an acting party as to any matter regarding =
transactlon within the ordinary scope of its business. Rowley
fodern Law of Partnership, Vol. 1. page 580, par. 469, Thus it
VWlm be seen that even though the statute had not provided thatb
nobtice to an agent is notice to the principal the nobtice gliven

in the instant case would be binding because the person on when
the notice was served was 2 member of The partnershin to which
the land was assessed.

It is next oogected that the bax sale 'is void because the
taxes were nob asscssed to the omer of the land on October 1st,
1914, the land belng assessed to licKenzle & Gibson, and 1t being
admitted That W. H. Barber had conveyances from the United States
Govennmsnt_down to himgell on that date. It is further admitted,
howe#er, that on Cctober lst, 1914, ¥cKenzie & Gibson were the
owners of standing timber growing and situsted upon these lands,
Section 2104 of the Code of Alabama of 1907 provideg: TIt is

the duty of every person liable to taxation in each election
precinet fo attend in verson before the assessor on the first day

of the appointment in the precinet of the taxpayer'!'s residence

end then and there render to the assessor, under oath, a full and

ot

igt of ll of the property of which he was the owner

compnlete

v



2,
+ + » on the Lirst day of COctbober of that year.” It is further
provided in section 2110 of the Code of 1907: ﬂIf.any taxpayer
refuses or falls %o meke guch rebturn as heveln required, or the
assessor be not satisfied with the correctness thereof, the
assesgsor shall, from the best informabtion he can obtain from
any source within his reach, make such anssessment of the proper~
ty and subjscts of taxation to be charged agsinst such bax ayer
as he may deem. just and lawlful.

If the owner of land fail to assess it, sureiy he cannot
be heard tc complain., The law imposes on him the duby to assess
his property for taxzation and if by reason of his failwvre to
comply with the law he suffers any injury it is submitied the

njury is brought upon himself and he should not be heard o

r s

complain against the injustice of o situabion created by himself.
If the owner of property fail to assessz it and some other person
comes in and makes the assessment, the law imposes no dutj on.
the tax assessor to dlscover vhether the person meking the ag-
gessment Is or is not the owner of the land. OCur Supremes Court
hes sald: "We find no case which warranbts the opinion bthat fhe
agsessor in accepting the property for tax asssessment %.s lmpoged
upon nim the duby or can exercise the right to determine for
himself the title of such property and.the true ownership as be-
tween contesting elaimants. This fg a mabber with which He can-
not be concerned., The assessﬁﬁnt of property by one in posses-
slon claiming ownership may prove of evidential value in the event

of litigation and thus congtitute important pight. Code 1907,

.o
&

par. 2830. To deny the petitioner the right to a

[#7]

sess his prop-
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erty would be to authorize the btax assessor to pass upon the
title to the real estabte and himself decide the true ownership.
Such an anomalous sibtuation was elearly not contemplated by
the legislabtive department in the establiskment of the office
of tax assessor.”

State vs. Leurendine, 199 Ala. 512;, 74 So. 1.

+. 45 admitbed tha®t W. H. Barber claimed to be the owner

i

of the lands involved. in this litigation on Ucbober lat, 1914,
and we cannot see how our copponents can answer the argument we
have just made to the effect that the duly was Imposed upon th
ovner Lo assess the lands for taxation, The delinguent decree
docket of the Probate Coart of Baldwin County relabting to the
sale of the lands in guestion for taxes 1s abtbached to Tthe agreed
atatement of facts. It is admitted that G. W. Humphrles, who

was Tthe faX collector at the time of the delinguency and sale of
these lands, will testify that he delivered this list of de-
Llinguentsa to the Probate Court and reported orally to ﬁhﬁ Probate
Cour% his inabilibty to collect the taxes charged against the
persons ligbed there without a sale of The lands described in

the delinguent list thus filed. The law in effect at the time
this veport was made read as follows: "The probate court of each
county 1ls empowered to order the sales of lands therein for the
payment of faxes assessed on such lands or against the owners
thercof when the tax collector shall report te the court that he
e vmable to collect the taxes asgessed against sueh land, ebe.”

In cur study in preparation of Tthis briefl we have read

meny cases dealing wilth tax titles, and we find 1t nowhere sbtated
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that the method adopbted by the tax collector of Baldwin County
in making up his book of delinguent taxpayers and reporﬁiLg pte
the Judge of.Probaté of Baldwin Counby i1s not in compliance with
law., The sectlon immedlately following that just quoted (SBection
193, Geheral Acts of 1915, page 4£060) provides how the delinguent
ool shall be made up, bubt there ls nothing in this section stat-
ing that the tax'collector shall report ih writing to the Judge
of Probate his insbllity to realize the taxes payable. Statbubes
are to be strictly construed, and vhere the title to property
1s dependent upon a sbatubory construotion it i1s submitbted that
mnder a statute reading as section 192 reads, that "the tax col~
lector shall report to the court that he was wnable to colleck

!

the taxes," the report made by G. W. Humphries, Tag., is com-

-

plisnce with the law and the title should not bhe held invaiid,

We presume our opponents will endeavor to establish that a report

in writing to this effect is reguired, bubt after a thorough search

we find no law to this effect.

 CONCTUSTON.

We stated at the outset of this brief that 1%t is our opine-

l..T %

on'tbe cross-complainant and respondent, A, M. DeCoudres, is
entitled td interest abt the rate of fifteen per cont Der annian
on the price ?aid.for the land, fifteen per cent on all taxes
subsequently pald by him, and a reasonable attorney's fee. Coun-

sel for each of the parties Lo this 1

bds

tigation have agreed that
ir the Court find that the solicitors for the crogsg~complainant

and respondent, A. M. DeCoudres, ave entitled to this attorneyts
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fee gsuch fee 1s to be fixed by the Court. If the Court find
that the Tax deed of A. M. DeCoudres is valld, Then cleariy we
are entitled to interest at the rate of fiffeen per cent on the
price pald and taxes subsequentlj pald and we are entiitled to a
reasonable attorney's fee. We stated at the beginning of This
brief that A. M. DeCoudres must be considered a complaining
party. We might cite numerous aubhority on this point, but we
believe 1t sufficient in this coﬁnection to eite Sloss~8heffield
Steel & Iron Company vs. Lollar, 170 Ala. 239, 54 So. 272, at
page 276. In the case Just cited our Supreme Court said, Iin part:
"The complainant invited the respondent into court for the pur-
pbse of having their conbroversy determined and settled and the
title to the land quietéd. The relief asked in the cross-bill
was affirmative and under our decisions in a statubory bill of
This character, in order to obtain such reliief, a cross-bill
with appropriabe averments was necessary.” The cowrt held that
the Chancellor erred when in decreeing a dismissal of the criginal
complaint he dismissed also the cross-bill.

For the comvenience of the Court we have had the interest
on the purchase price paid June 2nd, 1916, and on all subsequent
taxes, figured at The rates of twelve and fifteen per cent. Ve
attach these figures to our brief snd have identified them as
Exhibit "X." It has been agreed by the solicitors for the respech-
ive parties that the amounts set oub in Exhibit "A" to the agreed
statement of Tacts are the correct amounts showiﬁg the purchase

price pald on June 2nd, 1216, and all taxes sitbsequently paild by
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A, I, DeCoudres. The complainants and cross-respondents have
admitted that we are entitled to these amounts, and the only
guestion left Tfor the determination of the Court is the valldity
vel non of the tax deed and the question dependent upon such
validity or invalidity,- namely, the rate of inbterest allowable.

We respectfully submit that on the fachts and the law pre-
sented 1n this sult A. M. DeCoudres is entitled to fifteen per
cent on the purchase money'and Tifteen pér cent on baxes subse-
guently paid by him, and that he is further entitled to a reéson-
able attorney's fee to be fixed by this Henorable Court,

Regpectfully submitted,

Stevens, MeCorvey, MelLeod, Go & Turner,

Bsr/éj,/}wy/ < LS
== ,

Solicitors for I




Interesﬁ
November

Interest
Hovembher

Interest
November

Interest

Hovember-

Interast
Novenmber

Interest
Novernher

Tnterest
Novembser

Interest
Hovember

Interest

November

Interest
Novembar

Interest
Wovenber

Inberest
November

In%erest
Novenmber

Total interest,

Total prineipal,

Total principal and interest,

on $190.44

20th, 1930

on $169.04
S0th, 1930

on B259.20
20tn, 1930

ont $352.80
20%h, 1930

on §352.80
20th, 1930

on $I52.80
20th, 1930

on $352,80
20%th, 1930

on $352.80
20th, 1930

on $352,80
20th, 1930

on $552.80
20th, 1930

on $352.80
20th, 1930

on $352.80
20th, 31830

on $369.76

20th, 1930

EXHIBIT "X."

12% 15%

from June 2nd, 1816, to _ :
(14 yra.-5 mos.~18 das.}, -- §331.00 B4LB.22
from December 30th, 1916, %o
(13 yrs.-10 mos.-21 das.},~~ 281 .72 3b2.21
from Decerber 26th, 1919, o
(10 wre.-10 mos,-25 das.},-- 312,92 391.05
from December 30th, 1920, o
{9 yrs.-10 mos.-21 das.],-—~ 4319 .42 523.42
from December 24th, 19213‘to
(8 yre.~10 mos.,~-27 dag.},-~- 577 .38 471 BY
from December 25%th, 1922, to
{7 yrs.-10 mos,-26 das,},~--  335.04 418,31
from December 28th, 1923, to
{6 yrs.=10 mos.=-B3 dag.},-=- £292.26 564,95
from Lecember 15th, 1924, %o
(5 yre.~L1 mos.~-3 dag.},----  250.88 313.54
from Decewber 31sb, 1925, to
(4 yrs.-10 mos.~20 das.},~~~ 207 .04 258,68
from Lecember 23rd, 1926, to '
(3 yrs.-10 mos.~28 das.),~=-  185.70 206,982
from beceumber 12th, 1927, to
(2 yre.-11 mos.~-8 Qg e ) ymmme 124.24 155.51
from December 5lst, 1928, to :
(1 yr.-10 mos.mﬁﬁ-das.j,mm—é‘ 79.98 9% ,92
from December 19th, 1929, 50
{11l mos.,=2 dag.}, ===~=—=——- £0.90 51.14
~~~~~~~~~~~~~~~~~~~~~~~~ $3,218,48 $4,020.24

~~~~~~~~~~~~~~~~~~~~~~~~ »145.64  4,145.64

mmmmmmmmmmm 87,362,128  $3,163.88



¢ T. BARBER end TN THE CIROUIT COURT OF
ORENCE P. BARBER,

Complalinants,

LE
L
BALDWIN COUNTY, ALABALA.
va

A, M, LeG\JUUR“JQ and
JOHN BRASY,

IN BgUITY.

N Sk T e T Rt

9 ndants.

Come the Complainants in the above styled cause and
amend their bill of complaint so that the same shall resd as
follows:

Come Leo T. Barber and Florsnce P. Barber, Complainants
in the above sbtyled ceuse snd humbly complaining against 4. M. De-
Cdﬁﬁres and John Bxacy; respectlfuily: |

FIRST

That your Complainents are each over thé age of swenty-
one yvears and residenis of lMoultrie, Geargia; that the sald 4. i,
DeCoudres is over the age of twenty~one years &nd a resident of
Gook County., Illincis, ELS poat office aaafess being 712 Clark Street,
Evaﬁston, Illincis; that John Drasgy is aver the age of twenty-one
vears and a nsn"resideﬁt of the State of Alabama, his post office
address and place of residénce veing 4741 N, Western Avenue, Ghiéago,
Tilinois. |

SECOND:

T#aﬁ your'Complainanrs are the owners of and are in the
actual, peac@the posseasion of the following described 1and, situétéd
the County |of Baldﬁin, State of Alabams, ever claiming té own the

sama,'towwit:;

iqe Hortheast guaruur of Southwest quartser, South

a1 of Southwesk guarter and Northwest quarter of
icuthgust’quu$uer o? section twenty-five, Township

four South, Raﬁge five Zast;

Zast hall of Northwest cuarier of Section thirty-
five, Township four South, Range five Rasgt;



&411 of Section one;

Southeast quarter of Northeast quarter, Wesy half

of Northeast querter, Sast half of Northwest quarter,
East bhalf of Southwest quarier and Southeast quarter
of Section two;

Southwest quarter of Northeast quarter, West hall. of
Southeast gquarter and West helf, (except ten acres
described as follows: Beglnning at the one-halfl
gection point on the North boundary line of Section
three, Township five South, Range five ZEast, Baldwin
County, Alabama, run ¥West ten chains to & stake;
thence South ften chains to a stake; thence Zast ten
chaing to a stake on the one-half section line, thence
‘Worth ten chains to place of beginning, contalning ten
aeres and being in Section three, Township five Scuth,
Range five East, Baldwin Jounty, Alabama,) of Section
three;

Southwest guarter, South hail of Worthwest quarter and
Rast hall of Section four; : '

Hest helf of Hast half and West half of Section five;
Southeast quarier, Southwest cugrter of Northeast
guarter, fest hall of Forthwest quarter, Southwest
quar ter of Norithwest quarter and orthwest gquarter
of Southwest quarter of Seetlion six;

Northwest gusrter of Wortheast guarter of Section
eight;

Forthwest quarter of Section twelve;
A1l in Township five Scuth, Range Tive East.
THIRD:

That the said Defendants clalm opr are reputed fo claim
some right, title or interest in, or encumbrance upen the above
described lands, or Some'part thereol, and your Gomplainants call
upon them and eaech of them to set Torth and Specify'his title,
claim,.interest o1 encumbrance upon the same and how and by what
instrument, or instruments, the same is derived or erealed,

FQURTH:

Thet no suit is pending to enforce or test the validity

of such title, claim or encumbrance upon the said lands, or any part

thereof.



Wherefore Complainents pray this Honorsble Court will
take jurisdiction of the cause made by this bill of complaint and
make the said 4. M. DeCoudres and John Br@éy party Befendants to
this biil of.camplaint and by appropriate process regquire them . to
plead, answer or demur to bthe same within thé time and under The
penaliies prescribed by law and the practice of this Honorable Court.

Complainants further pray that upon a final hearing of
thecause made by this bill of complaini, this Honorable Court will
oréer and decree that the said Defendants, 4. M. DeCoudres and John
Brasy and esach of them, have no right, title or interest ium, or
encumbrance upon Tthe said lands or any part thereof, and that Tthe
title tc the said propexty be guieted and establislisd in these
Complainants as against the said A. M. Defoudres and John Brasy, and
that the said A. M. Deéoudras and John Brasy be Torever enjoined from
asserting, or attempiing fto assert, irom claiming, or attempbting to
claim any right, title or interest in, lien or enoumbrance upon the
said laﬁd, or any part thereof, and Complainants further pray far

such other, further or different reliefl as in equity they shall be

S e

Solicltors Tor Complainants.

entitied to receive ian the premises,

F00T NOTE:

The Defendants éfé reguired to.answer every allegation
of the foregoing bIill of compleint, paragraphs first to fourth,
inclusive, but not under oath. Oath being hereby expressly walved.

Y,

¥olicitors for Complainants.




STATE OF ALAB MA)

BALDWIN COUNTY )
Before me, the undersigned Motary Public, in and for

said Sounty, in said State,.this day personally appaaﬁed Wa Co

Beebe, who 1ls known %o me and who belng by ne duly sworn, deposes

and says, that he is attorney for CTomplainants 1ln the foregolng

" bill of complaint of Leo T. Barber and\?lorence P. Barver against

A, T, DeGoudﬁes and John Brasy in the Cirouldd Gourt of Baldwin County,

Alabama, in equity, and thai A. E,-Eeﬁoﬁﬁres, defendant nemed therein

ig a non-resident al the State of Al&%wma, his posﬁ office address

being 712 Clark 3treet, Hvanston, leinéis; and is over the age of

twenty-one years; that John Brasy defendant ﬁamed therein is & nomn-

resident of the State of Alavama, his post office address being 4741

. Western Avenue, Chicage, Illinois, and is over the age of tweniy-
fd
Sworn to and subscribed belfore me on this the_m__gzmwﬂ_

day of M . 1930,

One Years.

Kotary Trublic, Baldwin County,
adabama.




- BAY MINETTE, ALA. (/)

f}’ - /\\w: .
s///[ G}m f{;w% A, (Jg_/)/i/ -
THE BALDWIN TIMES

PUBLISHED IN THE LAND OF THE GOLDEN SA" ['SUMA

3
NCM,? 'L/\.__,g» Qﬂ SUBSCRIPTION $2.00 PER YEAR IN ADVANCE
ADVERTISING RATES GIVEN ON AFPLICATION

’ —— ﬁfm*'




——

R. B, VAIL

ERITOR AND PROPRIETCR

It being: ndad to appear in the abova.
i_"styled ca.use,fmm the affidavit of W
“Atterney for the Complain-,
A. M, DeCoudres, Defendant

THE BALDWIN TIMES

PUBLISHED IN THE LAND OF THE GOLDEN SATSUMA

SUBSCRIFPTION $2,00 PERYEAR IN AbVANCE
ADVERTISING RATES GIVEN ON APPLICATION

- Bay MINETTE, ALA.

TN ALFIDAVIT OF PUBLICATION

STATE OF ALABAMA,

bding duly sworn, deposes and says that he is
the PUBLISHER of THE BALDWIN TIMES, = Weekly Newspaper published at Bay

Minette,, Baldwin County, Alabama; that $he notice hereto attached of __

g @%ﬂz—rca@ 97@@%1 M

.L,,_f__w_m*m P _-__.'74;.

i '”929 last ot |

Vs

| nis failure to_so do at the" expiration ‘
4ot thirty clays “from said cdte, a xﬁacrr.e ¢
pro <Confessy’ be taken against him. -
1 and it iy further ordered, a.djudged
and decresd tha.t the Register of -this ]
Coult have this order. pubhshed forth-
; The Baldwin “Timées, & news-

: County,” _Alabama onice & weel for
four" consecumve weeks and that  le

E\“

Vol

a§°-r Fublished t Bay 1 Minette, Bald- | Was published in said Newspaper for _....{g_ consecutive weeks in the following

§

No.

k Vol

Vol

r\.fAttorne%s foi. Oomﬂb&naﬂ&-swo‘r“‘mfore the undersigned this .

Vol

No.

i

No.

@ K

)ublishgr.

Bl e
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LEC T. BARBER and FLORENCE IN THE GIRCUIT COURT OF

P. BARBER, L

Complainants, -
' BATDWIN COUNTY, ALABAMA.

Ve :

A, M, DeCOUDHES ang JOEN
BRASY,

IN EQUITY.

O P B T e T B

Befendants,

Come the Complainants and Cross-Respondents in the
above styled cause and demur to the cross bill of A, If. DeCoudres
and a8 grounds of demurrer say: _

There is no equity in tha‘said eross bill.

4nd the said Complainente, without waiviﬁg the foregoing
demurrer, but insisting upon the same now ansﬁer the sai& ero ss
bill end say that they deny every allegation mede in the said
-eross bill not arfirmatively admitted and allagad.in their bill
as amended and demand sﬁrist praof thereof.

And further answezing said eross bill say that the
Defendant, A. M. BeGouéres, claims title to the said property
under and by virtue of a Tax Sale on, fto-wit: June 2, 1316;
that the Tex Sale is invalid in that the said lands were assessed
to MeKenzie and Gibson; that MBﬁﬁhzig and Gibson were not the
owners of the said lands at the said time, the said lands were
assessed to them; that seid sale was also invalid because notice
af‘gelinqnency gnd tﬁe pendeney of proceedings to sell,ééii
1aé§s was not given in the manner requifed'by'1&@;'that‘the said

sale was also invalid because the seld sale wes not advertised
for the time &nd in the manner requirsd by law; that the saild sale
was alse invalid because the Tax CGollsctor did not mele é report
to the Probate Court that he was unable to collect the taxes
assessed against suech lands, or the owner thereof without a sale

of such lands; that the sald sale and any deed executed thereunder



is wholly invelld for thé refsons anpove ss% qut and this Com~
plainant is the owner of the s8id lands and is in pessessiah
thereof; that they;aid A.'M; DeCoudres ig not in possession
~of the seid lands and has not heen in possession of said lands
at any time under the said Tax Sale and deed, but bthese Com—
plainants and those through whom he clalms, have, at all times,
since said sale, been in the continuous possession of said lands.
And further answering the seid cross bill say that the
sald Defendant, 4, M. DeCoudres, claims title to the lands
descrived in the Bill of Complaint under and by virtue of a
Tax Sale on, to-wit: June 2nd, 1916;. that at the time of the
sale of the said lands for tgxes, one W. D. COwens was the
owner of the gaid lands; that the said W, Ds Owens was, aﬁ the
time Qf\ﬁhe sai& gale, in possassion.df the said lands and re-
mained in possession of the said lands continuously unbil
llay 22, 1922, on which said date he sold the said lands to
your ﬂoﬁplainants, who immediately went into possession of the
said lands and have remained in continuous @Gssassibn.ef the
said lands o and inaluding the date of the filing of their Bill
in this cause and %o and indluding this date; that they are the
vendees of the said W. D. Owens, who Waé the owner of the saigd
lands at the time of the said sale and that they and the said
W. D. Owens have been in the continuous peossession of the said
lands Trom the date of the said sale %o this dates |
Complainants offer o pay suech sum a$ this court shall as-—.
aseriain the Eafendﬁnﬁ, A M; Beloudres, is entitled te for costs
and taxes pald by him with intereat therson sllowable by lasw, and -
any and all sums which ﬁhis.aoumt shall deareg} i£ this court
shall Lind the seld Tex Sale and deed invalid; or, if this couri
shall find the Tax Sale wvalid the Gémglainanﬁa move the court
s aéeertain,the amount paid by the purchaser, 4. M, DeCoudres,

2t the sale Tor such faxes and of the taxes su bsequently paid



by the saild purchaser, together with fifteen percent intereét
thereon and é reagonable attorneyts fee for erass~com§lainaﬁtfa
attorneys for bringing this cross SQit and that judgment for

the amount so ascertained be rendered in Tavor of the cross
complainant, and that the said judgment be deelared a lien

on the sald lands againet this Defendant and that upon the
payment of the said amcunt into court as prevideé for under
bection 3108 of the Code 1923, judgment be rendered Tor ithe

sald lends and that these cross~defendants be given the benefit

of said Seetion,

ke gRicl o

At%orreys for Gomplainants,




0 1, BARR'R AND
FLORTINCE . BiRBTR,

Comnlginants,

I 7HE CIRCUID CoUxal CF

=

Ae 1T, DeCOUIRES, BALDWIY COUNTY, aALaballa.

Mo 8 i R e g i e e My Nt

TN ZOUIPY N0, & o/ :

—

Respondent.

Comes now Ths zespondent, snd demurs to the bill
of comnlaint, upon the following ground, viz:

Said bill is without ecguity.

k.
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‘Solilcitors for Zesnondent
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LEO T. BARBER AND
FLORENCE P. BARBER,
Complainants, |
-V 5 I THT CIRCUIT COURT OF

Ao U TECOUIRES, BALDFIN COUNTY, ALABANA.

!
)
)
)
)
)
]
)
)
)

Respondent. IN EQUITY. KO.

Comes now the Respondent snd demurs To the amended
bill of complaint, upon the,fdllowing seﬁarate and several
grounds, VlZ" | |

1. Fhe bill is w1thout equlty.

5. uwhe bill does not aver that the respondent claims,
or is reputed to claim, some right, title, intersst in or
encumbrance upon the 1an&s described in the billl. -

Be sne bill is 1ndeflalte for thax it doms not gppear
upon what 1andsithe‘respon&eﬂt clalms or is renutea %o claimn,
some right, Title, interest in or encumbrance. |

4, vhe respondent demurs to the third paragraph of the
$he complaint for that it does not show upon what lands the

respondent claims ¥RmE Or 1is reputed to claim, some right,

%Emﬁf ce J%QWU%JT?“N‘VéL?wwféf
T iref _ ngzr{§é§2*if\»v4<iﬂ\r~ub .
/W‘Kq,d Mﬁﬁm %‘Jw& //{Q/)L./f -.x W&‘_

_‘a;rgﬁ,aztsﬁvxﬁﬁwﬁlﬂﬁ-‘f 457’5011c1t0rs io? Respondent.

5;* title or interest in or e
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Leo T. Barber and Florence P. |

Barber, ' {

Complainants, ,

IN THE CIRCUIT COURT COF

BAIDWIN COUNTY, ALABAMA,
IN EQUITY.

Sromcrf paneg

A+ Ms DeCoudres and John
Brasy,

.Defendants.

Come the Complainants in the above styled ecause and amend
their bill of complaint so that the same shall read as follows:

Come Leo T. Barber and Florence P. Barber, Complainants
- in the above styled cause and humbly somplaining agsinst A, M.
Peloudres and John Bracy, respectfully:

FIRST:

That your Complainants are each over the age of twenty~
oné years and residents of Moultrie, Georgis; that the said A. M.
DeCoudres is over the age of twenty-one years and s resident
of Cook County, Illinois, his post office address being ?13
Clark Street, Evanston, Illinoisy that John Bracy is over the
ege of tweniy-one years and a non-resident of the State of'Alan
bame, his post office address and.place of residence being 4741
¥. Western Avenue, Chieago, Tllinois.

SECI ND:

That your Complainants are the owmers of and are in the ae-
tual, peaceable possession of the following described lgnd, sit-
ueted in the County of Baldwin, State of Alabama, ever claiming
to own the same, to-wit:

The Northeast quarter of Southwest quarter, South half

of Southwest guarter and Nombhwest querier of Southeast

guarter of Section twenbty-five, Township four South,

Range five east; -

All of Section one;

Southeast quarter of Northeast quarter, West half of

Northeast quarter, East half of Northwest quarter, East

half of Southwest quarter and Southeast guarter of Section

two; ) : - :

Southwest quarter of Northeest quarter, West half of South~

east quarter and West helf, (except ten acres described

as follows: Beginming at the one-half section point on

the North boundery line of Section three, Towhd&ip five

South, Renge five Bast; Baldwin County, Alabawa, run

West bthen chains 0 a stake; thence South ten chains 1o

a stake; thence Bast ten chains tc a stake on theone-
helf section line, thence North ten chains fc place of be-

Sinning, eonteining ten scres and being in Section three
H



Township five South, Remge five Bast, Baldwin County,
Alabama,]} of Section three;

Southwest guarter, South half of Northwest quarier ang
East half of Section four:

West half of FEast helf and West half of Section five;

Bouthesst quarter, Southwest guarier of Northeast

guaerter, East half of Northwest guarter, Southwest

quarter of Northwest cuariter and Northwest guarter of

Southwest quarter of Secblon six; -

Rorthwest guarter of Northeast quarter of Section eight;

Northwest quarter'of Section twelve;

All in Township five Bouth, Range five East.

THIRD:

That the seid Defendents cleim or are reputed %o claim

some right, title or interest in, or encumbrance upon

the above deseribed lands, or some part thereof, and

your Coemplainants callupon them and each of them to set

Torth and speeify his title, claim, inteérest or enecum-

brance upon %the seme and how and by whet instrument, or

instruments, the same is derived or created.
FOURTH:

That no suit is pending %o enfoerce or test the valldity

of such title, claim or eneumbrance upon the said lands,

or any part thereof.

Wherefore Complainants pray this Honorable Court will take
jurisdiction of the cause made by this bill of Complaint and mske
the said A. M. Deloudres and John Bracy perty Uefendants to
this bill of Complaint and by eppropriate process reguire then
o plead, answer or demur 3¢ the seme within the time and under
the penalties preseribed by law end the practice of ihils
Honorable Gourt.

Complainants further prey that upon e final hearing of the
cause made by this v1ll of compleint, this Honorable Court will
order and decree thab the said Defendants, A, M. DeCoudres
and Jehn Brasy and esch of them, have no right, title or interest
in, or encumbrance upon the said lands or amny part thereof, and
that the title to the saié property be guieted end established
in these Complainants as againéﬁ the gaid A. WM. DeCouvlres and

Johr Brasy, esnd that the said A. M. DeGoudres and John Bresy

be forever enjolined from asserting, or atdempliing to ass@rt, from

¢laiming, or attempiing to claim eny right, title or interest



in, lien or encumbrance upon the said land,or any part thereéf,
and Complainants further pray for such other, further or daifr-
ferent relief as in equity they shell be entitled to reeéive in
the premises.

_BEEBE & HALL . |
Sodicitors for Compleinan ts.

"FOOT NOTE: |

| The Defendants are required to answer every allegation of
the forezoing bill of compleint, peragraphs first teo fourth,
inclusive, but not under ocath. UYath being hereby empressly

WaiVed.

_BEEEE & HAIL

Solicitors foT OOMplainants.

FILED Mereh 17, 1930.
T. W. Riehersen, Register.



Leo T. Barber and Florence |
P. Barber, - {
Complainants, IN THE CIRCUIT COURT OF BALD=
: i WIN COUNTY, ALABAMA ,=e=w=mw- IN
A. 1. DeCoudres, ’ H
befendant. i

Comes the Qamp_lainants in the above styled cause and emend
their bill of complaint so that the same shall read as follows:
Comes Leo T. Barber and Floreunce P. Barber respectfully shows
unte your Honor, and humbly complaining againgt A. U. DeCoudres
as folilows:

FIRST:

That your Complainants are each over the age of twenty-one
years and residents of Moultrie, Georgia; that the said A. M.
Deloudres is over the age of tweniy-one years and & resident of
Gook Gounty, Illinoisg his post offiee address being 712 Clark
Street, Evanston, Illinois.

| SECOND : -

?hat your Complainants ave the owners of and are in the
aetuai, peaceable possession of the fellowing degeribed lands,
situateﬁ in the County of Baldwin, State of Algbeams, ever claim=-
ing to own the same, to-wit:

The Northeast gquarter of Southwest quarter, South half of

southwest quarter and Northwest quarder of Southeast quar-

ter of Section twenty-five, Township four South, Range
five East; Eest half of Northwest quarter of Section
thirty~five, towhdip four South, Range five East;

A1l of Sscetion One;

Southeass guarter of Northeast quarfer, West half of

Northeast quarter, West half of Northeast quarter, Easi

helf of Northwest quarter, East half of Southwest quarter

end Southeast gquarier of Section twoj |

Southwest quarter of Northeast quarter, West half of

Southesst quarter end West helf, {except ten acres de-

seribed as follows: Beginning &t the ome-~half section

point on the North boundary lim of Section three, Town-
ship five South, Range five East, Baldwin Uounty, Ale-
beme, run West ten chains to & stake; themee South ten
ehains to a place of beginning, comtaluing ten acres and

being in Seetion three, Township five South, Range five
Egst, Baldwin Gounty, Alabama,) of Section three;

Southwest quarter, Scuth half of Northwest gquarter and
Weet half of East half and West jhalf of Section five;




. Southeast quarier, Southwest quarter of Northeast guarter,”
East half of Northwest guarter Southwest gquarter of North-
weat quarter and Northwest guarter of Southwest quarter
of Seetion asix;

Northwest guarter of Northeast éuarter of Section eight;

Northwest quarter of Section twelve, All in Township five

South, Renge five East.

7 THIRD:

That the.said defendant elaims or is repuied to‘claim gome
right, title or interest im, or encumbranece upon the ebove de-
seribed lands, or some part thereof, and your Compleinents call
upon him to set forth end speeify his title, claim, iﬁte?esf or
encumbrance upén the seme end how and by wheat instrument the
same is derived and created. |

BOURTH:

That no suit is pending to enforee or test the validity of
such title, elaim or encumbrance upen the sald lands, or eny
part thereotf.

Wherefore 1$am@1ainants pray this Honorable Cour$% will take
jurisdietien of the ceuse made by this bill of eamplaiﬁt and
make the said A. M. DeCoudres a party ﬁefandant to this bill éf
complaint and by eppropriate proecess reguire him to plead, answer
or demur 1o the same within the time and'unﬂer'the penalties
preseribed by lew and the practice of this Honorable Courtd.

Gompleinents further pray that upen a final hearing of the
cause made by this bill of complaint, this Honorable Uourt will
order and decree that the sald Defendent, A. M. DeCoudres has
no right, title or interest im, oT encumbrance upon the seid
lends, or any part thereof, and that the title to the said prop-
erty be quieted and established in these complainentis as against
the said A. M. DeGoudres, and thebt the sald A. M. DeCoudres be
forevér enjoined from asserting, or attempting to assert, from
claiming, or attempting to claim any right, title or interes%y

in, lien or encumbrance upon the said land, or any part thereol,

and Complainemts further prgy for such other, further or different



relief as in equity they shall be ehtitleifﬁo receive in the
;

premises, R
£

BEBBE & HALL
Solicitors for Vompliainants.

Foot Note: _ :

The Defendant is required to enswer e%efy alle gation of the
foregoing-E111 of eomplaint, paragraphs first to fourth, in-
élusive, but not under oath. Oath being hereby expressly
Waived._ |

BEEBE & HALL o
Solieitors for Compleainants. .

Filed September 18, 1929,
T. W, Richerson, Register.

A M oar wam owme owe oo e
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Wherefore Complainants pray this Honorable Court will

take jurisdiction of the cause made by this bill of ocmplaint and

make the said A. M. DeCoudres and John Bracy pariy Defendants to
this ©1ll of compleint and by appropriate process require them to
plead, answer or demur to the same within the time and under the
penalties prescribed by law and the practioé cf this Heonorable Court.
Complainents further pray that upon a final hearing of
the cause msede by fhis bill of complaint, this Fonorable Court will
oréer and decree that the said Defendants, 4. M. DeCoudres and John
Brasy and each of them, have no right,.tiﬁle or interest in, or
encunmbrance upon the said lands or any part thereof, and that the
title to the ssid property be quieted and established in these
Complainants ag-againstnthe said L. M. DeCoudres and John Brasy, and
that the said A. M. DeCoudres and John Brasy be forever enjoined from
asserting, or attempting to assert, from claiming, or attempting to
claim any right, title or interest in, lien.of encunmbrance upcn'the
said land, or any pari thereof, and Complainants further pray for
such dther, further or differénﬁ relief as in equity they shall he

e1titled to receive in the premises.

TEBE & HALL
SOLICITORS TOR COMPLAINANTS.

FOOT NOTE:

: B The Defendants are vequlred to answer every allegatlon
of tﬁe foreg01ng bill of complaznt, paragraphs Tirst to fourth,
1nclus1ve, but not under oath. Oath being hereby expressly waived,

BEEBE & HATL
SOLICITORS FOR COMPLATNANTS.
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LE0. T. BAHBER and
FLORENCE P. BARBER,
Complainants,
IN THE CIRCUIT CCWRT COF
vs
_ BATLDWIN COUNTY, ALABAMA,
A, M., DeCOUDRES and

IN EQUITY.
JOHN BRASY, |
Defendants. {

GOmé the Complainants in the abqve'styled cause and
amend their biil of complaint so that the same shall read as
Tollows:

Come Leo. T. Barber and Florence P. Barber, Complainants
in the above styled cause and humbly complaining ageinst &, M. De-
Goudres and John Bracy, fespectfully:

~ PIRST:

That your Complainants are esach over the age of itwenty-
one years and residents of Moulbrie, Georgia; that the said A. I
DeCoudres &s over the age of twenty-one years and a resident of
Cook County, Illinois,-his post office address being 712 Clark Street,
Zvanston, Illinois; that John Brasy is over the age of twenty-one
lears’ and 2 non-resident of the State of Alabema, his post office
- address and place of residence bdeing 4?&1 N. Western Avenue, Chiczgo,
Iilinois.

LCOND:
That your Complainants are the owners of and are in the

- @etual, peaceable possession of the following described land, situated

A S o SR it
o

"in %we County of Baldwin, State of Alabama, ever claiming to own the

The NWorthwest quarter of Southwes$ gquarter, South
half of Southwest quarter snd Northwest quarter of

. | §outheast quarter of Section tweniy-five, Towaship
four Scuth, Range five Zast;

Zast half of Norihwest guarter of Section thirty-

five, Township four South, Fange five Zast;
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Complalinants further pray Thatb u§@3 a Tinal hea aring af
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the couse mads by this Bill of vompleint, this Honorebls Court will

erder and decree that the sald Delendands, i. I, DeCoudres snd John

5,

Brasy and essh of them, héve no right, title or interest in, or

{4 lsunds or any part thersof, snd LLa@ the

endumbrencs upon the es
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ing the execution of the deed, excepih: (a) They maintain that
the Tax Sale is void because the notice of the sale Was not given
for the length of time i‘equired by statube, the firsy pu‘blieati@n
of such sale being on May 4th, 1916, end the sale being held on
| J‘une 2nd, 1916; (b) They meintain that the tax sale is further
void for the r-e&éaﬁ that noticse Qf_ delinguency was not given to
w. 0. Gibson end R. D. McKenzie, members of the par‘bnership;ef |
MeKenzie & Glhsan, whom the lands w Mjre assessed, notice,havin .
been givan _1;0 S. Ec enzie rmly, (e} They further meidtain that ’
the tax sale 1s void beeause the taxes were not assessed to the |
owners of the lend on October 1lst, 1914, the said land being as-
sessed to NcKenzie & Gibson and W. H. Barber is admitted to have
_mésne conveyé.nces from the United §tates Government dowm to him-
self to the lands made the subject of this sult on said date; it
is i‘urthér admitted that on Octeber lst, 1914, McKenzie & Gibson
were the owners of standing timber growing and situvated upon the
said lands; that no assessmemt of the btimber separate and apart
from ﬁhe land was 'maée.e; that the deed frgm’ Jennings Naval Stores
company te W. He Barber was filed for record E‘ebrimry a5, 1915,
and the can'siﬁeration recited therein was One Hmdred pellars
($100,00)3 that s, P, Kf{e}genzie,. R. D. HcKenzie‘ and W. O, Gibson
conveved the lands t0 Jennings Nevel gtores Gompany on March 30; _
1914, by deed filed for record 1n the office of the Judge of Pro~
bate of Baldwin CGounty, Alsbesma, May lst, 1914; thael 4. M. DeCoudres
hes paid texes on the said lands, including the purchase momey, in
amounts and at times specified in Bxhibit "A" hereto attacheds
{d} That the attached Exhibit "B® is a ﬁrué, oorrect and complete
certified eopy of Beliﬁqﬁen‘b ﬁéeiﬁ'ee Docket of the Probate Court eof
Baldwin County insefap as the same relates %o the sale of the lands
 in gquestien for taxes, and that sueh comprises the record of said
ecourt relative %o such sale as made out by the Tax Gollector and
Probate Judge as said docket shows.

Subjeet to all legel objections as to adaissibility and

(page twol



competeney, Complainents admit that G. W. Humphries, who was the
Tax Collector at the time of the delinguency and aale'ef such lands
for taxes, will tes#ify‘that he delivered such 1list of delinguents
%o the Prebate gourt and reporited orally that ﬁe was unable to col~
lect the taxes thereon Wiﬁhﬁﬁﬁ a sale of the lands described in the
delinquent list thus filed. |

That the attached Exhibit "G® is e certified copy of the
assessmentlef taxes on real estate aﬁd"persemal_praperty in the
County of Baldwin, State of glabema, for the year 1915, Volume 1.
page 163, showing the lands mede the subject of this suit assessed
to McKenzie & Gibson. | o )

Thet the attached HExhibit "D* is a certified copy setting
.out a copy of the notice of the Tax éaileetcrfs sale of the lands
made the subject of this sult essessed against lcKenzie & Gibson,

These exhibits herein mentioned should ﬁe considered in
eenﬁeetian'with the.Tax peed attached To the Creoss Bill and the
Answer of the Resgon&ent and Gross Complainants, which is marked
Hxhibit A" to said Answer and Cross Bill.

ﬁ it is further agreed vetween the parties that the éourt
render a decree for the Complainants quieting the title of Complain~
ants against Respondent for the land deseribed in the Bill of Com~=
plaint with a lien thereen in favor of the Defendant, A. M. De-
Goudres, for sueh_pu?ehaSe.mﬂneyg taxes, inﬁeresn and easts,line
cluding a reasonable aitorneytls fee; if the court shall ﬁeteﬁmine
the Cross ¢omplainants and Be;poﬁdent'are entitled to sueh attor-
ney's fee, the court shall fix the fee.

) It is further agreed by end between the parties hereto
that the emount which the court shall determine is owed by the Com~
plainants to the Cross Complainant and Respondent shall be paid
within sixty days after the decree, and that if the smount thus
determined be not paid within such sixty days, bthe Respondent and
¢ross Complainants shall have the lands free from any elaim of
right or title on the parﬁ of the Complainanits and Cross Respond-

{page three)



ent, and Fhet this shall be incorporated in the decree of the

court. _
IN WITNESS WHEREOF, the parties hereto have hersunto

set their Eands‘and seals, by their solicitors thereunte duly

suthorized.

BEEBE & HALL,

BY WWOM {sm}
5’ %MM . (su,.m

STEVENS, NeCORVEY, IfcLEOD, GO0DE & TURITER,

By @%a@?W (SEAL)

{page four)



EXHTBIT ®Aw,

Purchase Price Pald June S, 1918,

Taxes 1916
" 1919
" 1020
"o 1gel
® 1922
n 1923
" 1924
" 1925
" 1926
" 1927
" 1988
® 1929

Paid December 30,

L4
L]
34

.

'

"
o
E: 4

"

b} 1

26?
30,
24,
&5,
28,
18,
31,
33?
18,
31,

19,

1916,
191@;
1920,
1921,
1s82,
1988,
1924,
1925,
19826,
1987,
1928,
1930,

$190 .44
169,04
239 .20
B52 80
552,80
552,80
S5 80
552.80
552,80
352480
3582 .80
852480

369.28



Tl it

List of neal mstate in Beat No. 7, Baldéwin County, Alabams, which
Taxes for A.L., 1915, sre uellnquent Due and Unpald. Dellnquent
bocket #10, B, Page 40. :

To whom Assessed:
State VS, reKenzie & Gipson, by S.F.McKenzie.

Dellnquent uandS*-UeSGflpt10ﬁu o ,

% of SWE £y NEZ of 8WE, NW: of SEZ Sec. 25, T 4 8, H B H.
Ez of Nwg, Sec. 35, T4 S, E 2 E. :
All Sec. 1, Y 53, r 5 ﬁ,

% of Nﬁi S5 of NEZ, a of W& and Skt Sac 2, T58, R 5F

Wi of NE =, hg, W5 of SEL Sec. 3, T 58, B 5 ﬁ,

E‘l‘ EJ Qf Nw.g:, 81 Sec. 4, iy 5 l:}, " 5 E
ww of Nn g, WE of ::E SEC. 5, T 5 s, R 5 %, |
Swi-of Nﬁ&, NEZ of Nw: ‘% of NWr, NW: of 5W, QE% 5eGe 6,
T 5 S5, 0 B E;
NwW% of NEL, b&é or NE% Sec. 8, T 538, » B m,
Begn 717 f£t. & from N# cor. of Nwi Sec. 36, T 4 5, ® B H,
run E 486 £, 5 4280 I't. W 486 I't, N. 420 £, ta begn Sec., 36,
T4 5, R & E. ‘
NWx Sec, 12, T 5 &8, R 5 E.

Itenized Account: 50

State Tax 74, 8150

Gounty Tax D7.85

Interest, , D.76 178.41

ASSessor's Fes . « 50

Collector's Fee : ‘ . B0

Serving Notice + 25

Levy _ ' : « 50

issuing Notice : « 50

begree _ 200 27D

Tax Commissionerts Feas :

Printer's Fee 8,28
190,44

{Zndorsement--Sold To
A.M. DeCGoudres, 6/3/18)~8nt.

Gollecterts neturn:
The within notice was executed by on S.F.lMcKenzie, this 22nd
day of March, 1918.
G.W.Humphries,
Tax Collector, Baldwin bounty.
. Per hobverts,
veputy Yasx CGollector,

necres of pale:
The state of salsbama, ¢ Gours of Probate, 171th @ay of April,i9l1s
Baldwin Gounity. { Present, Hon. J. H H.Smith, Judge.

It sppearing 4o the Court th&u Taxes have been sssessed a-
gainst the Person mentioned in this Cause, %o the amount of One
‘hundrsd seventy-eight & 41/100 dellars, for The years 1915, and
that the sesme are still due and unpaid; and it further appearing
‘that notice of this proceeding has been given, as required by law,
and that no valid defense hasz been interposed mgainst the sale
of such resl estate for the payment of the taxes: It is there-
fore ordered, adjudged and decresd by the Gourt, that the State of
Alabamg has a lien for the payment of said ancunt and for the addi-
tional sum of ‘Two and 75/100 dollars, for Fees, Uharges and Gosts
in this behalf lawiully incurreﬁ on the following desceribed real
ﬁs_tatei to-wit:

Sy gf sw¥, nexr of swg nwz of sef Seo, 25, T 4 8, H 5 k;

“e¥ of nwi Sec. 53, T 48, ﬁ 5 E; 411 Sec, 1, ¥ 5 &, K b E; nwiof -



ne%, s5 of neé, ed of wi & sex Sec. 2, 1 B 5, & 5 E; swi of nes,
wi, Wi of ses, Sec, &, T 55, & 5 Ej ne%, s of nw% s% sec. 4,
] 5 8, 8 % b; w; of neé, w§, wt of ses seeo, 5, T 58, R 5 E;
swi of nex, ne* of nes, st of nwk, nwg of swg, seg Sec. 8, T 5 5,
k 5 E; nwi of nei, ser of nex, aeu. 8, %958, R b §;

_Begn 717 fta E from nw cor. of nwﬁ Sec¢, 36, T £ 8, n 5 E,
run E 486 ft. 8 420 4. w 486 ft., N 480 £t. to begn, sSec. 36,
T & 3, K B B; ﬁW% sec. 18, 1 5 8, n B E.

It is further ordered, adjudged and decreed by the Gourt
that sald real Estate, or s0 much thereof as mey be necessary,
be sold for the paymenit of said Dellnguent Taxes, and of said
Fees, Charges and veosts, and of the kxpenses of such ocale.

J.H.H.8mith, Judge of rrobate.

The state of Alabsma,
gounty of Beldwin. ? Probate Court.:

I, Gew.Humphries, Judge of the Frovate Court for saild county
in said State, and Gustodian of all of the wecords and Files there~
of, hereby certify that the above and foregoing is a true, correct
and complete copy of Lelinguent Locket entry state vs. ucpenzle &
Glbson, as the same gppears of record in uvelinguent vocket #10B,at
page 40, now on file in the offige of Judge of Frobate Court of
Baldwin Co., Ala,

Witness my hand and the seal of said Court, thig 16th day of
september, A.b., 1930,

udge of rrobate Gourt,
Baldwin vounty, Alabama,



2y ot &

Assessment of Taxes on seal nstate and rersonal rroperiy in the
County of Baldwin, State of Alabama, for the year 1910, voluwe #1,
Page #1683, ‘

Gateswood & Holmens bBeat #7.

Names of rariiecs Assessed;~
serenzie and Gipson, by S.+&.hckenzie,

Line #27, Assassument #141.

Lands~wbescx1ﬁtion:é -
5% of swi, ney of swi, nwg of sei Sec B85, T 4 8, kK 5 e;
Ef of nwi seec. 35, © 4 85, B b K;

All S€C. l, Y 5 8, R © BE; > |
Nwircf neg, % of neg, e of wf and sed Sec 2, " 5 3, R 5 E;
of nei, w w~ of set sec, 3, ¥ 5 Su R 5 B
Ne %, 8% of nwi, % Sec. 4, P“ 55, nd Ej
W& of nex, wé, w% of sez 58C. 5, T 5 é, A5 By
Swg of nex, ner of nwy, Sg of nwsz, nwﬁ of sws, sei sec. B,
193, HOE; _
Nwi of ne%, set of ned Sec. 8, [ 5 8, B B &
begha 717 3. & from W@ cor. of aws bf Dec. 36, 143,K5m,
run & 486 ft., thence S5 420 ft., thence W 486 ft., thence
N, 420 ft. to begn, Sec. 36, 14d, RbE.
Wwi Sec. 12, T 5 5, 5 5 E. ‘

ACres improved-=w—-=-

|
|
No. of =eres unimproved, 4305, |
Total No. of_acres;'éaeﬁ,

Total assessed value of lands and 1mprovementg, 102815
ytock of goods, wares and umerchandise, value %f 120,
wagons and other vehicles, 70G,

2 horses, value of @150900

2 miles, value of $800.00,

&1L other property, real or personal, not els%whare specilfied, etc.,
722,00
Totalessessed value of personsl property, 12@5,

Total assessed value of real eslate & persoan property, 11510,

50
- Total btate taxes on real estate and persanaﬂ property, 74.81

Total County taxes on real estate and per sonﬁl property, 97. 8550

Total State & County taxes on raal estate anq personal property,
172,65, :

assegsors fee, bl

Assessnent not marked rFPaid.



The State of Alabama, |
: gourt of rrobate.
gounty of Haidwin. {

I, G.W.,Humphries, Judge of the Probate Court in and for said
gounty and State, and Gustodisn of all of the necords and Files
thereof, hereby certify that the above and foregoing is a true, cor-
rect and complete copy of the assessment bock entry as pertains to
the lands of scxenzie & Gipson for the jear 1915, as shown by the
Hecords and rFiles in the office of Judge of rFrohate Gourt of ﬁaldwin
GCounty, Alébama.

withess mnmy hand and the sesl of said gourt +this 16th day

of september, A.0., 1930.

dge of Prolate Gdurt,
HBaldwin vounty, Alabams,
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ot

The State of Alabar_na,f | ; o

Bal dwin County C;rcuit Court of Baldwm County, In EQUItY

TbAwSMHEMﬂmSmmﬁAhmeAHmEHNG

f

WE COMMAND YOU That you summon .

A, M. ueCoudlas s

¢/o DeCoudres Brown, b8 V. Washingbon 3%.,

H

; - Chicago, Illinois.

ef vOOﬁ 5 - County, to be and appear before the Judge of the Circuit Court
of Ba.ldwm Lounty, exercising Chancery jurisdiction, within thirty days after the service of Sum-
mons, and there to answer, plead or demur without oath, to a Bill of Complaint lately exh:blted by

Leo 7. Barber and Florence P. Iarber, .
; . ¥

against said Ao 10, TeCcudres

and further to do and perform what said Judge shall order and direct in that behalf. Anpd this the

said Defendant shall in no wise omit, under penalty, etc. And we further command that you return

this writ with your endorsement thereon, to our said Court immediately upon the executwn thereof..
WITNESS, T. W. Richerson, Register of said Cireuit Court, this__27%h —_day of

J.._c.l"(,ﬂ. 193 0] %W |
| : Register

N. B.—Any party defendant is ent:tled toa copy of the bill irpon application to the Reglster.
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Tax Gollector’s Sale.,

vnder and by virtue of decrees rendered in and by ithe Hon-
orable FProbate Gourt at the term thereof held on the 17th of
April, 1916, against the lands hereinafter desgribed, and in ac-
cordance with law, I hereby give notice that that on rriday, the
Second day of June, 1916, between the hours of ten otclock imn the
morning and four ofclock in the afternoon, i will proceed to sell
a2t the front door of the Coyrt House of Baldwin cvounty, Ala-
bama, at public outery to 16 the highes?t bidder for cash the
1ands hereinafter described, or so much of the seme as Hay be
necessary for the payment of delirguent taxes and cost and
charges due thereon. - .
' Said sale will continue from day to day, between the hours
of ten in the morning and four in the afternoon, until all of the
lands are sold, as required by law.

BRAT 7

....__--._-.—-q“-"-—-.—_-_———m--m—-—-u-—n-——-

mexenzie & Gipson-- _

S% of swt, nes of swg, nwy of sef, sec, 25, t 48, T 5 €;
el of nw:, secC. 35, t 4 s, r 5 e; all sec 1, ¥ 5 s, T 5 e;
nwk of nez, st of nes, ed of wi and set sec. 2, t 5 s, r B &
swi of nes, ws, Wy of sei, sec 3, t 58, T I &; ned, s& of nws,

s, sec. 4, t 5 s, v b e; wy of nez, wh, W of sex sec. 5, ¥ 5 s,

3

r 5 e; swe of nei, nez of uwg; i of nw¥, nwi of swi, seZ sec.

6, t 5 s, r 5 e; nwt of neg, set of net, sec. 8, + 5 s, ¥'D €;
Begn 717 f£3. e from nw cor. of nwk, sec. 96, t4 s, r 5e, run

e 486 ft, s 420 ft., w 486 ft. n 430 f%., to begn, sec. 36, 1 4 8,

G.W.Humphries,
Tsx CGollector, Baldwin County,
Alsbana.

State of Alabanma, ?
Gounty of Baldwin. = { Court of rrobate.

1, G.Wi.Humphries, Judge of the rProbate Gourt for sald county
in seid State, and custodian of all of the necords and filles
thereof, hereby certify that the sbove and foregoing is a true,
correct end complete copy of Sale of Land of meKenzie & Gipson
for taxes of 1915, as the same appears from the files of The Baldwin
Gimes, a newspaper published regularly in saldwin County, ila., in
its ®ssues of may 4, 1916, Hay 11, 1916 and uay 18, 1916, now on
r£ile in office of Judge of rrobate Gourt of Baldwin CGounty, Als.
Witness my hand and the seal of said gourt, this 16th day -
of September, A.D., 1930, -

{Gge of Probate CAurd,
of Baldwin Gounty, als.



BARBIR AND

&
°NCT P. BAHETR,

Complainants,

Eep

TN MHER CIRCUIT COURT

4o 1, DeCOUIRES, PATDIIN COUWNTY, ALABAINA.

R it Mo S g S Nt 1 R K

— .. . -pespondent.

Comes. now the mespondent and shows unto

+he court that the complainents are non residents;
merefore bthe Hespondent moves that the
complainants be required to give7security for the costs of

thig suid.

. :-J%avf-mf/‘é?“

Sollcltcrs for espondenu

*3
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TO THE HONORABLE F. W. HARE, JUDGE OF THE GIRCUIT
COURT OF BALDWIN COUNTY, ALABAMA:

Comes Leo T. Barber and Florence B, Barber and
humbly complaining against A. M, DéCouares, respectfully
shows unto your Honor as follows:

FIRST:

That yvour Complainants ars éach over the age ol
twenty-one yeérs and residents of Moultrie, Georgias; that
the =aid A, M. Defoudres is over ﬁhe age of twenty-one
years and & resident of Cook County, Iilinois, his post
ofTiee address being 7Iz.f2£uucf,éﬁka7'éZuaazzzj_stééaag;,

SECOND:

' That your Complainant are the owners of and arve in
the sctual, peaceable possession of the following described
| lands, situated in the County of Baldwin, State of Algbanma,
gver claiming to own the same, bo~wit:

The Northeast quarter of Southwest guarier, South
half of Southwest quarter and Northwest quarter
of Southeast quariter of Section tweniy-Tive,
Tewnship four South, Renge five Easi:

Bast half of Northwest quarber of Section thirty-
five, Township four South, Renge five Hast;

£11 of Section onej

Southegst quarter of Northesst guarter, Wesd

half of Northeast gquarier, Hast hall of Northwest
quarter, East half of Southwest guarter and South=-
cast quarter of Secilon twe:.

Southwaest guarter of Northeast quarter, West half
of Southeast quarter and West half, (execept ten
acreg described ag Tollows:  DBeglnning at the one-
half Seefdon point on the North boundary lins of
Section three, Townshlp five Jouth, Range five

Eost, Baldwin County, Algbamm, run West ten chains
to a stake; thence South bten chains %o a stake; '
thence East fen chains to a stake on the one~half
Section line; thence North ten chains %o place

of beginning, containing ten acres and being in o
Section three; Township five South, Range Tlve _ C
Bast, Baldwin County, Alsbama.} of Section three; ' :




Southwest quarter, South half of Northwest guarter
and East half of Seetion four;

West half of East half and West half of Section
five; ‘ =

Southeast guarter, Southwest quarter of North-
east guarter, Hast half of Northwest guarter,
Scuthwest quarter of Northwest guarter -and North~
west quarter of Southwest quarter of Section sixs

Northwest quarbter of Northeast quarter of Section
eight; : .

Northwest quarter of Section twelve;
A1l in Township Five South, Range Five East,
. THIRD: |

That the saild Defendant claims or is reputed to
elainm some right; title or intersst in; or encumbrance upon the
above described 1ands; 0 gome part %hereof; and your Cou= .
plainants eall upon him %o set forth and speeify his title,
claim, interest or encumbtance upon the same and how and by
what Instrument the same is derived and.élaimea;

POURTH: '

That there is no sult pending to enforce or test the
validity of Complainants! title to the said land, or to en~
force or test the validity of the Defendant's right, title,
or interest in or sncumbrance upon the gaid lands; or any part
thersof, ’

Uherefore Complainants pray this Honorabls Court will
take jurisdietion of the cause made by this Bill of Complaint
ond make the sald 4. M. DeCoudres a party Befendant to Lhis
Bill of Camplaint and by appropriate mrocess réquire him %o
plead, enswer or demur to the same within the time and under
the penaltles prescribed by law and the practice of this Honor.
able Court '

Complainants further way that upon & Pinal hearing

of the cause made by this Bill of Complaint, this Honoreble



will order and decree that the said,Befendaﬁt, A+ M, DeCoudres,

has no right, title or interest in, or en&umhrance'upan ths

salid lends, or any part theresof, and that the titls to the said
property be quieted and established in these Gomplainants as
ggainast the said A, M; BDeCoudres, and that the said A, M. DeCoudres
be forever enjoined from assérting, or attempting %o assert,

from alaiming; or attempting to ¢laim any right, title or in-
terest in lien or encumbrance upon the said land, or any part

the reofy and Complainents further pray for such other further

or different relief as in equity they shall be entitled to

receive in the premisss, _

4Attorneys Tfor Complainants,

FOOT WOTE:

That the Defendant is required to answer every
allegation of the for&goiﬁngill of Gemplainﬁ; paragraphs first
to fourth, inclusive, but not under oath. Oath'being herseby
expressly waived, | |

@/\u/éz r7zall

ﬁoliéitars Tor Complainants,




STATE OF ATABAMA }
BALDWIN COUNTY E | _

Before me, the undersigned Notary Public, in amd
for said Ccunty; in said Sﬁaﬁe; this é&y personally appeared
W. C. Beebe, Who is know to me and th being by me duly
sworn, deposes and says; that he is atiomey far Complainants
in the foregoing Bill of Complaint of Leo T. Barber and Florence
ﬁ! Barber against A, M. DeCoudres in the Cireuit Caurt-of
Baldwin County, Alabama, in equity, end thet A. M. DeCoudres,
the Defendant therein named, is a non resident of the State

of Alsbama, his post office address being 71}-1@1&M~5.4Q525f“—

é;ﬂadigag_jgggéﬁﬁw;l, and is over the ags of onﬁy»one VOaATS s

Swormn to anﬂ subscribed befors me this Q;gfday of

July, 1929.

&

Notary Public, Baldwin Gounty, Alobamas

42?217 Yy ALL«47'4L7' /in?ahp£641-(:nkgcc43

M? za , 714 Clard Aﬁ &««,Z;. Qaz.,.“_.f,"

W/W WM
_@i -
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. SHMMENS dRIGINAI’. - : ' : : ' Moore "’Printililg};(}o., Ba{?y Miiﬁene, A-ia.

4 et
ki A

The State of Alabama, | ,3 5 T ¢

Baldwm County

To Any Shenf’f of the Sta.te of AIabama——GREETING

WE CO\[[MAND YOU That : you summon

/

Y i

'&w«w w»wf W‘

M“@ﬁﬁﬁ"ﬁ““% be and appear befOre the Judge of the Cireuit Court

of Baidwm (,oanty, exermszng’ Chancery jurisdiction, @m&hm thlrtx@da after the service of Sum-
ool et Yo
mens and there to answer, plead ‘br deniyr, without o%th to ¢ Bill o%

= .J . -
Frin, I i
P Fo #* . &
K ¢ ! F e 8 g ¢
@ . "_,lf-’*g el ,.-;(«'"sﬁf.-».,».-:-"if«.-u-' B 'ﬁ-h__.,.,,;.t:g’&ﬁwmm.‘.‘_

amplamt lately EXhlblted by -

J

i
against said : P - = ,};; ,
. . . 1 I,-f., v, -Ké\
-f"’”ﬁ)%ll . {; é}” et i ’%‘W‘” St
{7

and further to do and perform what said Judge shall order and direct "'inlf—f:'hat behalf. And this the

said Defendant shall in no wise omit, under penalty, ete.  And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the executmn thereof

WENESS T. W, Richerson, Register of said Circuit Court, this_— _ £ ﬁ’ da'y of

o #,ﬁ {w"‘?’% JEX

_ *Register
‘N. B.—Any party defendant is entltled toa eopy of the bill upon application to the Register.




SERVE ON

Circuit _Gomt of Baldwin County

In Equity

No..

SUMMONS

i-:'

/ﬂaﬁ%« VA “L, |

Solicitor for Complamaﬁt

|
Recorded in'Vol ——— Page~ |
b

THE STATE OF ALABAMA,
BALDWIN COUNTY ‘

Received in office this f

day -of : .19

R Sheriff.

o |
S-EXecuted thls ___?_, : dayriof

' ' / 19

i)y 1éavi1ig a copy of ‘:he within Summons with

J_ . oy ; !

{
:

Defe.ndant.f'

o _;_

1 theriff;j

Deputy Sheriff;
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ing the execution of the deed, excepih: (a) They maintain that
the Tax Sale is void because the notice of the sale Was not given
for the length of time i‘equired by statube, the firsy pu‘blieati@n
of such sale being on May 4th, 1916, end the sale being held on
| J‘une 2nd, 1916; (b) They meintain that the tax sale is further
void for the r-e&éaﬁ that noticse Qf_ delinguency was not given to
w. 0. Gibson end R. D. McKenzie, members of the par‘bnership;ef |
MeKenzie & Glhsan, whom the lands w Mjre assessed, notice,havin .
been givan _1;0 S. Ec enzie rmly, (e} They further meidtain that ’
the tax sale 1s void beeause the taxes were not assessed to the |
owners of the lend on October 1lst, 1914, the said land being as-
sessed to NcKenzie & Gibson and W. H. Barber is admitted to have
_mésne conveyé.nces from the United §tates Government dowm to him-
self to the lands made the subject of this sult on said date; it
is i‘urthér admitted that on Octeber lst, 1914, McKenzie & Gibson
were the owners of standing timber growing and situvated upon the
said lands; that no assessmemt of the btimber separate and apart
from ﬁhe land was 'maée.e; that the deed frgm’ Jennings Naval Stores
company te W. He Barber was filed for record E‘ebrimry a5, 1915,
and the can'siﬁeration recited therein was One Hmdred pellars
($100,00)3 that s, P, Kf{e}genzie,. R. D. HcKenzie‘ and W. O, Gibson
conveved the lands t0 Jennings Nevel gtores Gompany on March 30; _
1914, by deed filed for record 1n the office of the Judge of Pro~
bate of Baldwin CGounty, Alsbesma, May lst, 1914; thael 4. M. DeCoudres
hes paid texes on the said lands, including the purchase momey, in
amounts and at times specified in Bxhibit "A" hereto attacheds
{d} That the attached Exhibit "B® is a ﬁrué, oorrect and complete
certified eopy of Beliﬁqﬁen‘b ﬁéeiﬁ'ee Docket of the Probate Court eof
Baldwin County insefap as the same relates %o the sale of the lands
 in gquestien for taxes, and that sueh comprises the record of said
ecourt relative %o such sale as made out by the Tax Gollector and
Probate Judge as said docket shows.

Subjeet to all legel objections as to adaissibility and

(page twol



competeney, Complainents admit that G. W. Humphries, who was the
Tax Collector at the time of the delinguency and aale'ef such lands
for taxes, will tes#ify‘that he delivered such 1list of delinguents
%o the Prebate gourt and reporited orally that ﬁe was unable to col~
lect the taxes thereon Wiﬁhﬁﬁﬁ a sale of the lands described in the
delinquent list thus filed. |

That the attached Exhibit "G® is e certified copy of the
assessmentlef taxes on real estate aﬁd"persemal_praperty in the
County of Baldwin, State of glabema, for the year 1915, Volume 1.
page 163, showing the lands mede the subject of this suit assessed
to McKenzie & Gibson. | o )

Thet the attached HExhibit "D* is a certified copy setting
.out a copy of the notice of the Tax éaileetcrfs sale of the lands
made the subject of this sult essessed against lcKenzie & Gibson,

These exhibits herein mentioned should ﬁe considered in
eenﬁeetian'with the.Tax peed attached To the Creoss Bill and the
Answer of the Resgon&ent and Gross Complainants, which is marked
Hxhibit A" to said Answer and Cross Bill.

ﬁ it is further agreed vetween the parties that the éourt
render a decree for the Complainants quieting the title of Complain~
ants against Respondent for the land deseribed in the Bill of Com~=
plaint with a lien thereen in favor of the Defendant, A. M. De-
Goudres, for sueh_pu?ehaSe.mﬂneyg taxes, inﬁeresn and easts,line
cluding a reasonable aitorneytls fee; if the court shall ﬁeteﬁmine
the Cross ¢omplainants and Be;poﬁdent'are entitled to sueh attor-
ney's fee, the court shall fix the fee.

) It is further agreed by end between the parties hereto
that the emount which the court shall determine is owed by the Com~
plainants to the Cross Complainant and Respondent shall be paid
within sixty days after the decree, and that if the smount thus
determined be not paid within such sixty days, bthe Respondent and
¢ross Complainants shall have the lands free from any elaim of
right or title on the parﬁ of the Complainanits and Cross Respond-

{page three)



ent, and Fhet this shall be incorporated in the decree of the

court. _
IN WITNESS WHEREOF, the parties hereto have hersunto

set their Eands‘and seals, by their solicitors thereunte duly

suthorized.

BEEBE & HALL,

BY WWOM {sm}
5’ %MM . (su,.m

STEVENS, NeCORVEY, IfcLEOD, GO0DE & TURITER,

By @%a@?W (SEAL)

{page four)



EXHTBIT ®Aw,

Purchase Price Pald June S, 1918,

Taxes 1916
" 1919
" 1020
"o 1gel
® 1922
n 1923
" 1924
" 1925
" 1926
" 1927
" 1988
® 1929

Paid December 30,

L4
L]
34

.

'

"
o
E: 4

"

b} 1

26?
30,
24,
&5,
28,
18,
31,
33?
18,
31,

19,

1916,
191@;
1920,
1921,
1s82,
1988,
1924,
1925,
19826,
1987,
1928,
1930,

$190 .44
169,04
239 .20
B52 80
552,80
552,80
S5 80
552.80
552,80
352480
3582 .80
852480

369.28
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List of neal mstate in Beat No. 7, Baldéwin County, Alabams, which
Taxes for A.L., 1915, sre uellnquent Due and Unpald. Dellnquent
bocket #10, B, Page 40. :

To whom Assessed:
State VS, reKenzie & Gipson, by S.F.McKenzie.

Dellnquent uandS*-UeSGflpt10ﬁu o ,

% of SWE £y NEZ of 8WE, NW: of SEZ Sec. 25, T 4 8, H B H.
Ez of Nwg, Sec. 35, T4 S, E 2 E. :
All Sec. 1, Y 53, r 5 ﬁ,

% of Nﬁi S5 of NEZ, a of W& and Skt Sac 2, T58, R 5F

Wi of NE =, hg, W5 of SEL Sec. 3, T 58, B 5 ﬁ,

E‘l‘ EJ Qf Nw.g:, 81 Sec. 4, iy 5 l:}, " 5 E
ww of Nn g, WE of ::E SEC. 5, T 5 s, R 5 %, |
Swi-of Nﬁ&, NEZ of Nw: ‘% of NWr, NW: of 5W, QE% 5eGe 6,
T 5 S5, 0 B E;
NwW% of NEL, b&é or NE% Sec. 8, T 538, » B m,
Begn 717 f£t. & from N# cor. of Nwi Sec. 36, T 4 5, ® B H,
run E 486 £, 5 4280 I't. W 486 I't, N. 420 £, ta begn Sec., 36,
T4 5, R & E. ‘
NWx Sec, 12, T 5 &8, R 5 E.

Itenized Account: 50

State Tax 74, 8150

Gounty Tax D7.85

Interest, , D.76 178.41

ASSessor's Fes . « 50

Collector's Fee : ‘ . B0

Serving Notice + 25

Levy _ ' : « 50

issuing Notice : « 50

begree _ 200 27D

Tax Commissionerts Feas :

Printer's Fee 8,28
190,44

{Zndorsement--Sold To
A.M. DeCGoudres, 6/3/18)~8nt.

Gollecterts neturn:
The within notice was executed by on S.F.lMcKenzie, this 22nd
day of March, 1918.
G.W.Humphries,
Tax Collector, Baldwin bounty.
. Per hobverts,
veputy Yasx CGollector,

necres of pale:
The state of salsbama, ¢ Gours of Probate, 171th @ay of April,i9l1s
Baldwin Gounity. { Present, Hon. J. H H.Smith, Judge.

It sppearing 4o the Court th&u Taxes have been sssessed a-
gainst the Person mentioned in this Cause, %o the amount of One
‘hundrsd seventy-eight & 41/100 dellars, for The years 1915, and
that the sesme are still due and unpaid; and it further appearing
‘that notice of this proceeding has been given, as required by law,
and that no valid defense hasz been interposed mgainst the sale
of such resl estate for the payment of the taxes: It is there-
fore ordered, adjudged and decresd by the Gourt, that the State of
Alabamg has a lien for the payment of said ancunt and for the addi-
tional sum of ‘Two and 75/100 dollars, for Fees, Uharges and Gosts
in this behalf lawiully incurreﬁ on the following desceribed real
ﬁs_tatei to-wit:

Sy gf sw¥, nexr of swg nwz of sef Seo, 25, T 4 8, H 5 k;

“e¥ of nwi Sec. 53, T 48, ﬁ 5 E; 411 Sec, 1, ¥ 5 &, K b E; nwiof -



ne%, s5 of neé, ed of wi & sex Sec. 2, 1 B 5, & 5 E; swi of nes,
wi, Wi of ses, Sec, &, T 55, & 5 Ej ne%, s of nw% s% sec. 4,
] 5 8, 8 % b; w; of neé, w§, wt of ses seeo, 5, T 58, R 5 E;
swi of nex, ne* of nes, st of nwk, nwg of swg, seg Sec. 8, T 5 5,
k 5 E; nwi of nei, ser of nex, aeu. 8, %958, R b §;

_Begn 717 fta E from nw cor. of nwﬁ Sec¢, 36, T £ 8, n 5 E,
run E 486 ft. 8 420 4. w 486 ft., N 480 £t. to begn, sSec. 36,
T & 3, K B B; ﬁW% sec. 18, 1 5 8, n B E.

It is further ordered, adjudged and decreed by the Gourt
that sald real Estate, or s0 much thereof as mey be necessary,
be sold for the paymenit of said Dellnguent Taxes, and of said
Fees, Charges and veosts, and of the kxpenses of such ocale.

J.H.H.8mith, Judge of rrobate.

The state of Alabsma,
gounty of Beldwin. ? Probate Court.:

I, Gew.Humphries, Judge of the Frovate Court for saild county
in said State, and Gustodian of all of the wecords and Files there~
of, hereby certify that the above and foregoing is a true, correct
and complete copy of Lelinguent Locket entry state vs. ucpenzle &
Glbson, as the same gppears of record in uvelinguent vocket #10B,at
page 40, now on file in the offige of Judge of Frobate Court of
Baldwin Co., Ala,

Witness my hand and the seal of said Court, thig 16th day of
september, A.b., 1930,

udge of rrobate Gourt,
Baldwin vounty, Alabama,



2y ot &

Assessment of Taxes on seal nstate and rersonal rroperiy in the
County of Baldwin, State of Alabama, for the year 1910, voluwe #1,
Page #1683, ‘

Gateswood & Holmens bBeat #7.

Names of rariiecs Assessed;~
serenzie and Gipson, by S.+&.hckenzie,

Line #27, Assassument #141.

Lands~wbescx1ﬁtion:é -
5% of swi, ney of swi, nwg of sei Sec B85, T 4 8, kK 5 e;
Ef of nwi seec. 35, © 4 85, B b K;

All S€C. l, Y 5 8, R © BE; > |
Nwircf neg, % of neg, e of wf and sed Sec 2, " 5 3, R 5 E;
of nei, w w~ of set sec, 3, ¥ 5 Su R 5 B
Ne %, 8% of nwi, % Sec. 4, P“ 55, nd Ej
W& of nex, wé, w% of sez 58C. 5, T 5 é, A5 By
Swg of nex, ner of nwy, Sg of nwsz, nwﬁ of sws, sei sec. B,
193, HOE; _
Nwi of ne%, set of ned Sec. 8, [ 5 8, B B &
begha 717 3. & from W@ cor. of aws bf Dec. 36, 143,K5m,
run & 486 ft., thence S5 420 ft., thence W 486 ft., thence
N, 420 ft. to begn, Sec. 36, 14d, RbE.
Wwi Sec. 12, T 5 5, 5 5 E. ‘

ACres improved-=w—-=-

|
|
No. of =eres unimproved, 4305, |
Total No. of_acres;'éaeﬁ,

Total assessed value of lands and 1mprovementg, 102815
ytock of goods, wares and umerchandise, value %f 120,
wagons and other vehicles, 70G,

2 horses, value of @150900

2 miles, value of $800.00,

&1L other property, real or personal, not els%whare specilfied, etc.,
722,00
Totalessessed value of personsl property, 12@5,

Total assessed value of real eslate & persoan property, 11510,

50
- Total btate taxes on real estate and persanaﬂ property, 74.81

Total County taxes on real estate and per sonﬁl property, 97. 8550

Total State & County taxes on raal estate anq personal property,
172,65, :

assegsors fee, bl

Assessnent not marked rFPaid.



The State of Alabama, |
: gourt of rrobate.
gounty of Haidwin. {

I, G.W.,Humphries, Judge of the Probate Court in and for said
gounty and State, and Gustodisn of all of the necords and Files
thereof, hereby certify that the above and foregoing is a true, cor-
rect and complete copy of the assessment bock entry as pertains to
the lands of scxenzie & Gipson for the jear 1915, as shown by the
Hecords and rFiles in the office of Judge of rFrohate Gourt of ﬁaldwin
GCounty, Alébama.

withess mnmy hand and the sesl of said gourt +this 16th day

of september, A.0., 1930.

dge of Prolate Gdurt,
HBaldwin vounty, Alabams,



! ‘
S wE ey : L ‘ : : . : i ;
SUMMONS.- -ORIGINAL : : : Moore Printitg Co., Bay Mig

ot

The State of Alabar_na,f | ; o

Bal dwin County C;rcuit Court of Baldwm County, In EQUItY

TbAwSMHEMﬂmSmmﬁAhmeAHmEHNG

f

WE COMMAND YOU That you summon .

A, M. ueCoudlas s

¢/o DeCoudres Brown, b8 V. Washingbon 3%.,

H

; - Chicago, Illinois.

ef vOOﬁ 5 - County, to be and appear before the Judge of the Circuit Court
of Ba.ldwm Lounty, exercising Chancery jurisdiction, within thirty days after the service of Sum-
mons, and there to answer, plead or demur without oath, to a Bill of Complaint lately exh:blted by

Leo 7. Barber and Florence P. Iarber, .
; . ¥

against said Ao 10, TeCcudres

and further to do and perform what said Judge shall order and direct in that behalf. Anpd this the

said Defendant shall in no wise omit, under penalty, etc. And we further command that you return

this writ with your endorsement thereon, to our said Court immediately upon the executwn thereof..
WITNESS, T. W. Richerson, Register of said Cireuit Court, this__27%h —_day of

J.._c.l"(,ﬂ. 193 0] %W |
| : Register

N. B.—Any party defendant is ent:tled toa copy of the bill irpon application to the Reglster.




SERVF FON

(“lrcult 'Gomt of Baldwm County

C In Equ:ty

SUMMONS
© w:h. I DeCoudres, et al.
E‘- 3 ; \“ B .‘I‘
£ o P
1 s i ' ; il
PR ‘i ; I,
: +
SO R
- h ’ : : : i
fLeo 1. Barber and |
wiorénce ¥. Barber.
' i

T e

- N
. - .
: :
< : !
v - i
N ;
%
ol I : . ' t P
3 ~ i b H
daty -
£

; } !
# i ‘J

4

% H Solmltor for Complamant

” Vol _!__% Page ___‘H

Re(:fg}r_fded in

i

>

g -

THE STATE OF ALABAMA,/
: BALDWIN COUNTY = |

Rece;ived in o:ffi'(ié this

day of - . 19

’..,ﬁ_ SR R R

Sheriffs

RN JCE

=
o
=]
iy

._I,,_M o

Exedutedé this, i N
: 19
by leavmg a copy of j:he Wlthm Summons with

v

1 ha]

T

Defendant [

Sheriff]

By— — i
: o Deputy Sheriff

|
"‘1
{ )

i




Tax Gollector’s Sale.,

vnder and by virtue of decrees rendered in and by ithe Hon-
orable FProbate Gourt at the term thereof held on the 17th of
April, 1916, against the lands hereinafter desgribed, and in ac-
cordance with law, I hereby give notice that that on rriday, the
Second day of June, 1916, between the hours of ten otclock imn the
morning and four ofclock in the afternoon, i will proceed to sell
a2t the front door of the Coyrt House of Baldwin cvounty, Ala-
bama, at public outery to 16 the highes?t bidder for cash the
1ands hereinafter described, or so much of the seme as Hay be
necessary for the payment of delirguent taxes and cost and
charges due thereon. - .
' Said sale will continue from day to day, between the hours
of ten in the morning and four in the afternoon, until all of the
lands are sold, as required by law.

BRAT 7

....__--._-.—-q“-"-—-.—_-_———m--m—-—-u-—n-——-

mexenzie & Gipson-- _

S% of swt, nes of swg, nwy of sef, sec, 25, t 48, T 5 €;
el of nw:, secC. 35, t 4 s, r 5 e; all sec 1, ¥ 5 s, T 5 e;
nwk of nez, st of nes, ed of wi and set sec. 2, t 5 s, r B &
swi of nes, ws, Wy of sei, sec 3, t 58, T I &; ned, s& of nws,

s, sec. 4, t 5 s, v b e; wy of nez, wh, W of sex sec. 5, ¥ 5 s,

3

r 5 e; swe of nei, nez of uwg; i of nw¥, nwi of swi, seZ sec.

6, t 5 s, r 5 e; nwt of neg, set of net, sec. 8, + 5 s, ¥'D €;
Begn 717 f£3. e from nw cor. of nwk, sec. 96, t4 s, r 5e, run

e 486 ft, s 420 ft., w 486 ft. n 430 f%., to begn, sec. 36, 1 4 8,

G.W.Humphries,
Tsx CGollector, Baldwin County,
Alsbana.

State of Alabanma, ?
Gounty of Baldwin. = { Court of rrobate.

1, G.Wi.Humphries, Judge of the rProbate Gourt for sald county
in seid State, and custodian of all of the necords and filles
thereof, hereby certify that the sbove and foregoing is a true,
correct end complete copy of Sale of Land of meKenzie & Gipson
for taxes of 1915, as the same appears from the files of The Baldwin
Gimes, a newspaper published regularly in saldwin County, ila., in
its ®ssues of may 4, 1916, Hay 11, 1916 and uay 18, 1916, now on
r£ile in office of Judge of rrobate Gourt of Baldwin CGounty, Als.
Witness my hand and the seal of said gourt, this 16th day -
of September, A.D., 1930, -

{Gge of Probate CAurd,
of Baldwin Gounty, als.



BARBIR AND

&
°NCT P. BAHETR,

Complainants,

Eep

TN MHER CIRCUIT COURT

4o 1, DeCOUIRES, PATDIIN COUWNTY, ALABAINA.

R it Mo S g S Nt 1 R K

— .. . -pespondent.

Comes. now the mespondent and shows unto

+he court that the complainents are non residents;
merefore bthe Hespondent moves that the
complainants be required to give7security for the costs of

thig suid.

. :-J%avf-mf/‘é?“

Sollcltcrs for espondenu

*3



e ik o







TO THE HONORABLE F. W. HARE, JUDGE OF THE GIRCUIT
COURT OF BALDWIN COUNTY, ALABAMA:

Comes Leo T. Barber and Florence B, Barber and
humbly complaining against A. M, DéCouares, respectfully
shows unto your Honor as follows:

FIRST:

That yvour Complainants ars éach over the age ol
twenty-one yeérs and residents of Moultrie, Georgias; that
the =aid A, M. Defoudres is over ﬁhe age of twenty-one
years and & resident of Cook County, Iilinois, his post
ofTiee address being 7Iz.f2£uucf,éﬁka7'éZuaazzzj_stééaag;,

SECOND:

' That your Complainant are the owners of and arve in
the sctual, peaceable possession of the following described
| lands, situated in the County of Baldwin, State of Algbanma,
gver claiming to own the same, bo~wit:

The Northeast quarter of Southwest guarier, South
half of Southwest quarter and Northwest quarter
of Southeast quariter of Section tweniy-Tive,
Tewnship four South, Renge five Easi:

Bast half of Northwest quarber of Section thirty-
five, Township four South, Renge five Hast;

£11 of Section onej

Southegst quarter of Northesst guarter, Wesd

half of Northeast gquarier, Hast hall of Northwest
quarter, East half of Southwest guarter and South=-
cast quarter of Secilon twe:.

Southwaest guarter of Northeast quarter, West half
of Southeast quarter and West half, (execept ten
acreg described ag Tollows:  DBeglnning at the one-
half Seefdon point on the North boundary lins of
Section three, Townshlp five Jouth, Range five

Eost, Baldwin County, Algbamm, run West ten chains
to a stake; thence South bten chains %o a stake; '
thence East fen chains to a stake on the one~half
Section line; thence North ten chains %o place

of beginning, containing ten acres and being in o
Section three; Township five South, Range Tlve _ C
Bast, Baldwin County, Alsbama.} of Section three; ' :




Southwest quarter, South half of Northwest guarter
and East half of Seetion four;

West half of East half and West half of Section
five; ‘ =

Southeast guarter, Southwest quarter of North-
east guarter, Hast half of Northwest guarter,
Scuthwest quarter of Northwest guarter -and North~
west quarter of Southwest quarter of Section sixs

Northwest quarbter of Northeast quarter of Section
eight; : .

Northwest quarter of Section twelve;
A1l in Township Five South, Range Five East,
. THIRD: |

That the saild Defendant claims or is reputed to
elainm some right; title or intersst in; or encumbrance upon the
above described 1ands; 0 gome part %hereof; and your Cou= .
plainants eall upon him %o set forth and speeify his title,
claim, interest or encumbtance upon the same and how and by
what Instrument the same is derived and.élaimea;

POURTH: '

That there is no sult pending to enforce or test the
validity of Complainants! title to the said land, or to en~
force or test the validity of the Defendant's right, title,
or interest in or sncumbrance upon the gaid lands; or any part
thersof, ’

Uherefore Complainants pray this Honorabls Court will
take jurisdietion of the cause made by this Bill of Complaint
ond make the sald 4. M. DeCoudres a party Befendant to Lhis
Bill of Camplaint and by appropriate mrocess réquire him %o
plead, enswer or demur to the same within the time and under
the penaltles prescribed by law and the practice of this Honor.
able Court '

Complainants further way that upon & Pinal hearing

of the cause made by this Bill of Complaint, this Honoreble



will order and decree that the said,Befendaﬁt, A+ M, DeCoudres,

has no right, title or interest in, or en&umhrance'upan ths

salid lends, or any part theresof, and that the titls to the said
property be quieted and established in these Gomplainants as
ggainast the said A, M; BDeCoudres, and that the said A, M. DeCoudres
be forever enjoined from assérting, or attempting %o assert,

from alaiming; or attempting to ¢laim any right, title or in-
terest in lien or encumbrance upon the said land, or any part

the reofy and Complainents further pray for such other further

or different relief as in equity they shall be entitled to

receive in the premisss, _

4Attorneys Tfor Complainants,

FOOT WOTE:

That the Defendant is required to answer every
allegation of the for&goiﬁngill of Gemplainﬁ; paragraphs first
to fourth, inclusive, but not under oath. Oath'being herseby
expressly waived, | |

@/\u/éz r7zall

ﬁoliéitars Tor Complainants,




STATE OF ATABAMA }
BALDWIN COUNTY E | _

Before me, the undersigned Notary Public, in amd
for said Ccunty; in said Sﬁaﬁe; this é&y personally appeared
W. C. Beebe, Who is know to me and th being by me duly
sworn, deposes and says; that he is atiomey far Complainants
in the foregoing Bill of Complaint of Leo T. Barber and Florence
ﬁ! Barber against A, M. DeCoudres in the Cireuit Caurt-of
Baldwin County, Alabama, in equity, end thet A. M. DeCoudres,
the Defendant therein named, is a non resident of the State

of Alsbama, his post office address being 71}-1@1&M~5.4Q525f“—

é;ﬂadigag_jgggéﬁﬁw;l, and is over the ags of onﬁy»one VOaATS s

Swormn to anﬂ subscribed befors me this Q;gfday of

July, 1929.

&

Notary Public, Baldwin Gounty, Alobamas

42?217 Yy ALL«47'4L7' /in?ahp£641-(:nkgcc43

M? za , 714 Clard Aﬁ &««,Z;. Qaz.,.“_.f,"

W/W WM
_@i -




i,

. SHMMENS dRIGINAI’. - : ' : : ' Moore "’Printililg};(}o., Ba{?y Miiﬁene, A-ia.

4 et
ki A

The State of Alabama, | ,3 5 T ¢

Baldwm County

To Any Shenf’f of the Sta.te of AIabama——GREETING

WE CO\[[MAND YOU That : you summon

/

Y i

'&w«w w»wf W‘

M“@ﬁﬁﬁ"ﬁ““% be and appear befOre the Judge of the Cireuit Court

of Baidwm (,oanty, exermszng’ Chancery jurisdiction, @m&hm thlrtx@da after the service of Sum-
ool et Yo
mens and there to answer, plead ‘br deniyr, without o%th to ¢ Bill o%

= .J . -
Frin, I i
P Fo #* . &
K ¢ ! F e 8 g ¢
@ . "_,lf-’*g el ,.-;(«'"sﬁf.-».,».-:-"if«.-u-' B 'ﬁ-h__.,.,,;.t:g’&ﬁwmm.‘.‘_

amplamt lately EXhlblted by -

J

i
against said : P - = ,};; ,
. . . 1 I,-f., v, -Ké\
-f"’”ﬁ)%ll . {; é}” et i ’%‘W‘” St
{7

and further to do and perform what said Judge shall order and direct "'inlf—f:'hat behalf. And this the

said Defendant shall in no wise omit, under penalty, ete.  And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the executmn thereof

WENESS T. W, Richerson, Register of said Circuit Court, this_— _ £ ﬁ’ da'y of

o #,ﬁ {w"‘?’% JEX

_ *Register
‘N. B.—Any party defendant is entltled toa eopy of the bill upon application to the Register.




SERVE ON

Circuit _Gomt of Baldwin County

In Equity

No..

SUMMONS

i-:'

/ﬂaﬁ%« VA “L, |

Solicitor for Complamaﬁt

|
Recorded in'Vol ——— Page~ |
b

THE STATE OF ALABAMA,
BALDWIN COUNTY ‘

Received in office this f

day -of : .19

R Sheriff.

o |
S-EXecuted thls ___?_, : dayriof

' ' / 19

i)y 1éavi1ig a copy of ‘:he within Summons with

J_ . oy ; !

{
:

Defe.ndant.f'

o _;_

1 theriff;j

Deputy Sheriff;

- AR, éﬁﬂ r»f » & (»/f{’

| /)\ N tns it ﬁjr}:“

et e

T i e

- e

e
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TEC T'. BARBER and FLORENCE TN THE CIRCUIT COQURT OF
P. BARBER, '

Complainants,

: BALDWIN COUNTY, ALABAMA.

vs

A. M. DeCOUIDRES and JOHN
BRASY,

IN BQUITY.

P e

Defendants.

Comes the Complainants and Cross-Respondents in the above
styled cause and demurs to Cross-Complainents cross bill and for
grounds of demurrer says:

There 1s no equity in sald cross bill.

A TGRNEYS FOR CQMPLﬁINQEE\\



LEC T, BARBAR and TLORENCE IN THS CIRCUIT COURT OF

Complainants, e o
: BALDWIN COUNTY, A;ABAMA.

P T S T St

Gome the Complainants and Cross-Respondents in the
above styled cause, and without waiving their demurrer heretofore
filed in the said cause to the sgd cross bill, but insisting upon
the same, Tile this their answer.

Answering the second mragraoh of the said cross bill
say thet the Defendant and Cross-Complainent was not the owmsr of
the lands desoribed in the Bill of complaint at the time of the
filing of sald bill of complaint, nor the owner thereof at this
time, and was not then and is not now in nosgesslion of the said
lands, claiming to own the same, and has never been in possession
of the said lands or any part thereotl.

Angwering the fourth paragraph of said cross bill the

Complainents and Cress~Respondents say that the Defendant is not

the owner of the lands described in the Bill of complaint by adverse
possession under the short statute of Llimitations for actions or
-suits to recover lands claimed and held under tax title, nor ié he ths-

owner of the said lan&s in any manner whataver, but that the said
lends are owned by the Complainants and Cross—Respondsents.

Answering fifth paragraph of the cross bill Com@lainants
and Cross-Respondents say that they have ne knowledge of the assess-
ment for taxes Tor the yeaf 1915 1o the firm of HeKenzie and Gibson,
and no kunowledge as to Whetherméf”ﬁﬁfffhey paild the taxes thereon for

e

the sald year, and no knowledgs asg %o whether or not Hespondent claims

unaer a tax sele as alleged in the said paragraph of the said cross



pill, no Knowléﬁge of anﬁ deed ag alleged thereln, or dertificate issued
thereunder, but denies the said allegations and demand strict proof the
the same, and Turther answering the allegations of the said paragraph
say that the Respondent hed not, prior to the filing of the bill of
complaint, held the said lands adversely for a period of more than three
vears, nor Lor any length of time whatever, but that during the whole of
the time Tfrom the original sale of the sald tands, to-wit, June 2, 1918,
to tme date of the Tiling of +the Lill of complaint, %hese Complainants
and Cross %a5poﬁceﬂts and those through whom they clalm have teen con-
tinuously in possassioﬁ of the said lauds owning the ssme and claiming
o own the same;

And further answering the saild cross'biil Complainanis
and Cross~Resp§ndemts say that W. H. Barber wes the owner of the said
lands at the time of the allegad asséssment of the gaid lands and these
Complainants and Cross-Respondents are the heirs of the said W. H. Barber,
the said W. E. Barber heving died intestate prior to the filing of this
suit, and that W. D. Cwens , r.;/was the owner of the sald lands at the
time of the allezed sale of the sald lands and these Gompiainants and
Cross-Respondents are the vendess of the sald W, D. Owens, Jr., the said
W. D, Qwens, J:‘} having conveyed the said 1snds to these Complainants
by Deed gatea Way 2, 1989, and recorded in the oflice of the Probate
Judge of Baldwin Counby,Alabama, in Deed Book 46HS, pagéslzaz—z.

WHEREFORE, having fully answered ihe sald cross bill

these Complainants pray that they may go hence with their reasgonable

/;g/(/{/Ki ‘7;@

ATT0 TO0R COVSLATTLITS.,

costs,




LEC T. BARBER AND FLORENCE IN THE CIRCUIT COUBT.OF
Pl B.L;RBE_L 5 .
Complainants, BALDWIN COUNTY, ALABAMA,

vs IN EQUITY,

A. M., DeCOUDRES, ET AL,
hefandants.

Sand? 4 N T Bt g B 5T

#a51.

i .

a2

Come. the Gom?lainants in the above styled cause and
move to exclude the testimony of G. W, Humphries &s set out in the
agreed state of faots and as grounds therefor says:

FIRST: |
Said testimony is irrelevant, incompetsnt, immaterial and
insufficient.
SﬁGOﬁ-:
seid testimony is not the best evidence.
THIRD:
Said testimony ls secondary evidence.
TOURTH:

Because the record is the best evidence.

g /

- 1 A (LA .
LTTORNE

703 COMPLAINANTS.

=



i w o s e . - -

i "
Leo T. EBarber )
) Yo 831 In Oireuwit Court of
Tlorence P. Darcer, )
Compmlainanits 2 Ralcdwin County, Alabsama,
v T E e S Tn Toui ty .
4,1, DeCoudres, g

Angwer and Cross Bill:
Tthout walving the motion for deposit of costs heretolfore filed
in this cause, %the respondent, 4. Y. DeCoudres answers as follows:-
1st. He admits the averments of paragrsph Firet of the Bill of
he Complaint to be true and allsges the stme .
2nd. He denies the avermonis of paragraph Second of the EBill .

11l the

)

Yomplainents were not at the tims of the filing of the
ovners of the l1and described in the Rill. The Complainants wore not

the Bill in the actval peacable posses-

‘ciom of said land; thic responl’ent wos at the time of the filing of

1

t
]
the Bill the’ oumer of enid lend described in ssme and Waé a% that time
L ]

end 1g now in the zotual possesgion of enid lend, cloiming to own

Zrd. He admits and ave®s, as stated in the Third parssraph of the Bill

of Complaint -, thet resnondent clelms as therein sisted; out he
denies th> mere zverment in soid paregraph Fourth of the DPill  as to

the pending of sults fo enfor?e or test the clolus respedtively sverred
in

as claimed ©y the respondenimvparagraph Third of the Bill

4th. Responoent, snswering the Third parsgraph of the Bill further

aileggs and says that he claims to own and doeg own the title to the

bed in the Bill of Cowplaint by adverse possession under

the short\statne of 1imitations fér zotiong or sults o recovsr Tmws

lands claimed snd hsld under tax deeds,

5th, Fesnonient answering further the Third Paragraph of the 2ill -

alleges and says that thé lands descrived in ths comsplsint were -

sesessed for texes for the State of Alsbema snd county of Bsldwin

for taxes for the year 1215 { fax year) to the firm of HcKenzie &

Tenid Meleneie & Cibssh foiled to pay the taxes due on seld lands forv
the yeezr 1215: thet respondant clsims under a tax ssle of said lands

described in the Bill Gf omplaint by the tex collector of Beldwin



County , Alsboma, which was mede, on Towlt, June =nd, 1818, for the

taxes due
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day ,sell scid lends for ssid taxes, knocked them down to thls -

regponcent as the purchaser at the g2le and the resvondent receivel =

o]

from sald tax collector a certificate of purchase, dated, said day .

Thereafter Te seonu zant  turned in said certificate Ho the Judge of

Probate oFf grid county and seid Judge of Provate execuied to this -
regponcent = tax deed for s2id lands on the 9th day of Aupust,l1915;

-

Hegnondent attaches heretc as " exhibit A% & cBpy of sald tex dezd and

regpondent has, prior to dhe filing of the Bill of Complaint, held said

lends adversnely thereunder for & pericd of more than three years,having

the apen, notorious, continuous and opetceable and/s ctuaT)oebﬁesgign of

[}
saic tax deed. .
* .
Therefore responent prays that this cnewer De taken and treated
as 2 (rose- 11l egainst the complainants .,

heve ne right, %itle or interest in or lien or incumbrénce on said -

against complainants' snd that the oross— conmplainant be decresd 1o
he the owner of ssid land.
And cross~-.complainant pravs feor suck other and further or different

glief in the premises ag Iin eguity and good conacience he ocught 1to

*-:E

fwy

ave -

Zolicitors for Cross Coxplainant snd

Foot Tove:
e Complainents Leo T Harber and Florence P Barber are required o

answery tae foregoling Cross~ BILL
tutl noy under oRih;
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