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. Notice: This Bond must be signed with Ink and will not be approved if signatures are made with Pencil.
'_ APPEARANCE BOND

THE STATE OF ALABAMA 1 ACOUNTY

ot B s"fé;" P T .
e S5 e County | Zwzn Principal,

and

ar surelies, agree to pay to t}\e State of éﬂly@dbama
"r A . M‘,\‘;w (opt P Nt N e o Dollars,

_ -unless the said _ .
: appears before the kLl Court of i el County on the../.G4......day of

P

"due course of law, to answer a criminal prosecution for the offense of

And We',:. and each of us, hereby waive all rights of claim of exempﬁion we or either of us have now, or may
kereafter have, under the Constitution and Laws of the State of Alabama, and we hereby severally certify and sol-
- emuly swear that we have property free from all encumbrance, to the full amount of the ahove bond.

_ Witness our hands and seals this @Y O 194
; X P T E B
o R Sign Top Line NAME - ADDRESS
Approved this the .........day of | = /zn ‘ § ze K e
' ' / L2 Bl L ey |
, 184 - ' '
(L. 3.y | ...
: Arresting Officer. (L. S) ...............
By S : (L. 8)

WARNING

Any person who willfully vzola.tes the above written bond, and fails to appear on the date and time set, shal] be guﬂty of a misde-
meznor punishable by fine and imprisonment regardless of the disposition of the charge above made.

SRR

194 i, and from day to day, and from term to term, thereafter, until dlscharged by |
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THE

COURT OF

COUNTY

. THE STATE

>
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v

BOND

Filed

- By

Sheriff.

Deputy Sheritt

BROWN PRINTING GO,

r MONTGOMIRY, ALA, 1040




g The State Of Alabamﬁ % Justlee “Court of

~Baldwin County. Precingt No :
B To Any Sheriff of the State of Alabama: 3.: o E"@ /\Lﬂ e
: " You are hereby commanded to summon 7 KW’W T Q c’q M

s :persoually to be and appear before the J 1shce Comt to be holden for B’xldwm County, at my ofﬁce,'ou'_---

% \@7&& Pj/%m Ala

Cthe— 7O day of —— Db 932 D and from day to’

*“day of said term, and from term to term thereafter. 1211'{11 d:schaxged to give evidence and the tyuth to'speak in S
“oaacbehalf of THE STATE ina %c%uow
Plalntiﬁ and :

Defeudant and have you then and ther@ls Wnt w1th yol'u/; 3)‘10r5ement th ee_u.' SR
":}: Wltuessmy haud thls i : 5 R R

: day of - :

dmg in sald :Court, wherem the State of Alabama Is' R

W_N;ma;y-Pubir*ﬁa‘E"“’“g@,J. P







- INDICTMENT

' THE STATE OF ALABA
o _-*-Ba:éMwin CWMy

Printed by The Baldwin Times, Bay Minetre.

A}CIRCUIT COURT, Spring TERM 1843

_ The Grand J ury of said County charge that before the fmdmg of this mdlctment
hack Desilvey, alias ifack De Silvey unlawful 1y and with mallce

-aforethought, killed Ruby. Desilvey, alias Ruby De Silvey, alias Ruby

.;Sims,rby some means to the Grand Jury unknown;

N against the peace an’d'dignity of the State of Alabafna.

(lerpp £ Joeoe

Solicitor of the Twenty-first Judicial Curcuit.




"{%—Ei‘(;‘r o It ¥ H
Noo——  op,, !
THE STATE OF ALABAMA | _ GHAND JURY NO
Baldwin County - A TRUE BILL.
CIRCUIT COURT Tty Sr e
- . 1003 " Foréman Grand Jury.
whrlng erm,

Filed in open Court and in the presence of
THE STATE

the Giand Jur y on the/ / day of

_ VS. i
s . ] /,(// A , 1042
HMack Desilvey, alias i ™
TiM (<3 1 - , i
.Magk De ullveg : (RY\,ﬁf WA;{/X?\ Clerk.
I N DICTME NT Presented in open Court to the presiding

g udge by the Foreman of the Grand Jury, in

Murder, First Degree
o Prosecutor

the pr esence o,f’%‘othel Grand Jurors.
‘\

WITNESSES: *’"’( /U ~~__ Clerk.

113is Colbexrt, i
Ed Hammons, G

Lillian Colbert o 7
Hamp Catrett™ - o
Trudie Colharh

J. L. Barrow g
Marvinm Turbervitis
HMrs. Marvin Turbervi] le

Clara Booth | E

Hachnael namﬁangwﬁv _ K P

Lucy Desilvey ' SN
‘Theresa Folse ' )

AIvert Bagmett—
A PaPryuitt

Taylor Wilkins

W o otuarts
Dr. Nelson B, Grubbs
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‘ORIG INAL-.. STA'Fn SDBPGFVA MOORE PRINTING"CDMPANY BAY MINE"I‘TE ALA~

THE STATE OF ALABAMA

Baidwm Coumy

} SUB. N “\CBE’E C@URT
[ Crene.BL3, ."::f Term, - "_"Ur,ll" 19543

To Any Sherift of the State of Alabama ;

. You a.re Héﬁeby .Cc'vmz_'ggandéd to Summon’ Jlll” S COlbert”

Lil11ian Colbert, /ff@/ bolls,

e ——

g

: personaﬂy to be and appear before the CIrcmt Court, to be holder for Baldwin County, at the OOurt House

e .?.thereof in Bay Minette, on the_.. £8th day of £PTILa : 193'-5_ 2t 8:30 2. m., and

: __if'from day to day of said term and from term to term thereafter unti] discharged, to give evzdence and the truth
' .-f‘to speak in behalf of THE STATE in a4 prosecution now prending  in said Court, wherein thé'State
' :’of Alabama s Plaintiff and lack Desilvew, : : ' '

Defendant, and kave you then ang

“there this Writ, with your endorsement thereon,

R U L e o OWeeD e
-/ Witness my hand this_lﬂl;any of w—A-PE.i_L__, AD., 19343, o %Mlérk, |




MONROE COUNTY.

..'Rec'ewed in office [,L / ? . 19'%3_ C ORIGI NAL
-"I‘xecuted hIS.Z-“q“ M 19@93 F;_'i. . :

..By WWWW IR For . .
: [+ N -5—~—2-n«..__ f)a e
”'ﬁiLz /ifaﬁfi?izbgh~ .y ~ 7 %g

ﬁ?p . «&fé.ﬁ/f/{ AL 2 THE STATE OF AE.ABAMA

ﬁ/‘mi—é /“‘ »/L

cmcm COURT

THE STATE

VSe

Meck DeSilvev,

STATE SUBPOENA

. Issued this __15%h - day of

henff — s

(%3




FE5

::3.’5."‘45—1’3‘ B Q?WM LA 4
) Bm FIN u;mg

-

‘fi,a@l}”{?ﬂﬁ, cleri of the eireulls court of  Baltwine

’ Com’i:y. ﬁl&bm c‘ia hereby certily Shat on the 2B ch day of &pz’il. 16436
g petit Jwry of Eulﬁv’m countyy Alghamme rendered & vArdl Pinding the
defendant HMACK DESILVEY allps MACK De SELW’.‘E’ Gullty of E;*zm’fi@s? in the -

Lirst degree, and ﬁm’i’;h@ﬂ Tound that the sald &CK DESIIVEY allase

MGK De SILVEY,
A dayel

s L0l ODOn CPURL

Jeath by el&ctro&uﬁm&s and thalk on the g
x@éw $he ¢ .’"cu._%: ccuﬁ'%; caf Baldwin %nnty,

v““sﬁ of marder in the .a.:i.:-a& ﬁe gree os mmm& 1ry $he indl cﬁmz'ri’;, and

ar@nmmm the ‘meld MACK I

by electrocuilons

‘T‘imi, alias " ’@e Silvey. 6 sulfor death

on the Z/M day of 19436

5

) .
Alebima, 1s Loreby mmm@ﬁ--.to progeed on the 41/64 Qey

1%39 at smms':::;m

Pl
w%m '2:239 aﬂmzr of mmmw on the ({M Je

L1943 ma.aﬁ@ she walls oﬁ’ AN J...ﬁon_of the Steto mﬁ Alabamny (i
-2 3

TOOm Or pLiale ﬁesimﬁ:@ﬁ i‘ar the mwsa eyt

@mm& iﬁg %he sentence ol

"&a&m on convicts, o pub the sold MACE DESILVEY;ellas HACIDe SIIVEY,
_ P e I3 :

to death, by caus

ing to pags through the body of The seid MACK DESIIVEY,

elins NACE DB SILVEY @ current of eloctricity of aa:i‘icm@nw Intensity

to cause deeth and a*::*:}..y.h% v ve i

o nnblin fmg “Be il current urEll the salid

HACE DESIIVEY yﬁlm MASZI De SILVEY, iz deed.

. E@z@ﬁm
your . endorsenent

"

h '!‘i'ﬁ“"?'m
w o L B

of the Cirewnit Court oF Bal

m,.z_ not gnd make due r@tu:m of thip %wm’%}f wWith

thereon showing how and when you. heve execubed the BB

B .

OF, T Have herconto placed my name as clerk
- * .

awin g.w;_ﬁm Alebemm, end alffixed the seal of

the sgld Tourt on this "i:ma_; g _n %&_Mu»

E A
o TR s s} For Gié n& {jw@ﬁa QQHI"G S Eﬁm@g‘{}pﬁy’
» BN Alabama, _ .

-

DESILVEY glias WACT De SILVEY, -

s




! * . o S _ S No 643.

‘State of Alg.

Va3

8  Hack Desilvey,




| ST OF LB, )

i B!LLDU'L?IN COUN TY ) .
| | . It 15 con51aered and adguaged by thv Court thdt you, e

.IACK'DESILVWY allas MACY DeSILV“Y are gullﬁy'of MURDJQ in tﬁe Flrst

'u'i fDewree, as: charwed in: the 1nd1ctment and_uhat the State of hlabama,’:*lf_ f:”'

o _}i‘or- Lhe use o; Baldwanﬂ ”o_ nty, hav ana

ver of z u.,_ mc&. basn:'

.-kéllas hACF DeSILVﬁY thevcosts of thls prosecutlon, and that the harden o
".*o; Kllbv Prlson at antﬂomery, &1abama, or-in case of hlS death dls-

' Tablllty or abseﬁce, his de t? shull at anytﬁme before tne hour of

' sunr1se on Frlday, the Z[  __‘day of   (2~,¢ ;2 . l9hj%

i_ﬂu81de"the nralls oP said Kllcy Prlson at M twomery, Almbmma, in a-

".F'rooﬁigrranged for the purpose of Llectrocutlnﬂ conylcts sentencea to

'fjdeauh by eleCurocutlon, cause to pass through your body, MLCK DESILVPY

T_ﬁllgs MACW DeSILVLY a currert of electr101tj oP su£f1c1ent 1nuen81%y

“f.to cause ybur death and the appllcatlon and contlnu ance of'such current

ﬁlwktbrcuvh your body untll you, MACK J:SILVLY “alias hACF DeSZ!Z“MJ’"H ;‘p§LQ§§§1:‘;;Nj;“_.L

S And may God Almlghty gave mercy on your soul




Adz.

Moore Printing Co., Bay Mlinotte,

S GRAND . JURY SUBPOENA—ORIGINAT,

THE STATE OF ALABAMA,, |
| Baﬁ&wm Coun‘éy { | o " WNo. [/

: ’ro A\TY SHI‘:RIFF o¥ THE STATE OF ALABAMA—GREETINGS: s AN
g v RS o o Eﬁ'—"—" SNt
)ﬁi‘ are berebv commande& to summon /&J(/w ‘274/& f ' R

A

':' to be and appear on’ the-.ZZ— day of Cﬁ Mk 194—:&3— before the Grand .;ury
of said County; at the Court House thereof, then azx'él there to testify and cive evidence on behalf of the:

. 'Srate of Alabama. Herem fzul not, and mals.e duegﬁetarn of this writ with your endorsement thereon, .

i ‘.._::Wi't'nefés"?ﬁy h'afld this’" S day of A. D, 1'94.,_...__--':'
co . e » : R E
j /9 X /’/ j_/@f ~ _ Clerk.




ORIGINAL

No

 GRAND JURY SUBPOENA -

I have executed this Subpoena by serving a2

R copy thereof on the fa!lowuw perqo»nq to-wit:

?% ﬁ"JM

© Moeore- Printing. Co., Bay Minectto, Al




KEET e e e

T GRAND JURY SUBPOHNA—“ORIGIVAI Moore Printing Co.. Bay Minetto, Ala.

:.':-'-:'ME STATE OF ALABANAg

Baﬁawm County

t’f-«"“

'.-"To ANY SI—IFRIFF oF THE STATE OF ALABAMA—GREETINGS .

T You are'herebv 'cornmanded to summon’ < WM/

\

7

K"'
‘to be and appear on the-_-s—m-ﬁ._ day of . &/é— “’:"/‘”—"&/ -, 194—-—, before the Grand Jury

' of said County, at the Court House thereof, tWén and there to testify and give evidence on behalf of the : S
' State of AIaba‘ua. F eréin fail not, and maLe due return of this writ with your endorsement thereon. S

f__'Wimess-.my'haﬁ-a s DO T day of Ferse N A D, 104D

; ; B e
Nz AA A - Clerk.




JORIGINAL -

GRAND JURY SUBPOENA

1 have executed this Subpoena by serving a
cop'v thereof on the folxowmﬂr perqom to-wit:

. {yﬁwwﬁ Mu_;j?f ;_MQ_




Moore Printing Co., Bay Minetts, Ala,

GRAND JURY SUBPOENA—ORIGINAL

“5‘3'_”:_':1@%& STATE OF ALABAMA,, [

Baﬁdwm County i : N ~ No. 3
g 'f'ro ANY SHERIFF OF THE STATE OF ALABAMA— GREETINGS :
S ::-_ Vot are herébv commaﬁded' to summon — DT 7‘797 son_ Grubbs.
16 be and appear on thew L2EN day of LADPEil. ", 1942 before the Grand Jury =

~'of said County; at the Court House thereof, then and there to testifv and give eudence on behalf of the o

7 State of Alabama. ‘Herein fall 'Iot and make due return of this writ with your endorsement thereon.

"-::_'_ﬂ.5W:i't'ﬁé'é§'_'my hand this— 305N . day of_liarch. A D., 1943

- e/‘&/&m a - Clerks

%




IR
i

v AL AR ] ORI AT

ORIGINAL
AN

1

 GRAND JURY SUBPOENA

I have executed this Subpoena by serving a
copy thereof on the following persons,to-wit: .

-
)

AN
o ‘) F?‘;\'E. : & 3 :
Bl

Moore Printing Co. Bay Minette AlL, o "




OFFICE OF
CLERK OF THE SUPREME COURT
STATE CF ALABAMA

J.RENDER THOMAS MONTGOMERY
CLERK

January 13, 1944

r. R. 8. Duck
Clerk Baldwin Circuit Court
Bey Minette, Alabama

In re: 1 Div. 206
Mack DeSilvev v, The State of Alabama

The Supreme Court today overruled the application

for rehesring in the above case. No opinion was written on

rehearing, but on page & of the opinion as originally anncunced

\
(@]
»
|
L ]

December 16th, 1943, 3rd line from top cf page, 16 T, 48

should be 16 C. J. 763. I will thank you to make this change.

Yours very truly,

/‘s
aﬁiA/ B/ZZE:L>LAJ67

CZLe ¥, Supreme Lourt.

JRT:D.




lioblle County

...... R AR R e ST

ORIG]NAL DEFENDANT SUBPOENA . Baldwin Times, Bay Minette 2 - 24 - 17.9 « 10

'I‘HE STATE OF ALABAMA E CIRCUIT COUR'E

S SUE. No.__ 643,

Baldwm Couniy

Case No.___..____h__ ._ “Term

TO ANY SHERIFF OF THE S'I‘ATE OF ALABAMA

bed

You are Hereby Commanded to Summon 11 D‘ET"}“EF“”’ & lrs =T)“1""‘*?P?’“;'

“ s .
vvvvvv e

171 ‘Butler St 1chardo Ala. Ur lurry JUSDY rs Mur rv 3ﬁ§bv Rt 3

1_5U01P ‘Ridge: Ala,_ Iir Davls Justice Pence, rﬁ*cnarﬂ Lla,

“\:’4’? [

7 i it o, :
"E.d r«m"mmnd Pn'l".op Station Yohile, “F?p%- Smith Ooafe Pritehard . Ala,
: M-e"w-‘-fe"" oo : e, L M

Bud aI"ffl r.- wru_ £ e__x__w,La. alber Ernest S»pi)

. Dp Re ves intwerp Bldg. Mob
. personally’ to be an appgﬁr eforet %1rcu1t&urt to be holden for Baldwin County, at the Court

E ;':'Hbﬁéesthereof in Bay Minette, on the—28%h  day of April. , 19345 at 8:30 am., and
1 fromday to day of said term ard from term to term thereafter until discharged, to give evidence and -
L _-the-truth to speak in behalf of THE DEFENDANT in a prosecution now pending in said Court, where- -

" in the State of Alabama is Plaintiff and —liack Desilvey

Defendant, and have you-then:and -

el -(}a/kwwbﬂﬁk :
L Wxtness my hand th1s——22——day of Anril A.D., 185 R. 8. DUCK, Clerk.:

o .’there thls Writ, with your endorsement thereon.

I e P N T TR T S I




I~

: a4«
N Mobile Count
B m@}/ IR [ g Uy

3 ORIGINAL

—

' of : S e B A - oot P
E.'»cewtte%chi‘ngis ha "’!’/ Z“{i S [ S0 S P e i
Lt /\.ﬂz: . . o
BY fﬂuﬂaz& JMMA_ . : . - A .
| No. BE3. Page

I ;l THE STATE ‘OF ALABAMA
Wﬂa &Wv%‘ﬁ’m - : B BALDWIN COUNTY

K#’:/) i S - :

P mej m@ SRS € mm mm

e, f&fww—fz O
THE STATE -

/a,,g,'/r' &WMM o VAR , L e

] i
i
. oL sl
£ £ el
A A

Hack Desilvey -

W s

. &/ /fj/ W/
iZ; 5_; _;w sTA$EsUB2oENA'
‘“Q 7 pé’/c'z/g, Z ey .

/?w’\" }’f?@u&, W / y\?ﬁ?—/\__ | Issued this "_592 g day of

: /éWMéﬂ

ADI‘_Ll - 193___5

c‘u@ﬂo

Qlerk:

»/”J




ORIGIN AL - DEFEND ANT SUBPOENA waldwin Times, Bay Minctte 5 - 24 - 39 « 1M

THE STME OF ALABAMA - CIRCUIT COURT
SUB. Now_ o070 ' S P Coe
Baldmn County. ) Casewo 6830 tem Armilo gz

TO ANY SHERIFF OF TI-IE STATE OF ALABAMA

You are Hereby Commanded to . Summon lrs ~OW Paul. Joe Litfle.

Jec;se 1.3 ‘-*'!a

i l',grpersonally to be and appear before the Circuit Court to e holden for Baldwm County, at the Court _

: fI-Iouse thereof in Bay Minette, on the ~28Eh day of - April. , 1983, at 3:30 am; and :

: T _?'from day to day of said term and from term to term thereafter untﬂ dzscharcred to give evidence and
" .:_the truth to speak in behalf of THE DEFENDANT in a prosecution now pendmg in said Court, where-

L i1 the State of Alabama is Plaintitf and —— Maclk Desiivesy

Defendant and have\vau then and
L 'there thls Writ, with your endorsement thereon

: . : Mot
i :W'it'nes's rriy _hand this_— .22 day of - txrid,D, 1923 - \—/L%%K Clerk




Baldwin “ounty

RECEIVEd in . office

PRV .
a2l

- Executed th1s 4/ / 7’4

.By

7

, 19327

| 10552

ORIGINAL

For

No. 843, Page

THE STATE OF ALABAMA
BALDWIN COUNTY

Circuit Court

THE STATE

- Vs.
Hack Desilvey. ... T

Sheriff.

i

STATE SUBPCENA

Issued this.—22 - day of

Aoril, 19343 1

Lk

Clerk.




| E statE oF ALABAMA ey
R Baldwm County Case . ; E Telm,____”:i_
| TO"ANY SHERIFF OF THE STATE OF ALABAMA = .

;._'You' re* Hereby Cozm’nanded/to Summm. M/f,- & /_;? Al

/;/m /;y S

Jin Béjr Mme’cte ‘on the i ay of il AR, 19#& at 8 30 am.; anc
irom d.ay to day of sald term and from term to term thereaft T {ntil dlscharcred togive evidence and
' in Ziosecut jsl rZ pendmg in sald Court, Where—




T T T e T S T T e T T T e I T i ST T R T S R T e

3 _ORIGIN AL —-DEFEND ANT SUBPOENA Baldwia Txmeﬂ Bay Minette 3 - 24 -39 - 1M

5 ; THE STATE OF ALABAMA} CIRCUIT COURT
Ba]:dwm County | § Case No._§a% .  ‘Term. Abrilg- LA934%
. _'_TO .ANYI SHERIFF QF 'T;-;E STATE'OF ALABAMA:
_ Yon -i_ere 'Hefeby'Corﬁfﬁanded to Summon Ce C_ Xyers 4475 5 Division Sk
i f_-]Iﬁr ‘Jabbo  Service Sta lMgr Nain & Division St.
N:Lck G:Ldrldf'e 1008 ITeeSt, Irs Nathan Jordon, Baclk Baw Timber Cod
U Main OF flce., Boloxi liiss,

personaily to be and appear before the Clrcug gourt to be holden for Baldwin Coantv at the Court " 0

'fir';-'the':State' of Alabama is Plaintiff and —lack Desilvey,

:"'thefe'_this Writ, with your endorsement thereon.

-+~ -Witness my hand this- 22 day of ~ADrEl. A D, 19343 o R. 8. DUCK, Clerk.

House thereof in Bay Mmette on the - 2BKR BB Aoy othnrile - 193 - at 8:30 am., and
_ _from day'to day of said term and from term to term thereafier until discharged, to give evidence and .
‘i the truth to speak in behalf of THE DEFENDANT in a prosecution now pending in said Court, where- -

Defendant, and have you then and




j
i
oy o

' Recelvea in’ office _ ‘7{/ Py~ 1935{}; - ~ ORIGINAL
. | Executcd th1s : 193 For

THE STATE OF ALABAMA
BALDWIN COUNTY

c

ircuit Court

. THE STATE
S : Vs.

Nack Desilvey.

STATE SUBPOENA

Issued this 22 day of

CApril, ,' 103.43

‘ ' _k : [ :
- Sheriff. - : . Clerk







| THE___ STA'E‘E OF ALABAMA } - CIRCUIT COURT

House thereof in Bay Mmette on’ the 7‘ 19 at 3 30 a. m “and

Arom'day to day of said termand fror térm to term thereafter’ ntil d;schar ed, to glve evidence and’
'-the‘truth to speak m behalf of THE DEFEN D, NT ina prosecutxon now pend ng n sald Court, where- :

I i




| THE STATE OF ALABAMA }  CIRCUIT COURT
Case No. 4

iy Baldwm County. ;; % g o Te,m, /
| 70 ANY SHERIFF OF THE STATE OF ALABAMA- - |
: """Y_ou are,Hereby Corimanded fo Summon. . Qﬂ/{//’”/—/

75,,,,,,,},;,,___; 20 fna, ----'-f*;/zfe,,m;, gﬁf %/

_.I-Iouse thereof in Bay Mmette on the Ll ; d' y of ' A 1931-3- at 8: 30 am., “and
from-day to day ‘of said term and from term to term thereafte until dxscharged togive evidence and- :
he truth to speak in behalf of THE DEFEND I ina prosecut j now pefdiing in sald Cour’c where—"




iigs ;-THE__ STATE OF ALABAMA

Baidwm Couniy - } Case No*’
Y.ou are Her

4 by Comman&ed 10 Summon

CIRCUET COEFRT

777 /pf,Z/(‘/{J

1(_0» éZ—rﬂ// i/"*y, .

House thereof i Ba‘j Mmette' onthe. 2
drom day to day of said term-
the truth to speak m behalf 0

i 4 da‘ !
and from term to’ 'cermwstr
f THE DEFENDANT

hereafte until dxscharcred to give evidence and:
z‘osec tion' now enc‘f’

/1/

A

o 19343_ at830 am and‘.

ling: in'said Court, where-

e i

fthere thls ert thh your end rsement th

: /er :

L :-Defendant { d have you then and:

3 ':"DUCK Clerk.




i --a«amst the peace and dxdmty of the State of Aiabama

w ARRA\T AND AFFIDAVIT R Moore FPrinting Co.. Bay Minsite, Als.

THE STATE OF ALA%AMA

BALDWIN COUNTY

IN THE JUSTICE COURT OF

B’é?fbr’é: me, - CEAS . 0. HAD, Justice of Feace
in and for sald Countv, personal%y appeared Ran _T‘7U cexa..

- .who bemg duly sworn, deposes and says om oa*h that he has probable cause for believing and doeq be-

. lieve tha__t..-mv sald Couaty, on or about _fjx?l“ i 8%, 1988 , that one
V. fe De Silvey, sliss M. U. Do Silvey, aliss “ack De bilvew,

tnlewfully and with melice afor ethourht, killed Pubv De Silivev,

by.means unknown to effinnt,

e

-':_'Sworn to and subscnbed before me thlS o

o . : ‘ Ve
: < Lk .
18 uh %of I ovev"ber A.D., ;g_-f};a i /:5-@// At 8L

(/WQ/W%J | 1

._:--;ff}'-T_HE STATE OF ALABAMA%

Baldwm County

“:f'__”'ro AM"'LAWFUL OFFICER OF SAID COUNTY—--GREETI\TGS

You are hereby commanded to ar:est S 1, e De Silvew, eliss We D. De wilvey,.eliss Mook
De Silvey . o
-and bring him . before ma o sneprer
£ v e ., 7 e e u o
.the State of Alabama ona charge Of HUICET i TAG L.TSL GEEToe i

_'_and have you ther and there this writ, with your return thereon

- 'Witness my hand this 125h day of Lewerdher e L 1942
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’HHESTATE OF ALABAMA?

BALD\VI\I COUNTY.

: ;JUS'E‘lCE COURT 01_:'

ﬁ(//@ W/&Q
- THESTATE

[
5
%
s

ﬁ//f (e )9*/@7”9’70\‘@% /L‘//}S/@EQ{%

i

&n.; VM/(

e m%m

?"-

WARRANT AND AFFIDAVH IR B

_.W_Ifrm:b.sr:s I*O[{ 'ru_p STA rr

Moore Printing Co, Hay Minetle, Ala.




e e e eSS - ;e — P to e e e
I T T s “rom T e e

’ IORIG’INAL' - 'S’I\‘AX:ITE SUBPOT‘:NA ! MOORE PRINTN‘.JKI,; COMPANY DAY MINETTE, ALA-

. THE STATE OF ALABAMA, g CIRCUIT COURT
L ‘Baldwin County. , SUB. N°"“:j_*f*_‘__ o
- Case No.__ 5% T‘v‘"ﬁ:; B ,93“:_

To Any Sheriff of the Smté Of Alabama : -

ek ’.You are He'r"eby COm’n__n’andéd to Summon  Thgress T
349 ﬁiﬁ}w A \/jj

_ _: i péfébnéllj to be and appear before the Circuit Court, to be holden for Baldwin County, at the Court House

-!"théféof, in Bay Minette, on the 2%k day of Exe A 193-ii¥i-3m, at §:30 a.m., and

S ;{;ffom _fd'ay to day of said term and from term to term thereafter until discharged, to give evidence and the truth
_';to sgeé'k in behalf of THE STATE in a prosecution now pending in sajd Court, wherein the State

lof Alabama is Plaintiff and ———fack Do Si'vey

[

Defendant, and have you then and .
: ; _jf,therejﬂ.zié Writ, with your endorsement thereon.

| Witness my hand this_155h _g,0 ofizril _ ap god . R. S. DUCK, Clerk,

b e
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Shenff

ORICINATL

For

e”"j

THE STATE OF ALABAMA

L BALDWIN COUNTY

¢ CIRCUIT COURT

‘THE STATE

VS,

STATE SUBPOENA |

- Yssued this ] - day of
1925
Clerk.

o 2oL




ATTORNEYS

CASE

Cll ARG

No,

THE S'i‘A_TE OF ALABAMA

// /& (@ /)Agr&’ L/%{C&M //// /3 /{9372)4,@/\»1
/3/ e AT / .

/

H_\

O s

l‘-v‘(‘ } ‘:2 e Q»L\(

3

/L/{,{/ﬁﬁi/\/ﬁj //t

/C/L/}/

/

v

% (‘/ Al A

DISPOSITION OI CASE FEES AMOUNT
- - ‘ V,...,H“ - ._ V . S J{] DG]_‘ S I‘ L}j ; -
Affidavit made and Warrant issued to [V'lrl’ﬂllt at 50c Affidavit at 25¢ .......J. T

N \}f /'f 3 acﬁlﬂ;m/

Returnable
Witness—tfor State
s L) Vo A A ST A3

f/ p f{/y-& e é/Ll,/t— Aep et ﬂnf_,
} / / L ,4 /
rﬂ tfc»d/

9] [7,4/5

. /uf{a/}/‘.,e_,L 7"

/Zf!.’cv:‘ﬂ/

;’. .
\{ /?mv\, v

o
S / /
//g,uzfx,g- o / /zj_f/%//u,\f{(//\ At [7 .
{7
/O)({,/‘V"U'z 1 j/vu., {- L"'(/\)»LM(
j/’/z”% 4 /,1
i
6: ,-Yff/7 a7t //E/

/&/\/ / ),Lp Lo/ bﬁuﬁ :

M
AT g,{{,-v.u/
o b e,
L\U\Clﬂ/ -\;}Q/ Jml /Jﬁ

At < i

Bond at 50c Sci Faat 50c.___ ... _.___]

Wiliesses’ Recognizances at 25c...._.. ]

/& Subpoena or notice at 25¢._
Continuance at 28c.. .. ...

rI‘ua] of Misdemeanor at $1.00____ _____ X

Mittimus at 25c. ... .. ___.__. ..
J;uc];c,r:_neut on Horfeited Bond at Hoc
Paking Bond, ete. on Appealat $1.00
E‘(ecutlon for Costs at 25¢ ..

v+eeee-.Bubpeona or Notice at 25¢.
u'unymg defendant before Justice,

each mile for himself & guard at 10c  __
{’eres;t B50c

[ ! SHERIPI"S FEES

firleSt :?«/OO Boud $1.00 Sci Fa 50¢ ____

Committing $1,00 Releasing $1 00

\9 .)ubpoenas at23c Days’s Board at 30c
: WITNESSES 'EES

L en e e aaee oo, Days at S0c.___ .
i 50¢c.. ...
O UL S0c...____
e e 53¢ . ...
A S S0c._.__.
e e 50c ...
S BOc.___ ..

H 50c.. ..

: DDPE}NDAVT 8 CO8TS
- -«.. Witnesses® Recognizatice at 25¢0._ .
.. Subpoenas at 25c..__..... -l

B
r

CONSTABLE'S FERs T

Exectting ... _, .. ___. oubpoems-, e
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- *.:':The State O:E Alabama, € Justice Court of C"’@Q\/ “A‘/W&
G '::-Baldwm ‘County. ) Precinct No. ‘7/ Lﬁ'd/ﬁ 272/1/1/\,&(\&&
o ny Sheriff of the S:f::;;ed:df ;21;‘?::1?;; )72/\4 )/ 77/ M V’,\, 7{/ o

You are hereby o
L WMW@ %

e

aliyt %qq)appear before ‘the §t|ce Court, to be. holden I5f0r Baldwm County, at’ my oﬁice7ou

'_ CZiN S day of Aty 67/) 195«.&7 and from dayto
day of sald term and\from terny e/rfx}'thﬂeafter un?‘fﬁhscharged give ewdence and the tyuth to speak in 5 Do
' behalf of: THE STATE m a ose%/} nowﬁendl in sald hrt vhgrem ‘the " State -of . Alabama is .

fPlamhff and - vy
efendant and ‘have you then and retf“ :

rlt, w1th your ejdorsement -_-th_g.{reon'._} R T L e

S Wxtness my )

bf mr_mfbhe—aﬁ'd efc '

D BO0RE PRINTING CO,, BAY MINETTE, ALA.







THE STATE GF AE,ABAMA % Justice Court of

Precinct No

fud @ pear before the I uswﬂ to be h%ﬂ 2;;&“7111 Oountv at my oﬁice on the'.:.-

1y, 10 ‘of aid term’ and %om to term thereafter untﬂ d1scharged to °‘1ve ‘evidenceand the truth

an be‘half of THE:S /%F a -pt Se now pend1n9; in sa1d Court wherem the State

PIamtﬂf and M’E@’W
g S Defcnaant and have 'y

on then and o

r ithj.four en"d9 ment thereon. -
ind thisL LA <y of. &Q/@@ A D 19%,7







L A R

Baldwin County.

. .-f;é _’Thg State of Alabama,

""iiT Any Sheriff of the State of Alabann-
i You ale hereby %mmanded 1o, su@?on '

AJW—M’\,/

Justice. Court oF C?//@QW/QFA/WL

Precmct No. 17/ %M WW(

Wlpeo Y97 Yo

- ?7/(/9

Eiac st

A

v Corenzry Kl
/p : ¥

appear before the

7 the day of

m County, at my ofﬁce, on’ e
' 195:.& and from. day to

——

jﬁtlce Lourt to be ho]den f(7 Baldw
Mw% -

ay of sa1d ferm a\d\from term,
ehalf of THE TATE ina prose

heleafter uu?(l/dlscharged give evidence and the truth tospeakin oo

% o i% {iimilmts

rit, w1th your

retf\/(fiv

_d_or'sem_en't'_.thei‘é.(')a_j,_'_vj._:". R
' -day of ;

GORE, PAINTING €3,, BAY HINRY

y:Efbl:e-ﬂﬂ‘d ex@&tw‘ﬁ. P







Justtce Court of. AL

State of Alaba na, g [//

. BaldWln CountY Precn f. No G
_'-'To Any Sherlff of the State of | labama- o Y4

You are hﬁ%ande §p.s

:._:f perqonall } \ gkl appear before the/ \stlce Cour\t to _be ho di(jor Baldwm County, ‘at’ my o{ﬁce, on' o

fi--“'the SRR day Of M s 193/" : t},"a‘nd from day to o

o day of sald term and from terin tgit mhereafter unt11 dlscharged ,(6 glve ewdence and the trith te speak i i
" behalf. of: THE STATW)r ecut"n now: 1d1ng An(sgidy: Ce urt, wherem the’ State of Alabama g

| :.Pl :"'nt1ff and

: '."':'.:.Defendant aud have you then and tl{)e thls Writ w1th your enfol

Wltness my haud thlb '

©. | HOORE FRINTIHE 0., DAY HINITTE, ALA. ..




T'SEThe State of Alaba | a, % T“?’“‘“’- Court ?f
L ! Baldwm GOUﬂtY Preeitiot: No! /’/
i .To Auy Sherlff of the State: of Alabﬂmq 7&% :

| g

Ywhe y comma,ndec q’/sunm 1 S
— Jz,(,u{/oc

: "fpersonaliy to. LX}XPEM before the .T|/s

:_the RN day of:-

lce Court, to be hol eu f )3 B'lldwm County at my oﬂice, 0,1'_'._ '

= ‘777 e 19"%3/%(1 from day to- .o
:day of said tern, and rqm term to term/thereafter unttl dlscharged/to give evidence and the truth'to’speakin =0

behalf of THE STA'I‘E in.: a progg/ut%vﬂid% mMouW&mte of A]abama s :
L '_Plamtiff aud SRR
-_Defeudaut aud have you theu an iﬁ]ns ert thh your OTS_emént 'th'e“reo R

: Watness my haud thls -
| - : C Mf/;/

day of

S W S T T e T T =
s MOGRE PRINYING ©O., RAY MIKETTR, ALA, .o -







" in open Cotirt in pérson, and it béing rade

for 2 capital offense and that he j unable to pmploy counsel, it is ordered by the Court that [
x
%[« ?! i s who el a regularly

t
- licensed attorney practicing in this Court, be, and —/{4__ hereby appointed counsel for the Defendant

The State of Alabama,

VS.

pck foitesy, , plece | ™

-  On this the——ﬁ day of ﬂ

cnown to'the Court-that the Defendant in- this case is indicted

in this case.

7
On this the .,L%__ day of 7 2t . 187, the Defendant being in

- open Court in Person, and attended by his counsel, is duly and legally arraigned upon the indictment, and

- for his plea thereto says that %/f};/(

!
On this -L}‘_’% day of é/),//// . lgﬂei, in the cause of the State of Alabama
. ' .

. ?gainst MM%@MM&%/
Phessdle v i Gy Lol Fose s

~wherein the Defendant.is charged-with ihe offense.of

the Defendant in person being then and there in open Court and attended by /S counsel, the following

proceedings were kad and orders made in open Court in the presence of thant and his counsel :

4
P
It is ordered and adjudged by the Court that the Z ?ZZ day of yrr4 . 19%,
it being 4 of the Second Week of this Term of the Court, be and the same is

hereby fixed for the date of the trial of this cause, and that the Sheriff of this Court summons

‘persons in this cause, including those persons drawn on the regular juries for the second week of this

term of this Court.

Itis ascertained and adjudged by the Court that l__a

persons have been drawn on the

‘regular juries for the said Second Week of this Term of this Court. And the Court ordered that the legal

jury box of this County be brought into open Court, and the Court ascertained and adjudged that said order

. had been obeyed; and that said"box was, in open Court, well shaken, The Court then and there in open

. Court, publicly drew from the said jury box the names of .—Lj__._ persons, the same being the number
- of persons required, with the regular juries drawn for the Second Week of this Term of this Court, to make

the number of persons the Sheriff was commanded to sammons in this cause by order of the Court herein-

before set forth. The Clerk of the Court, in the presence of the Court, immediarely made a list of the

names drawn by the Court from the jury box in this cause. And it is ordered and adjudged by the Court
that the said Clerk forthwith issue a mandate to the Sherifi of this County, commandine him to summons
said persons whose names the Court drew from the jory box in this cause and the regular jurors drawn for

. the Second Week of this Term of this Court to appear in this Court as jurors in this cause at the Court
House of this county at 9 o’clock on IZM@W/

. | | 4 @K
Term of this Court, the same being the 4 day of

anopning of the Second Week of this
%//Z 19#4

It is ordered and adjudged by the Court that the Sheriff of uéb Couxnty forthwith serve on the De-

-fendant a list of the names drawn in this cause by the Court from the jury box, and a list of the names of

all the jurors drawn for the Second Week of this Term of this Court, together with a copy of the indict-

"ment in this canse.




FY. FA.—STATE. K o : :: Printed by The Baldwin Times, Eay Minette.

: ;CLERK’S FEES at { AMOUNT . - SHERIFF'S FEES at | AMOUNT
'Ta}\m'-‘f Aﬁldawt ' : 50 Arrest 2.00
Yesuing ___ . Capies | 50 Bond 1.00
' e . _ Guarding Prisoner 2.00
_ ' | Serving .—..... Subpoenas | 50
Docketing - 10 Serving _________ Notices ______| €
. Is';sui_ﬁg .. Subpoenas ' 25 fIxecuting Search Warrant, Day. 1.00

Ixecuting Search Warrant, Night__| 2.00

Continuance by Default ... 25 Summoning Jury in Ca-pifal Case Oi‘
Special Criminal Ceurt __i5.00

T oSs--County. Courtee.

Seizure 3.00
Miles at 10c

RECAPITULATION.
- Final: J udﬂ'ment of Forfelture vs. Fine
A Deiendant, ':_ 0 Clerk’s Fees 53 10
g ---Entry of __.,.._.__'..,.._,_ Forfeiture vs.
Wltness and Jurors | .25 Sheriff's Fees 32 00
._.'Tl‘lcal B T 50 Solicitor’s Fees 75 00
:::Judumgnt . 25 Justice’s Fees & 00 .
: Fmal Judgment of Sentence | 25 —cnsiable’s Fees
i 1Issu1ng S Execution 50 Wilness Fees in Cireuit Court | 125| 50
' Issuing Sci. Fas and-Copies__| 70 Wiiness Fees in County Court
: "i"i'aﬁ.s'crip"-and.'Cer%ifiéatemmjolios 15, County Court Judge's Fees
Fmal“ Record ""'__._u...._._.....w""' —E olios I 215 YT Rem‘o""_al Bill - )
_.Record of Su.p“eme Court Folios| .15 Stenographer 5.00
CoCe rufymd Same . 25 o Trial Tax — 3.00
;___-R_ecordmg Indictment | 85| o |Board — Days at
e Clerks Fees in Couniy Court

o Tolal Clerk’s Fees ' . 310 Q 80

T : STATE OF ALABAMA, BALDWIN COUNTY
S 'To A:ny S}-e iff of the State of Alabama—GREETING:

-_-.Ya:u -are héreby commanded that the zoods and chaitels, lands and tenements of
' Ygck Desilvey,

__jyou..cauée to be ma.de the sum of
‘Dollars a.nd ’300 80 o Conts, which the State of Alabama, for the use of

'Baldwuu Caunty, hath recovered a«mnst i T _
April @ . ) X o o - _
L s 194%), by the judoment of our M IXCULT » Court, keld for the County

A : ] N
i of.."gaidw‘in, besides - Gosts. only

- “cost of prosécution; and have the same to render to the said State for the use aforesaid; and make return of this writ,
cand the execuiion thereof, according to law.

""" Witness-my hand, ‘this___K7th day of —_llaY. — 1944

AN W\Mﬁ/f&—”ﬂ— ' Clerl;.
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THE STATE OF ALABAMA.,
Baldwin County.

Circult. COURT

THE STATE
Vs,

Hack Desllvey

Issued Mayg..17th , 1944,
Fee Book Gds Page
Execittion Dockot Page

FI. FA. STATE

Defendant's Atiorney,

Filed in Office of Clerk __%%3_ Court
May L 7th , 1944

JABMEAN

PEYA R
Ry

, Clerk

"~ Received in Office

57/7 L 198/

771? ,?%fjﬂj/,-/ » Sheriff,

Coclpmop wmpg
‘YWYEYTY JO IL¥iIS SHL

!

potas] eaeq | TmORmoRXg WA O Jo SnINA Ag
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ORIGINAL — STATE SUBPOENA Baldwin Tlmcs., Bay Minette 2 - 24 - 20 - IM

TI-IE STATE OF ALABAMA CIRCUIT COURT
SUR. No. RS
Baldwm County. Case No 643, :--;fgrm' S p‘r‘: ing, 193

- TO ANY SHERIFF OF THE.'STATE OF ALABAMA:

~ You are Hereby Commanded to Summon . 2% Nelson Gr ubbs X

dohile Ala;

- 'personally to be and appear before the Circuit Court, to be holden for Baldwin County, at the Court

I—Iouse thereof, in Bay Minette, on the -—_.sam-_.day of —bprlis 19343 at 8:30 am,, and
from day to day of said term and from term to term thereafter until discharged, to gzve evidence and
the truth to speak in behalf of THE STATE in a prosecution now pending in said Court, wherein the

State of Alabama is Plaintiff and Loz Desilvey,

Defendant, and have you then and
there this Writ, with your endorsement thereon. E

- ‘Witness my hand this 15thgay of Aprils A. D, 1955, . S. DUCK Cterk.

23




N
™, Vran
ﬁ\\'\ i \_‘_‘. &Z/M}

f C
Received in ofﬁce ‘;ifw R 193-_:; ' ORIGINAL
Executed this “”ﬁ/ A 19&2 For lobile County
By 2L %w /Ww “o . }g/
Y
<  No. 645 Page

ff"ﬁ’f/ﬁ ««Q\,/’ 'L—/’MM,.»JJ e M M%(Wﬁé ~

o d. ;W@ e THE STATE OF ALABAMA

BALDWIN COUNTY

Circuit Court

T
i ',\j *
Q.
S
g THE STATE

Vs.

Hack Deslilveya.

STATE SUBPOENA -

* Issued this 18kh . = daj.__of

April. "193 43

\’/@erw
Clerk.

Received in Sheritl's Office

thisl& day of“%__, 194 3-
W. R. STUART, Sheriff
(- 2093

Sheriff. -




::OI:{IGINAL- --STATE SUBPOENA Z : MOORE PRINTING COMPANY BAY MINETTE. ALA-

THE STATE OF ALABAMA, | | CERCUE’E COURT

Baidwm County. : SUB. Now_____

" Case No._é_%_'?)_ﬂ__.;_' Te:'m: A-pl" il 19343

To Any Sheriff of the Stat_é'bf Alabama :

| You are Hereby Commanded to Summon — Marvin Tuberville ,

. Mrs MarvinTuberville, Loxley Ala.

Everett. Kilerease, Ba¥ Minette Ala

' f_:personally to be and appear before théggcmt Court t¢ be holden for Baldwin Coanty, at the Court I—Iouse

' .";thereof in Bay Mmette, on the TREEA day of- April, 19@5; , at S:aG a.m., and

“from iday to day of said term and from term to term thereafter until discharged, to give evidence and the truth
to -spzeak _in behalf of THE STATE in a prosecution now pending in said Court, wherein the State
of Alabama is Plaintiff and — - 1ack Tesilvey.

i

Defend?.nt, and have you then and

‘there ‘this Writ, with your endorsement thereon,

th, . Aprile | 4= =
L0My0y o TPTILe 4 p 10345 7S, DUCK, Clerk.

‘Witskss my hand this




Bgldwin boanuy

Received in office — SR S ORIGINAL
Executed. thxs / /; . — ' ﬁ;/,:'i
By uéf/:/x._@.ﬁ’ . —— / M For

NoB%Ss Page

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

- . THE STATE

VE.

Uack DeSilvey.,

STATE SUBPOENA

day of
| April 10343
P R VU
Sheriff. Clerk.

G‘*"’é\%@_ﬁm CJ.S
/




| SORIEGINAL-“STATF SUBPOENA MOGRE PRINYING COMPANY DAY MINETTE, ALA

'-j“—h: STATE OF ALABAMA, . CIRCUIT COURT

Baidwm Coun;y. SUB. Ne.

; I Case No, B4R, Tern_a_" i 103
“To Any Sherift of the State of Alsbama:

Yt)ﬁ ﬁre Hereby Cdmmahdéd to Summon . Cornga - Alb&rt s "“"Ette

QS H 4. DET “¥D PRO BN. Chalmette W O P E.

Hew- Orleans., La

J

' ‘personzlly to be and appear before the Circuit Court, to be holden for Baldwin County, at the Court House

‘thereof, in Bay Minette, on the o8th day of—£Drile 193.43 4t 8:30 a.m., and
- firom day to day of said term and from term to term thereafter until discharged, to give evidence and the truth

. ._j,t'-o-'spfeak in behzif of THE STATE in a prosecution now pending in said Court, wherein the State

- 'of Alabama is Plaintiff and Yack De Silvew,

Defendant, and have you then and

- ithere gt:his Writ, with your endorsement thereon,

Witness niy' h'an'd this . lst}q‘iay of A',Or’ilg A.'.D., 183 .




Received in office

193 — . : ORIGINATL

7

Fxecuted t_his ‘4’/._, //}

19E

For

N No.._ﬁé.f}.n_...« Page
. THE STATE OF ALABAMA
BALQWEN COUNTY

CIRCUIT COURT

THE STATE

VS.

Nack DeSilvey.

 STATE SUBPOENA

_  Issued this - —L2El1 - day of

A":}Tilo - 193 43

Sheriff.

Clerk.

O D e prn SO
7




Moore Printing Co., Bay Minette, Ala.

. GRAND JURY SUBPOENA—ORIGINAL

mt*sm.ﬁfﬁ OF ALABAMA, g

Baﬁawm Coamty

No. =
(=)

- '.:-:_'_ZTO ANY SI—IFRIFF OF THE STATE OF &L%BAVIA GREETINGS

s o R
P Pryultt B F Hycera. W I Stwartg

o _'__You are :h'e're'bv éommanded to summon' _.& i o G S

o to beand appear on. theteth day of Apr ila ' ., 1943, before the Grand .Iury .
~iof said County, st tha Court House thereof, then and there to testify and give evidence on behalf of the .
R _State of Alabama. I—Ierem fail not, and mal..e due return of this writ with your endorsement thereon. :

>

i W'i'?n:ess _m'y'hé.ha'.this; AL SOtE“&ay'of Ear. =———A. D, 199

AN

j“‘ v/\/f/ AN _Clerk. |




ORIGINAL A L w.

Now—o )
£/

 GRAND JURY SUBPOENA

" T 'have executed this Subpoena by serving 2
. copy thereof on the following persons,to-wit:

P i 27 v ;}_,_//@ﬁ,
#

Moore Printing Co., Bay Minette, Ala.



' 'GRAND JURY SUBPOENA—ORIGINAL Moore Printiac Co. Bay dinetie. Aln, -

. THE STATE OF ALABAMaA,
- Baldwin County g

No.2

. To ANY SHERIFF OF THE STATE OF ALA’BAMA-;'GREETINGS; e e

i -

ST . . - - B DDyt B T FL R o e “'.T;_f".' ER -
. You are hereby commanded to'summonA A.Pr’J.lttn PR ﬂxacerau and Vi R Suil al"b..

Ll o he and appear ‘on the_ - 12-13_11 day of A"Pr*-‘-”' : N 1‘94'—3:3—, beforé the Grand Jury o e
{0 vof said County, at the Court House thereof, then and there to testify and give evidence on behalf of the '
Lo State of Alabama. Herein faii 10t, and make due return of this writ with your endorsement thereoy.

. . SOth aay of I‘."i’.arﬂa' — : / A D‘., 194 5 L
U L<.-/' S f/\f/é‘»f/ ) Clerk_ .

L : _W‘ifﬁ ess my hand this




- ‘-
L e B |

ORIGINAL

No 2

JURY SUBPOENA

GRAND

I have executed this Subpoena by serving a
copy thereof on the following persons,to-wit:

N - : 1 .

Lo ' ES
- this— 20 day of //;xfw 194

t S VW i WM SteriE

S "“Meore Printing Co.. Buy Minette, Ala.
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"from i e seruzce o ihe Umtcc? Stczics on i ' f'/‘ﬂ/ f

7MU-- andred ‘m{ — 747%7}— by reason o

_was 1énnnraﬁ‘£p EES@HgQ:







- Jury List, Secon
Spring Term, Apni 26 1943 ’

No. Name . Occupati;;;"\'i'z: Address
e J o oLewis, anto. dealer., Holegpmmr
B LosephoLynd, clerk, Bay. Minette

Al Elbert. Boone,. .01l ek olegpmmme

5 Harry Beemis, Oysterman, Bon Secour £
M@mmmmwmmmmmﬁ o

e BEOTY-FobnsongTistanill,. Silverhiil

wseeB wwI-Twermau w@.mKime%pr»iﬂ»;merw%ammwSpﬂw- o

r S benrpBmRer-Rider-farmreny Bﬁy‘wl\riﬂ@eme*wwe?““ «s{ s =

e e SITATIES W . Bttt wfasmer ke oxtey
: emde, E..._u.u 1‘_ Cu;..u...‘ »-1“’ pnﬁh-a_n*no-' T .ol
PP PIRRIE c v - o T W G S NCIRUTS) 120 S - 0 SO O e
- . @ /
ik i ; v it > ,'T)-'-ﬁhﬁ"" ﬂ;j””i@

farmer ~Bay-dinetis, _
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21 D. Arky Beech. farmer. Foley
22 William Lenz. garage. Elberta
23 Norman Racine. clerk. Robertsdale
24 Joseph X, Krob. farmer. Silverhill
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© .26 Mack Baggett. merchant. Daphne

27 Alex Bertolla. farmer. Daphne

.28 R. Howard Vavghn, Jr. farmer. Robertsdale
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- 32 Mack J. Moore. merchant. Magnoliaz Springs
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40 Charles J. Ebert. real estate. Foley
~ 41 John T. Hadley. laborer. Foley
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“INDICTMENT.

-
MOORE PO PINDG G, BAY MNETTE, ALA

;The State of Alabama,

; : : ::"'\:":Lru T K L3
Baldwm County | | Circuit Court, ‘ - Term, 1942

The'..'Gra”:zd Jury of said County’ charge that -before the finding ‘of this iﬁdictment

aiias-

&

_against the peace and dignity of the State of Alabama.

. Balzh I Jdones

Solicitor o t e Twenty-first Judicial Cirenit.
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THE STATE OF ALABAMA,

BALDWIN COUNTY,

CIRCUIT COURT

‘_‘T_‘ww g Tel‘nl, 193-35—+-

" The ‘State
VS,

¥ack Desilvey, alias

Hack De Silve

INDECTMENF

Murdey  Birsth Desren
Ho PROSECUTOR,

WITNESSES:

s Y cie T T e b
Gid a4 VB 0L Gl
3

EBd Hammons,

1illian Colbert
Hemp Catrett
Trudie Calbarth

J, L. Barvow
Moapryin Turheryille

(Mlara Rooth
wach ael llor v*a.r‘v -

B §£ch Dl& ‘3%33} i L_lrb ergilie

Theresa Folsg-

i s 1hept Vaceetth
AL Hoga

A. P. Proitt

Tayior HiTkIs

ap

e Tty Stuarb

Dr, Felson 5. OGrubbs

HOORAE PRINTIRA £0., BEAY LAHETTE, ALA.

SRAND JURY NO.——d

A TRUE BILL,

Henry Bryars
FOREMAN GRAND JURY,

Filed in open court and in the presence of the

Graud Juﬁ'y on the—1lth day of

N % 1 | 19583

B, 8, Duelk Clerk.

Presented in open Court to the presiding
Judge by tite Porem'\u of the Grand Jury, in
the plesel}ce of other Grand Jurors.

Re 8. Duck Clerk,

]

Bail fixed at

Judge

e




List of Jurors and Copy of Indictment. Voore Pt Co '

» THE ?STATE . P e : En_ the Circuit Courfcf Baldw;m@oan%y,
Yack Desilvey .
S i A T el Spriocg Coll Tern,l9%g__
o Venire of the jurors in the above stated cause, names herein stated from No._... Lo _toNo..S
both inclusive, being the special jurors drawe in open Court by the presiding :Judge, in said cause, and the other names, from
No. '__'-__'__6_-......'.'.'....;;..--to No. ...8% . . . both inclusive, being the regular jurors drawn and summoned for t'he
RS S Second. . .... week of the ;,, CSpeing L Terin of said Court, the said cause
having been set for trial th_e__!l_zféf _____ day of ... T & Al 19/{{3; which is a dav of said_/__________ Jioe
week of the... .2 ____‘.._...f; _________ Term of €aid Court, to-wit: o '
No. // NAM?’ o 1 Qccupation Residence r.ﬁ.ddrrf:ss I Business Address
1 | charles . Santh Myrpantine dnershor Tittle River Titile Rivep
2 | Joseph B, Smi £ Surveron PTansaw Toensaw |
3 | pdrian Ray L jechanic Bey fiinette Ray Vinette
4 | ruther Street . Tarmer Point Clear voint Glear
- ?E:%SM R R T T FO;—J'.._.@:” . ) Tolew
6 ”’)&‘“‘nﬂ":q T3 Tovwre 1] Barher |
g | John T. Tewlis ' subo.Desie
_i_ﬁiQSﬁgb_Lgmdww Clerk
g Jorn W. z2itiman Tarmer BRI e - oY 3= Ao Ya o S _Gateswsod !
10 itbert. Poone o il Truck . Roley. . Foley
11 Wronik T, Peterson — | _Warmer ol Gateswood “Gateswood o
12| Harry Beemis ~gysterman Bon Secoux : Bon - Secour
13 | wrank 5, Propsi Parnmer | Bay Minette .. oy Winethe
14 | 1. Ermory Johmson orist 5iil Silverhill & _ | Silverhill
15 | Zermsn 0. Krueger Farmer Magnolia Springs Wagncelis Soring
16 | Agron R, Rider Rarmer Bay Hirneitlte Ray Minetie
17_| Jobn 2. Ber lela Farmer Loxley Toxley
18 | Charles W. w“rnnsl? ﬁarﬂér” Loxley _ Loxley
19 | Teon P uOﬂSLOCV Conbractor Toxley Toxley
20 | Ceglvin J. Tong tiexrk Rabon Bav inett
2 1 o '3?:.0"3@1.‘1:;' i N o EE R -“1’1 N A\ e o o e B S vy e Yo vt oo S S sekbon .
22 | Temes . Weekley armer Rabon ' Rabon
23 fack Aviin Forrester | Bay Minette | Bey Minette
24 | w. Hence  REail . Merchanf Pay. linebie Bay Minette ~
25 4 Julius FHilary . Brovn LCophler Ray #inetie _PBay Minette
26 | purtis B, Daniels Merchent 2rakn Bay Winetie Bay Wineble
27 | Shelby Folmar | Farmer Bay Minette Ray Minette
Emeﬂdwqrﬁ D loonsn _ ﬁﬁWﬂaﬁﬁ__ . Bay Minetie Bay iinetlie —_—
29 1 mpank M. Feminear Glerk Bavy inetie Rav Minebbe
30 | jdichael A. Weeks Tarmen JEeley Foley L
3L Em@ttfﬂowell* - ' Turnentinsg Toley _ Boley
32 D;'Afkﬁ”ﬁcéch | rarmer Folew Foley o
331 Williem Lenz - farage Elberte . Blherta
3 ﬁﬂ”“?'ﬁ““FﬁWT'Wﬂfﬁfﬁ . Fevwmew ;mm;wiﬂharzﬁﬁaleﬂwgwwm“ooerts ie o
35 | iorman Ricine Clerk. Robertsdale ... Robertsdalc
36 | FrediRo dalker o Tormer wolev . Toley
37 Wiliidm.w. Manning Zorher Foles Folevw
38 mido Qnﬁte . § RETIer Toxley Lgxl 7
35 | Joseph XK. Erob. Faprmer Silverhill Silverhill
40 Trank J. ¥Xnowles Fiectrician Bav Minetts ey Minethe
41 | pendon H. Furlew Farmer Daphne Daphne
a2 | lack Raggelt Hercnant paphne Dapihne
45 Froduce ‘ Daehne
44 : E‘a‘fmei’ Dq‘orme
45 | 7. Howsrd Veughn Jr. |__Farmer Robertsdale __Roberisdale
ﬁi__éoonnie L. Gaston mditor Fairnope : Fairhope o
iiuwmﬁouis Rrgnnan Turpentins Operator Foley Iolew :
ig__wgenard De Fendrickson Office llsnager Bay Minette | Bay llinette L
49 Toney J. Klumbp Aubo Desler Pairhone Failrhope
50 | #ack J. loore : yerchant Wagnolis Springs Springs
51 peter J. Morris rarmer Gatesweod cebeswood
5? i illjem AL fllen Barmer Summerdsle Summerdalc




Business Address .

!

No.t . . NAME ~ . Occupation - Residence Address - -7~ 0

53 |Johm J. Jurkiewicz Merchant Summerdale Summerdale
54 George Holk ”m’*f-’m"“: Bolesr Tolow

55 Ot to inacker o Qr.« a8man Tolesr Folew

56 adrew L. Renkhon ... —Earmern Pon Secour #on Secour
57 \Max Davis . Merchant Foley - Tolew

58 |Tosesh W. Pittmen School ius Gateswood ftateswood
59 |tudie W, Scarbcrough Tarmer - - Bay linehte Bay Minette
60 Joi'ﬁl Hussell’ Saw 4317, : Loxlew aoxley

81 _|clande S. Woodson - L fLrn e Bey Ilinette. Rey Minette
62 [rhopies T Thert Heol Fsinte Holey Moley ”
63 ,TD.S.G*I?T‘? a2 Venghn Clerk Perdido ’¢°é=;*dido

6 |lobn. 7. Fadley Laborer Foley | Foley.

65 |Walber T. ¥all ' Tarmer Foley ' Foley =

66 e o .
] .

68 e . o,

69 ‘ -
- 70

72

73

™

75

76 '

77

78 -

79

80

81

82 R

___,_H_T'_"___'"... ______ '__;'__,,_.' ____________ _ ._T';.,‘_;_-_f“-_____'m____-__--_';-_'__-_:-.'n- charged w1th .
;__:___,?~'Furﬂ,QIL_§,;‘f’_sL_,.ug\_,;”_{;,@_“_-f_'_-.::___-'_;”3_';;__-_,__;- ..;___'L;_-__;,,n___,n. ey that tbe names of j Juror«. from:-“ o
No m,l.._.-.,'._'....é.-._:'-'_l;_.-_'T_.;;..._'___-.-;to No __,;.._5;--_.;_;"_';;___-;__ both mcluswe, are the special ]urors drawn by the presiding Jadge, in o
Open Court and that thé names of jurors from No.- -_i.-.ﬁ_._-,: ..... —estoNo. .02 + both'inclusive, is 2 correc£ list
of the regular ]urors drawn and summoued for the. . Second .. _ ... Week of the _.Roring - -~ Term, 193 43 of the

Cireuir Cout of Baldwm County . Alabama. I further certify that the forééoing‘ copy of the indictment is a true and correct o
copy of the the indictment in this case, = = .~ . . ‘

W:tness my hand this.__.. 15 __day of--;_;_--_éﬂlfi_l- reee219345 %/f __\D/

Sheriff Baldwin County, Ala.

secuted by serving a copy of the indictment and a Correct list of the\ arors 3
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INDICTMENT
June
THE STATE OF MISSISSIPPT | oo oo Term, A. D. 1942 __
Harrison County | HARRISON COUNTY CIRCUIT COURT

The Grand Jurors of the State of Mississippi, taken from the body of the good and lawful men
of Harrison County, elected, empaneled, sworn and charged to inquire in and for Harrison County,

at the term aforesaid of the Court aforesaid, in the name and by the authority of the State of Mis-

- sissippi, upon their oaths present that e
Mack M. DeSilvey
- _ m the County aforesald on the.__z_gi_-'ﬁ___day of_, ________________ sz? :T'm'?ft«l _________________ ,A.D. 1942 -

e e v o et e e e e e e s o - i e ot o e ey Nt it i S Y L 0 A e e e e e 0 o 2 T e s . e 8 kA S . s i o e e 2 e T i
v
" p
-
e e e . i i 1 e e o o e e i 1 e e e e o S e i st e e e e e e 5 - ot i et e ot e o v s e i ot e
.
e o e e e e P St o o ot A o e s e e e Al Ll R e st e e T Y S T T T ot

~ contrary to the form of the statute in such case made and provided, and against the peace und dig-
nity of the State of Mississippi. - ' '

al T LTI e District Attorney =
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inal of said
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e orig
on-file in my office

DeSilvey in the Circuit

Court of Harrison County, Mississippi, and filed on the 1llth, day

the 22nd. day of April,

ins

ian,
ial seal, at my off

correct and complete copy of the -

+ the ingstrument of writing on the
No. 9672, as th

£ the Circuit Court of said county and

County of Harrison
in the case of the State of Missiseip

Given under my hand and offic
Harrison County, Mississippi, on this

I, A.J.Ramssy, Clerk o
1943,

state, do hereby certify tha
and of which record I am legel custod

reverse side hereof is a true,
 Indictment returned ageinst one Mack M.

Mack ¥, DeSilvey, defendant,
. Indictment appesrs of record and rena

State of Mississippi,

~of June, 1942,
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. TARPON PRINT miifodo. PASS CHRISTIAN, MISS.

CERTIFICATE TO SIGNATURE OF CLERK,—See Sec, 905, Revised Statutes U. S.

THE STATE OF MISSISSIPPI

I, __LLC.C_or_banr ____________ sole presiding Judge of the Second judicial Circuit Court
District, of the State of Mississippi (said District inculding the County of Harrison) do hereby certify
whose genuine signature appears

that A.T.Ramgeay,

to the anncxéd' and foregoing attestation, is now and was at the date thereof, the Clerk of the Circuit

S At

form

o :WitﬁeéS'rﬁy signa.x.turc., this the _ 22nd., ‘day of ‘Apl'il, : o . A, . 192,,3

‘ Cerﬁfic;atc of Clerk to. Signature, See Sec, '906. Revised Statutes U, 5.

THE STATE OF MISSISSIPPI

HARRISON COUNTY.

Ty

I, the ﬁndersigned Clerk of the Circuit Court ofthe County of Har’rison: in said State (said Court
being a court of record, and having an official seal), do here;by certify that _1:.:_6\95,011@,311’ MMMMMMMM
whose genuine signature appears to the annexed and foregoing attestation, is now, and was at the date
| thereof. the sole presiding Judge of the Second Judicial Circuit Court District of said State,. which said.
Dlstnct mcludes the sald County of Harrison, and that said __ . _L.C.CoOrban

as aforesald 15 now,; and was: at the date of said attestation, duly commissioned and qualified.

y 2 211@. ° day

of -

I _;;___dfﬁﬂﬂw”fm:ié‘;f Clerk.

[ 3

k!

Court of Harnson County, in sald State, duly eiected and qua.hfxed and that hls said attestation is.in due__




MILLER FARISH
COURT REPORTER - R
MONRQEVILLE. ALABAMA

ORAL CHARGE OF THE COURT:

CETTLEMEN OF THE JURY:

Fortunately, the law with respect to this case is
very simple and, therefore, I won't be long in charging it to
you,

" Phis defendant is charged by indictment: with murder
4n the first degree for having killed one Ruby Desilvey. And

before you can coaviet tais defendant you must belicve from the

evidence beyend all reasonable doubtb, and to = mbkal certainty,.
that R&byvﬁeﬁilvey is dead, and thet she came %o hei death
by-thé'agency of this defendent. If you do so beliéye, then

it is for you to say whether he is gulliy of &uréér in the
Tirst degree, murder in the second degree, or manslaughter in
the filrst degree. It is, therefore, necessary for me to charge
yeu'whét constitutes those three c¢rimes, each cne of which is
enbraced within this indiptmeﬂ%. |
xilling of one human being by ansther, with premeditation and
deliberation. 41l of those fbur gisments must concuk aﬁﬁ.
co-gxist at the time of the death of the deceased to constitute
murder in the first degree. And "willful®™ as used in that
definition, means simply thaﬁ the act was an intentional aect,

#

rather than an accidental act. Halice may mean 111 wil

1

oy
natred by one person towards another, but in law it is the

doing of an act injurious to another, without justification,

ke




MILL.LER FARISH
COURT REPORTER . 2"'
MONROEVILLE, ALABAMA

e

sxtenvation or excuse. It is the product of a wicked and
depraved heart regardless of the rights and life of another
DEersoi.
fremeditation and deliberation mean that the party
must have inﬁendeé beforezand, and thought oui and decided
géhat he would commit ths act, and that he would 4o the injury
“and strike the blow, or use whatever instrument or means that
ﬁas used to camse death, and that death would result from it.
It is not necessary for him to think about iﬁ any speclfic.
leﬂgth'qf vime, but Just so long as he 4id have time to think
before committing the act, and did in fact taink and form in
TRE JaT Enr
his mindathat he would do the act, 2nd that death should be the
result, then the elements of premeditation and deliberation
exist.

Now; murder in the second degree is the intentional
and maiicicus killipng of one human belng by anobher, bus
without premeditation and deliberation -- without having thought
itz out in advance, _

And manslaughtor in the first degree is the inteniional
and unlawful xilling of one person by another, but withoub
malice, elther expressed or implied,

it is for you to say, in the first place, whether or
not this man is guilty gnd, if so, which ome of these three
offenses he is guiliy of. 4nd you must believe Ffrom the evidence
beyond all reasonable doubt, and to & moral certainty, thaet he

is gulllty before you can conviet him,




MILLER FARISH 3=
COURT REPORTER
MONROEVILLE. ALABAMA

|
|

o innocence isa mabter of evidence in his. behalf, and ig

CNow, “this defendant enters upon th@ trlal elobhed

with a- presumption of innocence-in his “behalf, mhlcn yresumptia

sufficient t0o protect him from a- verdict of 8uilty at your han

til- uhe evidence becomes so strong-and-so . ecgent as +o

jGQﬁ?lnce you- Deyona all raasoaas e doubt, and uc a moral.
 c@rta1nty, of ‘his’ guilts, “If %the. evidence: dees ﬁhach ﬁh&t

-aegree of strangth ‘and you &re convinced beyond a1l reasamable

&oub%, and to 8 moral vertalmty, of hls guilt, taeﬁ that:

pres&mgtlon ©f innocence falls %o the ground, &ﬁé is mel lon@er

& pr@teetlcn to Rim, and it becomes your duty ta_bring;in‘a

veraieu of euilty,

“How, this defendant, as I 38y, ls presumed to be

'iunecva% and you must believe from the evidence: bevead all

reasonable coubt; and %o a ‘mopal certalinty, that he is guilty

bafowe ‘you can’ bring-in & verdiet of-guiﬂty-againat-himg

SR - Now, there isg evidence in this case - of the good
“characuer of the &efend%ﬂt. Gosd ‘chax racter, whsn esbabllsheﬁ
:to your reasonable saﬁlcf&suion, ‘mey be sufficlent. to generate

e r@a30ﬁ3536 doubt of the. é@fendaﬁtgg-guiit whenﬁtakenianéf7~-

sidered with 11 the other evidence in the case, -Bub

'goaé cnarec%er alone carnnot be sufficient and is aot sufficlenﬁ

unée¢ ‘the’ lew, when itm is established to your reasonable

sauisfactloﬁ to ‘generate g “easonabﬁe doubt of his. guilt,
.iﬁ must’ be taken szng considered in conneetion with 211 the

'other“evzdence'in the case, and when so-c&nsidaxed;-the law..




MILLER FARISH ./,f}”
COURT REPORTER g g@
MONROEVILLE, ALABAMA :

says it is sufficient to generate in your minds & reasonable
@cabﬁ of his gullt, when but for such evidence of_éood characier
- you would not entertain such & reasonable doubt.

It is for you to say whether or not, im the Tirst
ylaca goed character has been established in this case. An&
as I said, if the defendant has established a good character
'$dfybur reas0nah1e'satisfactio&, thexn ﬁh@a:that~ejidenca'of
good character is taien and considered with all the other
evidence in the case, it may be sufricient to generate in ydar
minds & reasonable doubt of his guilt, and to entitle him to
an agguittal. _ |

y//ﬂ It is permissihl@?for the defendant to také_%he_staad
aﬁ& testify iz his oW behalf, and just because he ig the
ae*enﬂant vou should not capriciously disregsrd his testimony,

ut—ééﬁiiﬁ in the light of any interest he may have in the

case, just as you would that of any other witness who has.

taken the stand before you. In that coanecition, it is
permissible for the State to show, if it can, that he had been
convicted of a erime involving moral turpitude, such a=
receiving and comcealing property knowing it to have Deen stolen.

Now, the credibllity of the witnesses 1s z matter for
vour determination, and your daterminaﬁioﬁ alone. TYou are
to consider whether or not any of the wilnesses are lanterested
in the result of the prosecution, whether they have shown on
the stand thet they are frightened or feerful, and whether any

infiuence has been shown to have been brought to bear on then,

and, if so, has any of taat in any way colored thelr testimony °

3




MILLER FARISH .
COURT REPORTER 3 . 5
MONROEVILLE, ALABAMA

7

i , o
You are the sole judges of the credibility of the
testimony, geatlemen, and it is form you o weigh each witness?

testimony carefully, and %o arrive at the true facts in the

~ case, using your own good common sense and judguent in welghing

the testlmony and 1n arriving at g true and r¢gh%eous verdict

_i;_uae case.

- Now, you cannot conv1ct the &efendanﬁ unless all
twelve of you ag;ee.' IT some one or more of you belleve
from.tne evidence beyond all reasonablé doubt thet he is
guilty, and sone enter%aiﬁ 2. reasonable doubt of his gullt,
then theié Wiii be neither a conviction or an aeguittal, but
a mistriael, ALl the Jjurors must zgrse before there can be
any verdict in the case,

How, gentleﬁen, there is no questicn.of self-defense
ané; tﬁerefore, there is nothing to be said in my charge with
respect thereto. | | |

The lam permlts al de¢endanb in a cv1m¢3a1 case to
requesﬁ wrlttea 1ns»ructlons as to waat tne law iu, an& it
becomes the duby of the cour% wihen such ertteﬁ lnsﬁractlcns
are requested, to read them to the Jury if they are correct
statements of 1&%. In this case, The defendant has rather
abundantly availed himse T of that privelegey and I now read
you these written stztements, whieh you will take and consider
in gconnection with the oral charge of the court. They are zot
in conflict with anything I have sald in my oral charge butb

perhaps in some instances are duplications of what I hawe
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2lrealy ssid. AT any

“ ‘ _
crand i your-discretion, is either death by electr@cution, or

that he ig gullty of marder in +the

charges %o yous

MILLER Farisy G
COURT REPORTER
MONROEVILLE, ALABAMA

rate, I will now read these written

fReaés charg@s}

Now, gentliemen, ir JOU are convinged from the evidence

beyozd 211 reasonable

doubt that this defendant ig guilty or -

murder in the Tirst degree hig bunishment is in your'hamds,

imprisonment in the pe

, event
nitenﬁiary Tor 1ife, And if the By

you do believe Trom the evidenge beyond ali Teasonable doubt

Jour verdies would bes
Of murder in the firgt
and fix hig bunishment
at imprisonment ip the

If you are no

the Tirst degree bui &

Teasonable doubt or his

it would be your duty

murder in Thé secong G

in the indictmenﬁ, and

the penitentiary for

]

irst degree, the form of
¥ie, the Jury, find tre defendant guilty
degree, as charged in the inﬁictment,

at -~ gither death by elactrocuﬁio&, or

'peniﬁenti&ry for life,w

v convineged of his guils of murder in

e convinced from the evidence beyond gi7

‘beratiom, and done willfaﬁly'aﬁ@-maliciously,

30 bring in a verdiet of guilty op

€gree, the Penalty for waieh is imprison-

T murder in the secong degree, asg charged

Tix ais Punishment gt mprisonment in

Jears, not lesgs than ten,™

S8 .



MILLER FARISH 7

CCURT REPORTER
MONROEVILLE., ALABAMA

If you entertain a reasonable doudt of his guilt of
murder in“ei*hev degree, but are convinged from ihe evidence
béyonﬁ 211 reasonsble doubt that he is gullty of manslaughter

in the first degres, that is, that mg/ﬁﬁ%iggfgﬁo daceased

without malice, and without premeditation and deliberation,
then the'ganishmeat is not less than one year‘nor mcre'thaa

:tten ye&rs, and the form of your verdlct in t@at evenz Woula he:
?ﬁe, the jury, find the derfendant guzlty of mans?aughtez in
_tﬂe*first degree, as charzed in the indictment, and fix his
punishment af ~- so many ysars -- ot less than ofe NOr MOTE
than ten.

If you enbertain a reasonable doubt of the guilt of

the defendant of any offense, then le would be entitied %0
that reasonable doubt, and To aa aeguittal, and %he fora of
ﬁoux verdict in that event would be: "We, the jJury, find the

' gefendant not guilty.® Waichever form your verdict takes
let one of your nugber reduce it to writing on the baeck of

" knYs indictment, and sign it as - foreman.

TR COURT: Satified, gentlemen 7

MR. TAYLOR: TYes, sir;

P IR - BT R
STATE OF ALADAME

) .
BALDWIN CQOUNTY )

I nereby certify that the foregoling pages, numbered 1 to
7, both inclusive, contain a true and co _rect_transcrlpt of The
oral chaerge of cne court in the case of the State of Alabama vs,
sMeck Deailvey, which ssid case was tried on 4pril 28, 1943, in
the Circuit Court of Baldwlin County, Alabana. -
i ) . N e
Witness my hand, this the 10%b 3. .
P
o

" f::ﬁ'3 Od QVCO“bv;; 215t
JudchQ Jire Bit of A1 abmﬁe
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. THE STATE OF ATABAMA,

"-MAGK DE SILVEY, AL Iﬁs.w_m.m;

o 'evidence and the law.

evidence.

law.

IN THE CIRCUIT COURT OF
Vs
BAILDWIN COUNTY, ATABAMA

W s o 88

TMATCK DWSILVWY

Comes the defendant 1n the above entitlea cause

ané moves ‘the Court to sn% aside the verdict of the jury
 aré iudgment of the Court, and for grounds of his said
1motlon-s3ts down and assigns the following, separately and

-_Severally:‘

1. The verdict of the jury is contrary to the
2. The verdict of the jury is centrary to the
5. The verdict of the jury is contrary tc the

%

4. The verdict of the Jury is such as to indi-

“.-cate bias or prejudice or other improper motive.

S5+ The Court mede innumerable errors in ruling

on tmmely obgections te the introduction of testimony.

S, The Court made innumerable errors in ruling

- on the admissmblllty of evidence.

7o r1“2% Court made 1nnumeﬂable errors in ruling
thet answers made +o Questions propounded by the solicitor

were admlswlbla, when in fact in law seig answers were

| _8.= The Court erred in sus%ainmng obiectlons maae"

 bj“the¥so1icitor to questions of the defendant propounded

';to Wwitnesses testifying in behalf of the defendant.

9. The Court erred in sustaining OO]ectlons made

::by the sollcitor to gquestions propounded by the defendant

f: to witre sses testifying in behalf of the State.




 ;;;“& wa I will ask you, please mﬁam, f at e time you 311

- 10. The Court committed irreparable injury and
' irrétrmeﬁabie”&amagg to the cause of this defendant at 2
point in the trial thereof when the following proceadings,
~among-other things, were had and done:
. "Reporter's Note: MNr. Jones, Sélicitor for the- Staﬁe, in’

- stating the case to the jury, stated among
other things, that the State expecied to
show trat the deceased had instituted
proceedings against the defendant, Mack
Desilvey, in Mississivpi, only 2 short time
before it is alleged the deceased was killed
in this case. Whereupon, the following
‘proceedings were had:

. MR. TAYLOR: TWNow, I object to some cherge that may have
: been made inm Biloxl against Mack Desilvey.

THE COURT: I understand 1t is to show motlve,

- MR. JONES: Yes, sir, it is limited to the motive entirely.

- THE COTURT: I qver:ule_the objection,
- MR. TAYLOR:  We excelt.. i
: REPDRTER’S NOTE:, Mr.Jones furthsr stated o the jury thai

: _ the State expected to show conitradictory -
statements having been made by the defendant,
Mack Desilvey.

.,TAYLOR: HNow, I object to contradﬂctorv statements that he
: has mede.

.:_THE COURT: Overrule the objection.
MR. TAYLOR: We except.” - |

11, The Court committed irreparable injury'an&
'irretrievable damage to the cause of this defendant at 2
point in the trial thereof Wheﬁ the following proceedings,

among otﬁer things were had and done:

e Jeft Biloxi to come over here, Miss Thevresa, if there wes: afj:;ﬁ
© " charge pending against Mack Desilvey over ﬁhere on & '
. complaint that Ruby had made against him?

MR. TAYLOR: W e object to that; incompetent, irrelevant,

illegal end immaterial, and hes no beaving
this caSe.

THE COURT: Overrule the objection. I understand it is to .
show motive.

. MR. TAYLOR: We except.




Was there a charge pending there in Biloxi against Mack

" Desilvey on a complaint that Ruby made ageinst him?

MR. TAYIOR: Juige I want to be sure to get my exeception in,

UTHERCOURT: - Yes, sir, you'have your exception. He jusi

“vepeated the question,“

 Did you understand the Gues+ion, Miss Theresa?

THE COURT: Wes there any charge pending ageinst him in the’

courts of Mississippl,preferred by Ruby Desilvey,
at the time you all ceme up here?

The pol%ce brought me up there to sign some papevs T dontt
“know "

12. The Court committed irreparable injury and

'_ir:etrievable damage to the cause of this defendant at a

point in the trial thereof when the following proceedings,

- among other things, were had and done:

| "Q. Well, I will 2sk you, Miss The“esa, if your sister Ruby left
e e Ye ko hoase -one-night over-there -in-Marcn, and went to make. .

a charge against Mack Desilvey?

MR. TAYIOR: I object to that. It calls for hearsay evidence,
and i's incompetent, irrelevant, illegal and
immaterial, and has no bearing on this case.

'THE COURT: If you bave otker proof here I will let it in.

. MR. JONES: Whet I am trying tc do is to get-—-in'order to

MR

get that, I will offer this indictment in
evidence at this time.

MR. TAYIOR: I object to that. I haven't seen it and know

nothing about it.

REPORTER'S NOTE: VWhsreupon ¥Mr. Jones hands ssid paper
sought to be introduced in evidencs %o
Mr. Taylor.

FAYIOR: I am going to object further, and if he wanss to

insist onr 1% I would like for the Court to exclude

‘the jury.

MR. JONES: I heve 2 properly subtheénticated record here that
1t is a certified copy. Your Honor knows that we
went to Gulfport and had that certified asftrue
and correct copy, as shown here.

THE COUR®: You can state your objections, Mr. Taylor.

MR. TAYLOR: We object because it is not ceriified under the
Lets of Congress; I object because it is not
properly authenticated. It is not evidence of any
conviction and has no bearing in this case, an 4




is incompetent, irrelevant, 1llegel and immaterial,
and only tends to prejudice the minds of the jury

- against the defendant without in itself being
legal and proper evidence.

+MRs JONES: T will state at this time thet the State introduces S
' - It end limits 1t g0lely for the purpose cf showing
. motive for this crime. T

THE COURT: I think 1t is admissible for that. T will overrule
your object and give you &n exception, ¥r.Tayvlor.
It is limited simply to show motive.

MR. TAYIOR: We except.

MR. JONES: This paper that is introduced is 2 certified copy
- of the record ant ---

MR. TAYIOR: i quect to his makipg 2 statement explaining it.
“ THE COURT: Overrule the cbjection. The paper speaks for itself.

'REPORTER'S NOTE: Wheretpon Nr Jores, the Solicltor, reads to the
Jury the paper hereinabove referred to.

MR. TAYLOR: TNow, if the Court please, in order to take advantage
of any errcr we want to move to exclude the evidence
corpus delictl hes no%t been proved, and it is
illegel, irrelevant, incompetent and immaterial.

TEE COURT: I overrule the objection.
MR. TAYIOR: We oxcept.” o
B :13. _$heL¢ou§t Qommittéd_iffeparable injury and irre-
trievable damége to the cause of this deferdant at a poiﬁt in
f'thejtrial thereof_when the following proceedings, amcng other

| things, we?e'-_héd end done:

"Q. Di€ he tell you all there af that time, Miss Theresa, about
the time you were leaving that the folks had ®1¢ him if you
all were not there to appear against him in court the csase
would be thrown out?
" "MR., TAYLOR: I object on  fhe:gkound ltiis sl leading question, "
anc the witness i1s not an unwilling witness.

THE COURY: The Court takes judiclal knowledge of the fact
that the witness appears to be an unwilling
witness, and takes judicial knowledge that
leading the witness is proper on the part of the
State. You may answer the quesition.”

| 14. The Court commitied irreparable injury and irre-
- trievable damege to the cause of this defendant 2%t & point in
the trial thereof when the following proceedings, armong other

"things, were had and done: "




Q. Well a*d you &at that time say ghe had on 2 green coat with
a kind of plush collar,"smooth you know"-did you sey that?
MR, TAYILOR: I am going o object to that, to him guoting the

wrgourtoreporterts record. He can ask him the
questions bub-- : -

THE COURT: The law requires him to do it Verbatim. That's
the way for him to do it. T will give you an
~exception. |
- 15. The Qém?ttcommitted-irreparable inju:g'ané irre-
trievable damage to the cause of this defendant at & point in
the trizl thereof when the following proceedings, among other
things, were had and done:-

MR. TAYLOR: We woula like tc see tha% paper; ordinariliy we
have that courtesy.

THE ® URT: Provided you won't teer it up I Wﬁi? let you see
ig.

m}ﬁﬁﬁ.wT&¥ZOB:7mlfggqmi$¢TYQ?,?@%?;SiEag_w.mu,M%mu@w_

-1§. .The Court erred in pemitting the State to intro-
”'@uce iﬁ evidence, over timely objection of defendant, tﬁe skull
énd the varts end otber boneg, ard the hair ané the clothing
and thg White ghoe gnd the black shoe ard the two pictures
festified to by State's_witnesses.

17. The Court erred in permitting the State to intro-
auce in evidence, over timely objection of defeadant, the Court
-Beporter’s transeript of evidence of Iuey Desiivey, a witness
- on behalf of defendant. _

N - 18, The Court erred in permlt ving the State o intro-
5f duce evidence, oﬁer timelv obzection of defendart, of the con-- '“”H“Hﬁ

'” tents of a statement purported_y signed by Lucy Desilvey, a

*5witness on behalf of defendant, at Biloxi. | |
 190:_The-Court erred in refusing motion of defendant

 to exclude a1l of the evidence offered by the State in words

as follows:

"STATE RESTS

MR. TAYLOR: The defendant moves the Court to exelude 211
of the evidence offered by the State, on the
ground that there is no evidence which tends




to connect this defendant with having murdered
Ruby Desilivey, alias Ruby DeSilvey, nor of
having conspired with anyone else to do go: nor
- does the evidence show that Ruby Desilvey,alias
Ruby DeSilvey, hag beer murdered, or whose life
" has been taken, nor is this defendant shown to
. have committed shch an act as charged in the :
“indictment. The defendant moves on the further
ground thzat the has failed to establish
the corpus delictl in this case by: first,
- by offering evidence by which this jury could
Infer beyond a2 reasonable doubt that the
- offense charged in the indictment has been
commitied; second, that the State hes not
offered evifence with which this jury could
cinfer Dbeyond 2ll reasénable doubt that the
Gefendant is the author, or one of the authors,
of the said offense; nor has the State made
cut 2 prima facie case.

-THE'COURT:' I overrule your motlon.

~ MR. TAYIOR: We except."

0. The Court erred in refgsing tc the defendant

eI BhEND charge.. baingwnumberedWl,;whichwshargewwasmrequeszedﬁinﬁwﬁﬂmmeh

the presence and hearing of the jury, and before'the Jury retired,.

“whick charge wes in words and figures as follows:

"l. The Court charges the Jury that if you believe the
evidenee in this case, vou cannct f£ind the defendant
guilty under the indictment.” '

'21. The Court erred in rafusing to the defendant

written charge being numbered 10, which charge was requested

'in the presence and hearing of the jury, and before the iury

retired,

which charge was in words and figures as follows:

"10. The Court charges the jury that no matier how strong
may be the facts, if thev cin be reconeiled with tre theory
that the death of the dsceased was accidental, then the

~-guilt-of the.defendant is not shown by the f£ull measure

of the proof which the law requires.

22. The Court erred in refusing to the defendent

written charge being numbered 19, which charge was recuvested

in the presence and hearing of the jury, a2nd before the Jary

retired,

which charge was in words and figures as follows:

"19. The Court charges the jury that you are not bound
by the opinicn of experts, or by the apparent weight of
evidenee, but you may give Four own conclusions.™




23. ~ The Court érréd in refusing to the defendant
written charge numbefed £5, which charge was requested in
the presence an é hearnng of she Jurv, and before é""‘e jury
retirea, Whic% charge‘was ir wor&s and figures asg fblIOWS'_

' '“25. ‘I charge you, gertlemen of the jury, thet in
this case there have been several witnesses who
- have testified zs experts, and I further cherge you,
gentiémen of the jury, that you are not bound by the
opinion of such witmesses on matters ss o vwhich
they express their opinion as expsrts.“
~ 24. The Court erred 1n refusing to the defendant
-written(gharge nubered 31, Which cherge was requested in
the presence_and_hearing of the jury, axd before the jury
~retired, which charge was in words and figures as follows;
"31. The Court cherges the jury that wder the evi~

Gence in this case it is your duty to =zcguit the
defendant.“

b 25.4 The Court erred 1n rezus*ng ‘to the defendant

"ffjfwritten cbarge numbered 38, which charge was reque sted in

'?;the-presence and hearlng of-tbe Jury, and befove the-jurv

':_retired which charge Was *n Wc“ds and figures as follows:
c o R38, The Court cna“ges the jury that if fyenfbeiie?e

. the ‘evidence in this case, thet you must £ind the
defendant not guilsy.”

// o

‘%‘i,w

Attorneys for the cefendant.

- Presented- thig-the /’? day-of - May, 945,-andwsetum~~un-.n»Ah

- down for hearing before me a2t )22;9 Boper bz, Alabama,

&t / o'clock T?.M. on the ;Zg/day of an 1943,
Judge. vﬁ%Z/zéﬁ

TO HON. R. L. JONES, CIRCUIT SOLICITOR OF BALDWIN COUNTY,ALA.:
Take nctice that the above and fo“ewowrg motion will

come up before the Hon. F. W. Hare, Judge, on 18 day
of M=y, 1843, at ) _ofeclock .M, at his ususl place

of hOLding courte.
ﬁ// _4»

, pt 6T S for Defendant.




- We, the undersigned at*orneys of record for the defend-

”'=,Jant 1n the above ont‘t¢ed cause, hereby certify thet we 4id on

”'_tpe g? dav o; May, 1945 serve & copy of the above and ?ore-

~go%ng monion on Hon. R. ‘L. Jon@s, Cirecuit Sol;c* tor of Baldwin

'-counsy,r'glabama. This (9 dey of May, 1945.

//7//5@4/5
| "’J’“x”*ii—zw\d

Attorneys for defendant.

herebv_gccent service of tug a2bove ard foregoing
 Motion. Witness my hand this the /7 day of May, 1943.

A

“:_C%”Cd;®f30¢ﬁCLt0“ Beiﬁwi

County, Alabaﬂu.




| ’ﬂae State of Aéab&mag

SUBPQENA DECUS TECUM.

Baldwin County. o o .

TO ANY SHERIFF OF THE STATE OF ALABAMA,—GREETING:

YOU ARE HEREBY COMMANDID TO SUMMON. ... _j}liller -Forrishe - r-oii- e
at the instance of the. ____. D,e,-!- endante -'_.A_n“_.___; e ...,if he shouid be found in your County, personally
to be an& appear before the Circuit Court of Baldwin County at the present . thereo!, to be hoiden at the Court
House aBa‘:}r,,l\ Hdnette AlSe..towitionthe 28501 oiciiiiiiiianan . day of._ "a‘yo,m-,, ey 1943

: and then anci there testify and the truth to speak concerning 51l and singular those things of which he may have knowl- -

edge,' or the said instrument of writing doth impert of, 2né concerning, and concerning a certain suit now pending and -

undeteﬁﬁined in said Court, wherein.. . 3Labe. @F ALg g -m--romrmrmerr Plaintiff
apd. . Mael. Deailve.y. _____ U e e e e Defend'ant./

And this he shall in nowise omit, under penalties of what the law directs, and shall have you, then and there this writ

with your endorsement thereon in what maaner you have executed same.




IN PHE CIRCUIT COURT OF

" BALDWIN counry, ATARAYA

- THE SPATE OF ATABAMA,
SN Vs

. MACK DE SILVEY, ALTAS
 FACK DESTLVEY.




SUBPOENA DECUS TECUM.

| The State of Aﬁabama?

Baldwin County. _ __ |

TOIM_Y SHERIFF OF THE STATE OF ALABAMA,— GREETING: .

- 'YOU ARE HEREBY COMMANDID TO SUMMON.  _ Ji1ler Faprishe . oo oo
at the instance of the..___. . Defendante = . .. if he 'shouid be found in your County, péersomaity

to be and appear before the Circuit Court of Baldwin Cou mty at the present term thereof, to be holden at the Court

I-Iouse:jfﬁay:‘I‘fiinettsﬂﬂl&... towit:on the. 2850 ... Jéay of Maye. . ... ey 19 43

ooatel M_Q_clof‘x{ LE, Ié‘mc& 2o bring with him and produce at the time and place aforeszid, to be used as evidence
&

and then and there testify. and the truth to speak concerning aIT and singular those things of which he may have Lnowl-
edge,- or the said instrument of writing doth import of. and concerning, and concerning a certein suit now pending and

" undetermined in said Court, wherein__ . Stabe--of-- B grrrm e e Plaintiff

and_ ... Jlack. Deallvey,,_.._;_,,',_ ....... . e . R Defendant. i

And this he shall in nowise omit, under penalties of what the law directs, and shall have yvou, then and there this writ

with your endorsement thereon in what manner vou have executed same.

Witness my hand, this____-__?’_d'_bﬂ”___day 0'"'-&*133'




o moﬁroe Yountye

" THE STATE OF ALABAMA
: Baldwin County

Plaintiff
V8. SUBPOENA DECUS TEGUM °

ack Desilveys

Defendant

CIRCUIT COUQT

Hiller Farrilgh,

SET FOR TRIAL

GILL Prc.Le,/o.. MOBILE




"?r;:;“*“' e mv-\ .
THE STATE OF

X0 £45 (Oriminal Docketb) ..

VS IN THE CIRCUIT COURT OF

[ 053

MACK DESILVEY, ALI4
‘14 CK DESILVEY.

BaIOWIW COUNTY, ATABAMNA.

CL IRy -._,_,n:';‘_)

> _ . . ) B
Mow comes Mack DeSilvey, zlizs ¥ack DelSilvey,
‘the defendant in the szbove entitled csuse, arnd appeals

the State of Alabama Trom the

O
¥

o the Supreme Court
judgrent sgainst him in Tthe said cause.

_ %z
Deted this the /&~ day of August, A. D. 1843,

W, O Tay Lons .

Attorneys for Defendant.







s .‘iORIGINAL---S’I‘%Tﬁ SUBPOI"\TA

ettt e R

.".-.'To Any Sheriff of the State of Alabama

You are Hereby Commanded: to Summon .

Sy,

_ pexsonally to be and appear before the Cirenit Court, to he holden for Baldwin County, at the 'C'du%f House

_ thereof in Bay Mlnette on the\z_&ﬁh\day of\Az&l_s\lg%i_, at §:30 a.m., and

L jrom day to day of saig term ang from term to term thereafter yptj discharged, to gy
. to speak in behalf of THER STATE in 2 prosecution now pending in said o
Macl Desilvev. ' '

of Alabama is Plaintiff and

Defendant,_and have yoy then ang

W:tness my hand thls-—-z‘-‘it._l}__day Ofli::l’t_j_l_________A D. 19£3 ' -:‘ @A/‘ Mlerk




* Received in office 193 ORIGINAL

) .

= e e S g

- Executed this ﬂif”é”'*!'/ G 195
,;‘ ! + .!_: . * il df ri R

B'ymég."»ﬁﬂ""?m“"*-w“":”&"ﬂ:ﬁf e b %Mé‘gv@w*; " L For
Py 7

= . R S e43,

No o Z=%° Page.

T THE STATE OF ALABAMA
- . . - 'BALDWIN COUNTY

CIRCUIT COURT

 THE STATE

VS

. Mack DeSilveys

STATE SUBPOENA

~ 15th

Issued this . day of

Awril, T

« oo . Sheriff,
o S L




ORIGIN A.L ST ATE SUBPOENA Baldwin Tirh'e.si. Bay Minette 3 - 24 - 30 - 1M

THE STATE OF ALABAMA CIRCUIT COURT
SUB. No._. { ) N
Baldwm County : :

Case No.__BLS Terg,.ﬁ'i; .'E.“ o , 19543
PELIRS .

!"

| TO AI\TY SHERIFI-‘ OF ’I'HE STATE OF ALABAMA:

l "You a;-e Hereby Commanded io0 Summon ud Aarmons 7LH&T’10"G Catr 9t_to
}/J 1, Parrow. _ . Rachel Hornmady. Lucy Desilvey  Thresa Folse .
y-»i_"A--? ru‘rtty'f;flor Hilkins.” W R Stuart.’ EpeneZZe i smas
P S s WM /;Z gfé//L—/ %y{—u@a el e

éf‘-_ -

- ;'_.House thereoi‘ in Bay Mmette, on the 28th day of Aorile 1934-5 at 8 30 am., and -
| from day to day of said term and from term to term thereafter until dlscharged to give evidence: and °
. ‘the! truth to speak in behalf of THE STATE in a prosecutlon now pending in said Court, wherein the

e State of Alabama is Plamtlff and Mol Desilveyw

" Defendant, and have you then and ;.-

| there this Writ, with your endorsement thereon.

* Witness my hand this—155ay ofsprll -A. D, 1983 Q‘%@*&r&%mk

A personally 1:0 be and appear before the Circuit Court, to be holden for Baldwin Coun*ay, at the Court i -




ORIGINAL _ STATE SUBPOENA. BAwin Times, Ty Minetto 8 - 24 - 39 - 10

THE STATE OF ALABAMA | CIRCUIT' COURT
' ' : SUB.No.___é_'m-__. DA _ SR
Case No._m.wﬁé.z,ﬂm"{iﬁ‘_ -ch@,pr'ai;ﬁgor_’_’_.f;_, 1"934_3

TO ANY! SHERIFF OF THE STATE OF ALABAMA:

Beldwin Cou:it'y.__

You are Hereby Commanded to Summon I'd i*ammons Hampt Catretts :
@"/J L Barrow._ .- Rachel Hornady, ILucy Desilvey Thr'esa Folse o -

P
- AP cruit Taylor i,fi]k] ns.7 W R Stuart. 7M /MWW
B & - _/405%6/4—«/{74”5’«4 e n%"/éu& 44&".._,

f‘// (A

e, e

S

- personally to be and appear before the Circuit Court, to be holden for Baldwin Co(n:y, at the Court

Hotse thereof, in Bay Minette, on the M%day of April, , 193(5?’-, at 8:30 am., and
- from day to day of said term and from term to term thereafter until discharged, to give evidence.and
¢ the'truth to speak in behalf of THE STATE in a prosecution now. pending in said Court, wherein the

. State of Alabama is Plaintiff and Maclk Desilvey,

_Defendant, and have you then and

there this Writ, with your endorsement thereon. IR _
- Witness my hand this 15thay ofbpril, A. D., 1933, Q%\Mrk
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.Governor of the State of Alabama
| To ail Sheriffs, Keepers of Prisons, Civil Magistrates and others

" to whom these Presents shall come—GREETINGS: -

© . WHEREAS, at the. ... Zppine . Term, ... 33%’% of theno Court

- held for the:

was convicted of the crime of

5 B
Ve
G

and sentenced 1o

: And Whereas, for dzvers good and sufficient reasons it appears to me that the said .. -
%{m %%%‘\?‘i&? m% 1%%&% %@M&@y is a fit subJect for Executive Clemency,

Now Therefore, I CI-IAUNCEY SPARKS Govemor of the State of Alabama, by virtue of t’ne power and au-

%%%%%%%%%%ﬁ%%‘

'thorlty in me vested by 'the Congstitution and laws of the State of Alabama, do by these presents, '

nereln be comembed o 1ife Imprison

T

bhe semhence of death lmposed
State Pemibenilorye

%
B
e

% N _ . . _ y ' Witness my hand, and the Great Seal of the State at

Cffice, in the City of Monigomery, this . E"m -.day

wr T . _ L @overnor of Alab.—_ma

BY THE GOVERNOR:

J ol S D e

Secretary of State.

B s b B L e e MR A A e e P




_ W Div. No.____ - CERTIFICATE OF APPEAL. (Criminal Cases.)

..oGefendant convicted: by a-dury of-the-offense -of lilrder in the Ji

R

No.643.

TATDHTI. County, Circult Court.

_____

TTALTT NI 'rmr:pv; AT e sl De Siivey,

Appellant
V3.
‘The State of Alabvama,
S e  Appellee
The State of Alabama,
DT oI, ____County, The Circuit Court of . BALDWIIN.
County. |
1, __R.S.DUCK. Clerk of the Circult Court
of _ RATDHIN. County in‘and for said County and State, do

hereby certify that in the abvove stated case, which was tried and

determined in this Court on the 2{3R day or Amril. 19 43, and the

and that on the €882 _day or_dnril,

said defendant was sentenced to a term of DSATH BY BIECTRCOCUTICla

which said sentence was suspended

H

pending an appeal to the_ SUFRELE. Court of Alabama.

T further certify that on this the_i6th gay orAumust,

1055 , the defendant gave notice in writing of an appeal to the

SIIPREIER., Court of Alabama.

Witness my _hand and the seal of this Court, this the I17&h

A.ll,gﬁfust 5 il 9__‘@"-‘__3 9

Clerk of Clircult Court of

day of

(Box 474)

44086 MARSHALL & BRUCE CO., NASHVILLE




The State of Alabams } No. 843 (Criminal Docke%)
Y8 ) TN THE CIRCUIT COURT OF
e e . —_— e ,
' yack De Siivey, alises )  BAIDWIN COUNTY, ALABATA.
“ - Mack DeSilvey. )

New comes Mack De Silvey, alias Mack DeSilvey,
the defendent in the above entitled canse; and appsals

%0 ‘the Supreme Court of the State of Alabsma from the

M

judgment against him in the sald caus
L3

DATED this the (L“"8ay of August, A.D. 1943.

R N S T

Lttornevs ror Defendant

T st T
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. TEE STATE OF ALABAMA - - - - JUDICTAL DEPARTIENT
THE SUPREME COURT OF ALABAMA

OCTOBER TERM, 1943-44.

1 Div. 206

liack Desilvey, alias
Kack DeSilvey,

i Gtate 0f Alabama.,

Baldwin Circuit Court.

Come the parties by attorneys, and the record and

"matters therein assigned for errors, being submitted on

4
L

“briefs and duly examined and understood by the Cour

is considered that in the record and procesedings of the

Court there is no error.

, it

Circuit

Tt is therefore considered that the judgment of the

_.Circuit Court be in all things affirmed.

£ 4

The time fixed by the judgment and sentence of ta

s

e Cireunit

Court for the execution of the prisoner lack Desilvey, alias

¥ack DeSilvey, having expired pending this appeal, it 1Is now




ordered that Friday, February 18th, 1944, be fixed as the date
for the execution of the Defendant Mack Desilvey, alias Iack
DeSilvey. It is therefore ordersd that the Sheriff of Baldwin
County deliver the Defendant Mack Desilvey, alias llack DeSilvey,
to the Warden of XKilby Prison at lontgomery, Alabama, and that the
said Warden of Kilby Prison at Montgomery, Alabama, execule the
. judgment and sentence of the law on Friday, February 18th, 1944,
before +he hour of sunrise on said day in szid prison, by causing
a ocurrent of electricity of sufficient intensity to cause death
~to pass through the body of the sald Mack Desilvey,‘alias Mack

he will follow the

n

b
oq

“ DeSilvey, until he is dead, and in so do
rules prescribed by the Statutes.

Tt is alsc considered that the Appellant pay the

 costs of appeal of this Court and of the Circult Court.




STATE OF ALABAMA-JUDICIAL DEPARTMENT

 THE SUPREME COURT OF ALABAMA

1st .- Div., No 206

Mack Desilvey, alias Mack DeSilvey - Appellant.._,
.
State of Alabama - o Appellee...,
._"_'F?:.'Om - Baldwin Circuit e Court.

The State of Alabama, }

: City and County of Montgomer;y.

. L J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages numbered from one to tweo | inclusive, contain a full, true, and correct

c'opy of the._dudgment affirmine the Judgment of the Circuit Court and setting
the date for the execution of the death sentence for Friday, February
18th, 1944, made and entered December 16th., 1943, by * * * * * x * x

- said Supreme Court in the above stated cause, s the same appears and remains of record and on file

in this office.

Witness, J. Render Thomas, Clerlk of the Supreme

- Court of Alabama, this theléth ...... day of

December T;ﬁw




THE SUPREME COURT OF ALABAMA

! DeSilvey, . o
' * L Appellant,

Appellee.

. Court.

Bal@win Circuit

- From

Certified Copy of
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MILLER FARISH
COURT REPORTER L=
MONROEVILLE, ALABAMA

LUCY DeSILVEY, heving been first duly and legally sworn, testified

a3
o

4,
¥
»

- go from Biloxi

as Tollows:

DIRBCT EXAMINATION, by Mr. Jones:

Is vour nams Lucy De3ilvey ?

Lucy DeSilvey, correct,

Are you the wife of Mac DeSilvey 7
Tos, sit. \
Did you raise & girl named or called Ruby Defilvey ?
Yes, I helped to raise hier.

Was she your daughter or the daughter of your husband ?

No, sir.

[
]

How long has she lived with yo
T think she lived a little better than five years with me nowg
because T think she was eight vears old, I believe.

Where were vou living a% the time Ruby DeSilvey disappeared ?
Biloxi.

On the morning of the day Ruby disappeared where did you all

PP

o

wé come right nere.
Here to Bay Minette 7
Right here to Bay Mineite, jes. ;
Who all was along 7

Me and my husbend and Theresa and Ruby and the habv.
When you got to Bey Minette what &id you all do 7 Just tell
the part about going tc the hotel.

He got some fish and--

Who was that, your busband 7

1...]




MILLER FARISH
COURT REPORTER 2"’
MOMNROEVILLE, ALABAMA
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Yes, sir. He got some fish and we cleaned the FTish and fried
Tthem, and then my husband teken my daughter Ruby to his
niece's, Clara Booth. and then I asked him why couldn®t we
all go together and he said, "Never mind, vou do as I tell
you and fry them fish and I wlll be right back.™

Woere were you and Theresa going 7

We was éﬁé?iﬁg.éé.thé.hoﬁel. |

I mesan where were you going on this trip, to whose home ?

To Lillian Colbert’s.

Where was Ruby going ©?

He was supposed to take her to his other niece's, Claras Booth.
Does Lillian Colbvert live at Little River °

Yes, sir.

4Ané Clara Booth at McCollough 2

Yes, sir.

Did you asx your husband, Mac DeSilvey, anything about letting

all of you go on the same trip ?

. Yes, sir, and he said, "No, you do as I tell yoUu and fry them -

fish; I will be right back."

4né did he leave you and Theress here at the hotel in Bay
Minette then ?

Yes, sir,

Who left with him 2

sust him and Ruby.

Just the two of them left together, Ruby DeSilvevy and your
husbend, Mac DeSilvey 2

Correct.




MILLER FARISH B
CCURT REPORTER
MONRCEVILLE, ALABAMA
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How long was your husbend, Mac DeSilvey, gone 7

He was gone, I know, every bit of about five hours.

When he came back was Ruby with him ?

No, sir.

What did he tell you beceame of Ruby ?

He sald he had a flat tire and he was fixing the flat tire,
and he said it was a truck passed by with two boys in the
truck and she hopped on the truck with the two boys and

left. 4nd I askeé him, "Why didn't vou go and get the

child ?" 4nd he said, "I couldn't let the car stay there

by itself, it was on three wheels.," 4And that's 2ll he told

me,

Then what d@d he do with you all 2

Then he taken us over to Lillian®s at that Little River, and
then we left the oldest girl over to her house.

At Lillian Colbert's ?

Yes, sir.

wWhat did he tell the”quberts with reference to Ruby's clothes--
did.he nave Ruby's clothes in the car % - -
Yes, sir, her clothes was in the car.

¥Wnat did he tell the Colberts with reference to those clothes
of Ruby DeSilvey 7

He said 1f Ruby come bzck there to just go ahead and give her
her clothes, and if she didn't show up tom divide the clothes
among those two girls, Theresa and Trudy.

What kind of shoes was Ruby wearing when she disappeared ?

e

hite.




MILLER FARISH
. C_DURT REPCRTER A{'_"’
MONROEVILLE, ALABAMA

You say she had on white shoes 7

Yes, sir,

What Kind of shoes were they 7

It was white pumps with open front.

what xind of ccat did she have on 7

It was a green coat.

With what kind of collar ?

Green, with & kind of velvet plush collar; smooth, you know.

Did Mr. Stuert, the sheriff, show you some clothes since you

},..J

have come here to the jail ?

Yes, sir,

What all did he show you 7

He showed me part of her coat collar and a plece of ner
sweater pocket; it was a red sweater.

Did he show you the shoss ?

fes, sir.

Do you know that the things he showed you were parts of the
sweater and coat and-shoes that Ruby was wearing when she. .
disappeared ?

Yes, sir, I know 1t.

You couldn't be mistaken about that ?

No, sir; No, sir; No, Cap, I guess not.

You couldnti be mistaeken about them being parts of the clothes
she was wearing when she disappeared 7

Hzé either one of the girls prosecuted Mac De3Silvey ove

i
[A1]
cF




MILLER FARISH 5=
COURT REPORTER
MONROEVILLE, ALABAMA
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e girl, Ruby, went and had him arrested and then

too, to testify mgainst

they ceome and got the oldest girl aga

K

¥las that in comnection with something he had dopne to them 2
Well, he was trying to do it to the oldest girl znd I raised
too much caln,

Wes that prosecution still pending in Biloxi when-he brought-
you all to Baldwin County 7

Yes, sir.

What nad he sald to you about getting the girls out of the way

tc head off that prosecution 7

Y

"He told me iT the girls would go zhead and stay with their

gunts in the country and as long as they didn't come back down
there they would throw the case cut of court.

Did he tell vou at anytime he had to get rid of the giris to
kxeep them from testifying 7

No, sir.

. -

est 1fy in the case, and he would get the case thrown out %

H]

‘hat's right.

Was this girl Ruby afrald of lMac 7

They are bota afraid of him, I em telling you the truth,

Are you afraid of him %

I am myself more then the kids was.

And he told you when he came back after taking Ruby off that
she had got on a truck with two strange bovs whlile he was

fixing & flat tire 7
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- THE STATE OF ALABAMA...JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA
3 N 1SE o Dt Mo 20 e e e e " ““

dack Desilvey

. A’ppeilaﬁt,

vs.

.., Appellee,

From: szicuin Circuit Court.

The State of Alabama,
City &nd County of Montgomery. _
1, J. Render Thomas, Clerk of the Supreme Court of Alebama, do hereby certify that the fore-

1

_ going pages, numbered from one to._2 31 2 1 T inclusive, contain a full, true and correct copy

UL of the-opinion-of.said Supreme Court in the above stated cause; as the same cppears and-remains of- S

- record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme
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Clerk of the Supreme Court of Alabama.
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Appellant,

Vs,

The State of Alalama

Appellee,

CFrom _ sldwin Circuit..... Court.
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MILLLER FARISH
COURT REPORTER
MONROEVILLE, ALABAMA
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That's right. . .

4né he said that was the last he saw of her ?

Yes, tnat's What he told me; I was taking the man's word.

You know, I thought maybe the girl got scared after he was

fixing the tire, and I thought msybe she Thought that was a

chance to get away from him, and I didn't give it anymore

thbught. T just thought maybe the pobr girl got scared and

lEft . him. | g e, F S ‘ B




