2

4. RHODES et &l,

) |
Qompl&inants,_glﬂ ¢HE CIRCUIT COURT OF
Ve, - g BALDWIN COURTY.
{
j

FARMERS AND MERCHANTS IN CHANCERY.

| BANK OF FOLEY, ef sl,

Defendants.

| come the said complainants, snd say and show
anto this Homorabls Court, that this cause has herstofore
been setiled and the costs havé.baan paid, 4&nd €omplein-
gnts now dismiss their ssid bill of complaint without

prejudice.

B

Bolic



BE IT KNOWN, That we, the undersigned A. . RHCDES

and E. B. RHC}DWE‘;C/as prlnc:,palg and ( 2‘ i C 5“ , %

, &8s surety, are held and firmly

T ersbants Bank of Fol ey 1n the penal
g FOR

ENcLo@”‘ RGN NIV Dollars, to be paid

(\Ki\ﬁ‘ . H’ T Efv Merchants 'Bhnlk of Foley, 1ts successors

’#’#/f’¢tgifg,;ﬁgﬂ~ff”" ipagment of which well and truly to be made
FROM ‘Zl‘ ' . “ .

T COWLEY &GRE.SHAM intly and severally, and each ?:E‘ us and

E'LLANS’ M‘mLE,ALA .Egdmiﬁéstrators and successors, firmly
| ‘ T ] enﬁs * - R . : ‘&
e © WITNESS our hamds and seals, this (3—  aay oz

i

July, As Do, 1929¢ _ -

WHEREAS, the above bounden A. M. snd E. B. Rhodes
have on this day proeﬁ;éd the issaé_of a writ of inﬂuﬂc%ion
against the said Farmers & NMerohants Benk of Foley upon a
bill ef complaint filed agalnst the said Farmers & Merchants
Bamk of Foley et al by the said A, M. Rhodes and E. B. Rhedes;

| NOW, THEREFORE, the condition of the above obligation
is such that if the above bounden 4. M. Rhodes and E. B. Rhodes;
their executors, administraters or any of them; shall well and
truly pay or cause to be paid all damages and costs-which any
person may susbtain by the sulng out of sald injumction, if

the same be dissolved then the above obligation will be VOid

but, etharw1se, it shall remein in Full force and virtue.

Approved this {}Vﬂaday
of July, 1929.

Register of the Ciroull Courta E}' A ﬁggy\t‘f




IN THE CIRCUIT COURT OF BAIDWIN COUNTY, ALABAMA,

STTTING TN BQUITY.

- TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETING:

We command you that without delay you execute
this writ and due return thereofl how you have execunted the
sems make to us at a term of our Goﬁft in Bquity %o be held

at Bay Minette duaé552¢4f§§§;£ﬂg%? 4162>4an jééégzzzgzkh
e, denareet Locnesfle |

R/ 72,/
 Hegister of the Clrouit Cow® Tor
Baldwin County, Alabame,

To the Farmers & Merchants Bank of Foley, md to

its Officers, Agents, Servants and Employees:

WHEREAS, A. M. Rhodes and E., B. Rhodes have this
day filed thelr bill of Qomplaiﬁﬁ in our said Circult Court
sitting in Equity, agaihst t@erFafmers & Merchants Bank of
Foley and agaiust the Merchents National Bank of Mobile,
praying, smong other ?hinga, that & preliminary or temporary
writ of injunction issue against the Farmers & Merchants Banl .
of Foley and its dfficars; agents, servants aﬂa>ﬁmployee§;
restraining and enjoining them, and each and ail of them,
from selling or attempting %o sell, directly or indirectly;
the shares of the capltal siock of the sald Farmers & Merchants
Benk of Foley WhichIWefe pledgsed %o the said A. m?ngﬁgge§;5§hedes
J. W. Reandall as Qsllateral'sacgrity for a debt alleged to be
owing from the sald Randall to the said A. WM. Rhodes and E. B.

Rhodes, and restraining the said Farmers & Merchants Bank of



Foley, its officers, agents, servants and employess, and sach
and all of them, from taking any further aetlon whabever
looklng to the sale of the said stock or assertiom of amy

rights therein, héstile ta or in pfetendeﬁ guperlority to

or priority over;_the rights of the sald A. M. and E. B. Rhodes
in the said shares of capltal stock in the said bamk, pledged
by the szld Handall to the said A. M. Bhodes and E, B, Rhodes
es aforesaid; and further restraining said Fermersts Merchants
Bank of Foley, amd its officers, agenbs, servants and employees,
and each and all of them, from doing anything whatever with
reference to the saiditwenﬁyafgur shéres of stock that would

in anyway change the status quo with reference thereto now

exlisting; and

WHEREA%, on the said bill being exhibiﬁed to the
Honorable Frameis W. Hare, Judge of the Uirecult Court for the
Twenty-first Judicial Clreuit of Alsbama, sitbting in Equity;
on the 18th day of duly, 1929, he did order that upon come

plainants entering into bond with sureties in the sum of

Ay g dad el ﬁ“:ff}{i Dollars,
approved by the Register {3i"_’cif1:‘ss'j

Gur%_and payable and Conm
ditioned according to law, a wfit of injunction issue oﬁt of
sald Court, according to the prayer of the said'bili; and

WHEREAS, Bond has been given, as required by the
gald order:

THESE, THEREFORE, aée to command and strictly
enjoin you, and each o yau; snd ali of you, fromiéeliing or
attempting to sell; directly or indirectly; the twentyefour
shares of the capital stock of the Farmars & Merchant s Bami
of Foley whilch were pledged to the said A, M. Rhodes and E. B,
Rhodes by the said J. W, Randall, for a debt alleged to be
owing from the said Rendall to the said A. M. Rhodes and E, B.
Rhodes; and from taking any action whatever leoking to the

sale of the said stoek &p the assertlon of any rights thersin



hestile To or in pretended superioriiy to or priority over,
the rights of the said A, M. end E. B. Rhodes; and from doing

anything Whatever_tg change the status guo now existing with

reference Lo the said shares of stock; wntil fuwrther orders
from this Court; and this writ of injunctionm you will comply

with and'obeyﬁund@r peneliy.

Register of tne Gircuit Court of Baldwin -
County, Alabeama, at Cffice in Bay Hinette,
Baldwin-County; Alabéma, on this ;% day
of July, A. D., 1929, -

WITNESS 2

Tscued July /¥ , 1989y




‘aver snd

4. M. RHODES et 21,
T IN BALDWIN CIRCUIT COURT.

TEe. IR CH&HQEBY.

PARMERS AND MERCHANTS BANK
OF FOLEY, 8% sl.

{
)
(
)
{
)
{
)

€Come. the complainanit8and move: this Homorable

Court to render & decree granting to the Complaipants the

- against the said Parmers nd Merchants Benk of Foley

reliedf soaghtjky the¥Z original bill in the above siyled
cangg. And for graaﬁ& of cuch motiom, complainants assign
the following: -

The seid defendent, the Farmers and Merchsnts
Bank of Foley, has failed to answer interrogatories propound-
ed to it by ﬁhe gaid eomplainants pursuant to the statutes
of ilabama in such case made esnd provided, inm this: ?he gaid
defendant, ?armers and Merchants Bank of Foley, has decliaea

in. tete, te snswer 1nterregat@ry ﬂamber Eleven, and the said
"y ,,-» ) s_. hr "’f

.....

3,

&tmries ﬂﬁmbareﬁfﬁ, 6, & 12 14 an& 15'” 0 that in law the

"‘W t.ug

J £
_cemplalnaﬁt$ havéamot tha amswaragﬁetthe 1nterragatarle$ to

u{whlch coizlalnaﬂ S*are entiﬁl&é, an& henea, as complainants

how aﬁte ycariﬂenerable Geart cemplalmamts are esn-

_Qtltled t9 the re%lﬁf soaghtﬂhy thlﬁ m@tlan.-

ind ag 1H datj bou&&, yaar eomgla;nants movant

will ever pray, eta.




¢ ARTHUR M. RHODES ET AL., _

: IN THE CIRCUIT COURT~EQUITY SIDE.
Comploinantis,
STAME Of ATADAMA.
=TS .
: BALDWIN COUNTY.
- FARMERS & MERCHANTS BANK :

- OF POLEY ET AL.,

. i N

Respondents.

Comes the Farmers & Merchants Bank, a corporation, one
+ of the respondents in this cause, and answering the Original Bill
f of Complaint in this causse filed, and each paragraph thereof,
%saysz |
1.
| Respondent admits the allegel lors of Paragraph *1" of
. the Original Bill of Complaimt.
: .
Eeép@ndenﬁ does not at this time have nor has it ever
i had any knowledge or_noticé-of the matbers and facts set forth
2 in Paragraph *2" of the Griginal.Bill of Complaint, but demands
 strict proof thereof.
| 3.
Regpondent does not at this time have nor has 1t ever
t ha d any knowledge or notice of the ratters and fTacts set forth
in Paragraph "3" of the Origiml Bill of Complaint, but demands
é strict proof thereof.
N
Respondent daés_ﬂot at this time have nor has it ever
hed any knowl edge or notice of the metters and faets set forth
in Paragraph "4" of the Griginal Bill of Complﬁiﬁt, but demands
strict proof thereof.
De
Respondent does not at this time heve BOTr has 1t ever
had eny knowledge or notlce of the matiers and facts set Ffoxth
in Parag:aph man of the Origimel Bill of Complaint, but demands
strict proof fhsreof*

{page one)



- strict proof thereof.

{page two)

Ga

Respondent dose not at this time have ner has 34 ever

;ghﬂd any knowledge or notice of ilie matlers and facis set forth

in Paragraph "6" of the Origimal Bill of Complaint, but demands

striet preof thereof.
| Ve

Respondent does not at thisg time have nor has it ever

" had any ksnowledge or nctice of the matters and facts set forth

©in Parvagraph "7 of the Original Bill of Complaint, bub demends

¥
B

Respondent does not at this time IBve nor has it ever

- had any knowl edge or notice of the mitiers and facts set forth
E in Paragraph "8% of the Origimal Bill of Complaint, but demands

' striect proof thereof.,

To

This Respcndent admits the allegetions of Paragraph "9
. of the Origimal Bill of Complaint.

10

This Respondent odmits the allegatb ions of Parsgraph "10%

of the Original Bill of Complaint.
| 11.

b

Thigs Respondent denies the allegations of Paragraph niye |

of the Origimal Bill of Complaint, and answeriﬁg says: Tﬁat at
the times and on the dates set forth in said Peragraph v1lvw, al-
though the seid J. W. Randall was the Freéiéenﬁ, he was not the
maﬁaging officer and active éxecutive_head, ag is mede %o appear

from the allegat ions of said paragreph, for H. L. MeCalin was on

all of said dates and at all of such times the Cashiler of respanﬁ—%

ent and as such wag a managing officer and ome of the acting exe-

cutives: having the control amd menagement of the arfeirs of the
: : oA

respondent, the said McCain being in fact thgﬂggkaging ofTicer

and executive at all ©imes present in the banking house of and

devoting his entire time to the affairs of this respondent,

(page two)



{page three)

‘while the said J. W. Randall only gave 2 part of his time to and

. beling present in the offices of this respondent at intervals; fthe

6 said J. W. Randall being at the same time connected with and hay-
| ing to Go with the muagemet of two other bankimg institubions
f located in twe other different towns im Baldwin County, ﬁlabama;
? and the respondent, further answeriﬁgg says that the said H. L.
F ¥eCain, as such Cashier and as one of the managing officers =2nd
% active executives, was a necessary party, along with the said
J. W. Rendall, to the transaction of all business and matbers
having to do with the issushnceé and trensfer of the certificates
f of stock of this respondent and the consent %o any pledge of its
} stoek and waiver of ﬁhis regpondentts liens thereon. Respondent
' expressly denies that the said J. W. Bandall had or exercised any
- rights, duties or suthorities independent of or greater than the
i fighﬁs, duties and authorities had and exercised-by the said
é H. L, NeCain, its Cashier, in caonnectlion with stch matters,

| 12,
This Hescpondent has no knowledge as to any of the mat-
- ters ahd facts having to do with the complainants, or either of
; them, comsulting legal counsel or as to the advice received by
é them from such counsel; respondent admits that the complainant,
; A. Me Rhodes, did call upon ithis respondent and endeavored to
procure this respondeni te release its corporate liem upon the
stoek of J. W. Randall, and this respondent did consuld legal
counsel, and upon being advised that it held a corporate lien on
the stockk of ité stockholders for any debts due it by such stock~
haiders, &ié'infaﬁa,camplainaats that it had never released nor
waived this lien and would assert it im connection with the in-
debtedness due this respondent by the sald J. H. Randall.

13,

This Hespondent denies ﬁhe cenclusions of the complain-

ants as set our in Paragraph "13%,

14,

!

This Respondent admits the allegations of Paragraph "l4*.

{pa.ge thres)



{page Tour)

104

Respondent admits the allegations of Paragraph w157,

Solititor fov nespomient, rarmers &
erchants Bank, a corporation.

(vege four)



RECORDED

e

"

fes










TO THE HONORABLE FRANCIS W. HARE, JUDGE OF THE TWRNIY-FIRGT

JUDTCIAL, CTRCUIT OF 1UE STATE OF ALABAMA SITIING TN HQUITY:

Humbly complaining, showeth unto your Honer your

orstors, Arthur 1. Bhodes and H.3. Rhodes, ag.fellows:

1.

re——

Bach and both of your erators are over the
zge of twenty-one years and are residents of the County of Bald-

win and State of Alzbamé.

24

Heretofore, and before the filing of this bill,
one J.W.Randall made, execubted end delivered, a certaiﬁ\prOm—
issory notfe of date Angust 1, 1987, in the sum @f'@wsﬂtyﬁfivé
nondred Dollers ($2500.00), payable to your orabtors, with
interasﬁ; on or 5@fdre omé vaar after date, all as appears by
& cdpy of the said note which ig attached to this bill of com-
plaint, styled "Exhibit A" end made a part hereof. Upon the

meturity of said note said Rendall paid the interest therson and

- the principal sum of the note was extendsd fox one year so0 Thatb

it will meture on August 1st, 1929, 8ll as appesrs from the en-

dorsement made upon the back of the sald note as sppears in the

- gopy of the said note attached herebo a8 Hxhibit A as aforessid,

Ss
The said promissory note hereinbefore refsrred
to and & copy of which is sttached as Exhibit A, as aforessid,
was & renewal of sn original note given by the said J..Rendsll

t0 your orators on to~wit, August 1L, 1926, to securs sn indebt-



sdnoss inpcurred by the said J.W.Rsndall to your sald orators
%or money lemt by your said orators to ths sald J.W.Randall
gs is shown by paid biil of exchangé drawn, On & draft form
of the @érmers & Merchanis Benk of Foley, Aiabama, on July
50th, 1926, to the prder of the said Fermers & lierchents Bank
addressed to your orabtor A.Ji.Ehodes and drawn by the saild

Je ,Randall, 8 copy of which paid arafi or bill of.éxehange is
attached hersto as “Exhibit BY o this bill of complzint and

made & part hereof.

4.

g

At the same time thaf the said J.W.Randall
drew on your oratpr A.i.Rhodes, as aforesaid, the sald Rendsll
wWrote to your orator A.G.Rhodes, & lebter, a copy of which is
attached heretc and styled “Exhibit C", and made a part hersof.
The-"Bank in question mentioned in the third %aragraph of the

sai&‘letter, 18 the Ebbsrtsdale_ﬁtaﬁa Bank.
5.

Accompanying the saild letter was the stock cer-
tificate mentioned by the said Randell in the first paragraph
of the said letber. The nmote mentionsd in ssid paragraph was
the original note which was taken up snd sup.lanted by thé ré-_
newsl note hereinbefore referrsd to and a copy of which is at~-

tached as Eghibit 4 to this pill of complaint.
8a

Both the original note and the said certificate
of stoek came duly into the hands of your orstor A.Jl. Rhodes
with the said letter of July 26th, to the said AJd.Rhodes from

the said J.W.Randall. Your orator A.M.Rhodes 18 the Same per-

so;n a3 the “Arthur Zhodes" to whowm the said letiter is addrecsed.,



7

ey

Thé sald draft or D11l of exchsnge drawn by the
said Randall on your orator 4,.l. Rhodes, was simply & method
6f borrowing by the szid Rendell from yoar orators. The Twenty-
five hundred Dollars ($2500.00) lent by vour said orators to
the said Randall, was the propérﬁy of both of your orastors,and
the blank space in the original note was so filled in, in like
manner with the nsmes of the payees in the renewal note, copy

of which is attached heretc as Hxhibit A, as aforessid.

8.

gy

The said certiﬁieéte of stoek, so sent ag afore-
said by the seid Randall to your orator A.M. Hhodes, is
eertifioaté Wo.1l3 for Twenty~four (24) shares of the capital
stock of the Parmers and ﬁerehantsfﬁaﬁk.of Foley, Alabama, and
certifies that J.W.Rendall is the owner of twenty-four (24)
ghares of the cépital stock of the said Bank, of the pa& valae
of ﬁlO0,00 aach, This certificate of stock was euadorsed on the
back in the usual place by the said Randsll in accordance with
the usuel prectice sccompenying the delivery of capital stock cer-
tificates as collaterai security for a debi. A copy of the said
stoek cortificate and the saild endorsement théréon, are &ttzched
hereto as "Exhibit D" to this biil of complaint,raﬂd made a part
hereof, 7 a

9.

mrern

Thereaftar_and before the filing of this bill,
thet is to say on to-wit the twelfth day of Februsry, 1929,
the said J.W. Randall departed this life intestete, and the
lerchants National Bank of Mobile, & corporation, was duly ap=~
pointed, and gualified as, administrator of the estate of the said

J.W.Randall, deceased.



L4}

1G.

The seid Fermers & lerchents Benk of Folay
claims thet the soid J.W.Rendall died indebted to the said Bank
in the sum of Seven thousend S5ix hundred apd Twenty-three and
,5‘6/100 Dollars ($7,625,.86) plus interest, end on to-wit the
22nd day of Juné5 1929, the said Farmers and Lerchents Bank ad-
dressed and sent to your orstor é;M&RhO&ES, a notics that it is
the purﬁose of the said Bank to advertise =znd sell the shares
ef sapital stoek of the Farmers & Merchants Bank of Foley Which
were owned by the said J.W.Rsndall at the time of his death and
on which the Bank had not relessed its claim, all purporting to
be pursusnt to Section 7000 of the Code of ilavame of 1923, A
copy of the seid motice is attached herete-as "Exhibit BV and
mede & part herveof. The said Sank has informé& your orétors
that it clsims that it never released its claim 0f lien on the
twenby-four sheres of stock pledged with your orators by the
said J.W.Randall éﬁd thaet it is tle Bank*s purpose to sell, a-
Tong with other gtock of the said J.W.Randsll in the seid Bank,
the twenty-four sheres held as pledge o collateral security &s

aforesaid by your orators.

1l.

At the time that the said Randall wrolte %o ydur
orator A.f.Rhodes on July 28th, 1936, &t the time that the said
Rendall drew on your orstor A.Jl.Rhodes onm July 3Cth, 1926, at
the time that to your orstors wers ssnt thé said shares of stosk
together with the sald letler and the original noté, and at the
time of the paymert of the said d:aft by your orator i.ll.Rhodss,
and at all intervening times up to the time of the fatal injury
of Mr. Rendall which preceded his death, the Said Handsll was the
prasident, managing officer and active executive head of the said

Farmers & Merchanls Bank of Foley.



le.

Sea§cﬁably after the receipt of sa2id notice
from the sald Parmers & Merchants Bank of its intention to sell
shares of the capital stock of the said Bank sta.ding in The
_name of said Randell, including the shares held Dy your orators
as piledge or collateral sécurity as aforesaild, yoﬁr orator
A.M.Rnodes sought legel counsel and was advised that, upon the
facts hereinbefore stated, the seid bank had waived its 1ien'
so far as concerned the stock held by your orators as aforesald,
end had subordinated the Rank's lien to the liem of your orators?

-

pledges. Thereupon your orata%, AJi.Rhodes, called upon the oFfi~
gers of the said Farmer & Merchants Bank of Foley, and stated to
them what your orators had been advised and endeavorsd to procurs
from them an undertaking o withdréW'from their position and fo
‘excla&e the stock, pledged to your oratmms; fromn the-sgtock that
the Bank intended %o sell pursuant to the said notlce. IThe of-
ficers of the Bank asgked for time to consult their own legel coun-
sel. On the léﬁh doy of July, 1929, your orators were informed
by the sald Férﬁers & Werehants Bank of Foley; that it would nob
withdraw from its position nor acee@e to the ﬁosition asserted by
your orators;l thet the said Bank proposed and intended to sell
the stoek held by your orators as pledge or collateral security
a8 aforssaid; and that your orators might Uace such acti@n ag they
niight desn propers

1.

And your oretors charge that under the facts here-
inbefore ir this pill stated, the said Farmers & Mlerchante 3Bank
has waived i%ts llen sc far as concerns ﬁhe stock pledged by the
said Rendsll to your orators, snd that the lien of the seid Bank
ig subordinsted tc the lien of the pledge of saiﬁ stock mads by

the said Rendall to your ocrators.



14, -

b

and your orators charge that it is the purpose
and intention of said Farmers & Kerchants Bank of Foley, to be-
gin publiication @f.adbértisemént foi sale, pursuant o its sald
notice, on to-wit the 22nd dsy of July, 1929, and at the expira-
tion of the said ton days published notice, to sell a% pablié
ountery the sald stock s0 pledged by the said Randall to your
oratorg,unless prevented by injunctive }goéess from this Honor-
sble Court.

1b.

IT action hersoun be delayed until, in regular
course under snd pursuant to the statutes and rules of pleading

and practice in chencery causes in this SBtate, the pleading time

of defendantd will have expired, XEEXEXLS
sale will have been made long g£inee by sald Bank before the time
for snswer to this hill of compleint will have come. The thirty
'days notice glven in writipg by the saild Bank to your @raﬁor
Aei.Bhodes, ag hereinbefore menticned and & copy of which is at-
tached a& Exhibit B to this bill of complaint as aforesaid; will
‘explre with the 82nd day of July; 192¢; and the ten days notice

by publication will expire with the lst day of August, 1929.

WOEREFORE, the premises considered, your orstors
pray that the said Fermers & Merchsnts Bank of Foley; end the
said Merchants National Bank of Mobile as administrator of the
ésta%a of J.W.Randall, dsceased, may be made parties defendant
to this bill of complaint, and that the State's process of sub-
poens moy lssue to them, directed to them end to each 0f them,
that i1s to say: %o the éai& Fermars & Merchents Bank of Foley,

Balawlin County, Alebama; and to the said lMerchents National



(7)

Banlk of Eobile a8 administrator of the estate of J.W.Randall,
deceased, iﬂ Mobile, Alabvanma; Gthaﬂdlﬂg them, and each of them,
personally 0 apvear pefors your Honmor in this Honorsble Court,
within thirty deys from the service thersof and then a=nd there
to answer sll end singuler the premises, and o stand %o and
therein : _

abide such ordsr and euveg/as to this Honorabla Court may seem
meeat.

lﬁﬂﬁ may 1t further please your Honor to grant

forthwith, the state’s prelininery or temporarj writ of injonc-

tion pendents lite, to be alrected t0 the said Parmers & Mer-

chants Bank of Foley, restreining 1t and its officers, servanis,
sgents and employees, from selling, or atbtempiting to sell di-
rectly or indirectly, the shares of the capital stock of fthe said
Farmers & Merchents Bank of Foley, which were pledged to your
orators by the said J«ilJHandall as colliateral security ss afore-
said; and festrainiﬁg‘ﬁhem end sach and all of them from taking
any further action whaltever looking %0 the sale of the said stock
or the assertion of any rights thersin hostile to or in prefended
superiority fto, or_priority over, the rights of your orators in
the said sheres of stock, whether by claeim of lien or otherwise,
and further réstraiming them and each and sll of them from doing
anything whatevar wiﬁh reference to the sald twenty-four shares of

stoek that would in any way alber or chsnge the stabtus quo with

reference thereto now existing; such injuonction to remsin in
foroe until the further orders of this Honorable Court.

408 may it further please your Homor upon the
fingl hearing of this cause to decree thabt the claimed lien of
the sald Parmers & Meréhants Bank of Foley on the ssaid twenty-
four sheres of stock pledged by the seid J.W.Rendell to your
orators aforesaid, has besn waived by the said.Bank and is infaw
rior and subordinate to the right, ilen and claim of your orators
in and to the said sheres of stock, and that your orators be ad-

judged to have all the rights given by the laws of the State of



: bahum ibed and sworn to heford

: &MM,U %) 7Mw¢~'

Alswame to the pledgess of choses in actlon, unhindered and un-

hampered by any claim or pretense by or on the part of the said

Fargers & lMerchants Bank of Folay,

And may it further please your Hondr, upon &
final hearing of said cause, to maké said writ of injunction per-
manent ageinst the ssid Farmers & Merchents Bank of Foley; its
officers,; agents, servants and employees, 88 aforesaid.

Lnd may it farthar please your Honor te grant
unto your or@tors gueh ot ner aa&f&r further anﬂjsf giffersnt re=-
ligf 88 to your Honoy may seen right, just, meel and proper in
the premises.

And, as in cmty bou.nﬁ.,_ your orebtors will ever

pray,; atea.

olicitors’iior Gompla \naz S

STATE OF ALABAKA 2
counzy of ) | |

On this /& day of July, &.D., 1929, came before
me, the undersigned offieer suthorized to administer caths, Arthar
i« Rhodesw, to me known, who, being by me first duly sworn, doth
on oath deposa aﬁd say as follows:

I am the Arthur M.'Rhodea ‘f?equantly referfei e,
glgce in the fo egOLng ©ill of complaint as A.l.Rhodes, who is
named in the foremoing bill of compleint. I am femiliar with the

fe.ots theroin stated and I make osth that tﬁsy arg trie.

this /Y&aJ of July,1929)

FCOT NOTH.
The respondents, separately and severally, are
Teqnira& hereby to answer the ellegations of the foregolng bill

of complaznt from and including @&Tagf aph 1 thereof to and
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including paragraph 15 therecf; but not under oath &8 oz th to

answer 1s expressly waived.

LMQM uadogu aljl A .

Solicit crs forlthe Compleirmkn

Upon the Complainants entering inte bond in the

thet en injunction be issued, paréuént t0 the prayer of
Complainadts® bill, restraining the Parmers & Merchants Bank
of Yoley, its o fficers, sgents, servente snd smployees, from
selling, or attempting to sell, directly or indirectly, the
twenty~Ffour (24} sheres of the capitel stock of the Farmers
and Herchanté Bank of Foley, which were pledgead ﬁo the sald
A.0l.Rhodes and E.B.Rhodes by the said J.¥.Randall +or & debt
alleged to be owing from thé-sai& Rendall to the Sald Al
Rhodes end E.B.Rhodes; end frou taking eny action whatever
looking te the sale of the said sitosk or fhe assertieh of any
lghts therein hostile to or in pretended Buperiority to, or
priority over, the rights of the said 4. .Rhodss and BB
Rhodes; and from doing anything whatever to change the status

quo now exisbting with reference to the szid sharss u; stock;

1511 foz thar orders Irom this Go_gﬁ

Done this 18tg day of)
July, 1929 }

e T ¥ O Jaalclal Clicalt of
Aiabama Sitting in Hqouity.



YEXEIBIT A"

$2500,00 Loxley, i£la., August ist 1927

On or before One yesr after date, without grace, I
promise to pay to the order of A.M. Rhodses oy E.B.Rhodes,
Iwenty Five Hundred and No/100 - Dollars, with intersst at
8% per annum payable semi-annuslly. ' ‘
For value roceived. Payeble at the Loxley State Bank,

Loxley, Ala. L . . _

: “he parties to this instrument, whethor nmaker, endorser,
surety or guarantor each for himself, hereby severslly agrees
- to pay this note and waives as To this debt or eny renewal thergw-
of; ail rignt o exempition under the Constituticn and Laws of
slavama, or any other state, as to personal property snd they-
. sach severslly agree to pay &ll costs of collecting, or securing
or attempting to sollect or securse this nofe, including & reason~
eble attorney's fee, whether the same be collechted or secured )
by suit or otherwise. 4And maker, endorser, surebty or guarantor,
-of this note, severally walves demand, prasentment, protsst,
notice of protept, sult and all other reguirements necessary

to hold them, and they agree that time of payuent meybe extehded
without notice to them of such extension. The bank at which

this note is payable is hereby authorized to apply on or after
maturity,to the payment of this debt a&ny funds in szid bank ba-
longing to the wmeker, surety, endorser, gusranbor, or any one

of tham.

olgned: deiieiandall

Due

.

{On the beck of note is following endorsement)

- Phe undersigned endorsers essume the contract shown by the face
oF this note, end in addition thereto wsives demand, presentment,
protest, notice of profest, sult and all other regquiremonts ne-
cessary to hold them, snd agrees that the time of payment mey be
gxtended without notice to him of such extensionithat the bank
at which this note is peysble i8 hereby suthkorized to apply on
or after maturity to the payment of this debt any fumds in said
bark belonging %0 him. And each endorser further waives all
right to exemption as to perscmal property under the laws of

the Dtate of Alahema and of all other states as to this debbtjand
gach agress 1o pay all costé of collecting,securing or at temph~
ing to colliect or secure, including an attornsy fee of 16%,wheth-
er the same he collected by suilt or otherwisse.

Extended for one year to Aug.lst,l929
{Signed}i.Ji.Rhodes

Int.paid Fob.l, 1928 . 100,00 .

" ¥ Lug.l, 1928 100.00.

Int.paid Feb.l, 1928 100



It} E‘i"?i_ '[j‘" IBIT ‘ BH

C:

FARMERS & MERCHANTS MB{ HO Wty st 5o
61292

Foley, Alabams July 50,1926

Pay to the order of Farmere & Herchants Bank,Foley,ila. $25OQ 00

quChly ﬂwa zuousand wwva hanﬁrsi Joiiars exagt%x Dollars
with exchange

Value Lccelved end charge the ssme to account of

To AJi.Rhodes, J (Signed]  J.W.Randell =~ -
J.t.Db [aNe t dals ,Axla 3 ( - - .
Hobertsdale State Baﬂf}

(On end "Customer’s Draft!)

(Stamped} ( @ugabt 10 1926 »4iID )
. - | nobertsdale State. Bank )
({ acbhertedala ila. | )

}

W.2.61292

(Endorsement on Back, as Tollows:)

”Pay eny Bank, Sanker or Trust Co.
or ordex ‘
41l Zrior Endorssments
Guaranteced.
Farmers & lierchants Bank,
' Foley, slabama.h

-



"EXOIBIT oY

| J.W.Randell,President 'V,F.éaar,Vica Pressddefiy H.L.MeCein,Cashier

1,fi».~.L.L.uRS & D WO 6\....T mb IK

Capital $40,000

Directors ~
V¥ .Gaar
P.J.Goomey

J.W.Handall .
AJN.Hayselden
GeCJdieredith Jr. -
HelLidcCain , Foley, aAla.

July =28th,; 1926

Mr. Arthur Bhodes,
Robertsdale, Alsl.

Daar irthér:

I am snclosing my note for £500.00
die ond payable one year from 4ug.Istl926, with interest
payabls somi—annumlly at 8% also ag coliatersl 24 sheres
of stoeck of tThe Farmers aﬂd Herchents Bank which I value
at d_tfiJfOthla‘tﬁ y &35000 004

I am drawing on you at the Robsrtsdale State
Bank for the @aaoo,oo.

I hendled transsction thus so tudt the Bank in
question nsed not know OI{Lhe transaction unless you care %o
advise them. - '

You will notice that I did not fill in the name
of payee in note ag I was not sure wWhher it should be yourself
or wife. You can fill it in.

With kindest regards to self and lrs.Rhodes,

Yours very truly,

Signed: J.W.Rendall



"EXHIBIT DY
INCORPORAIED UNDER THE LAWS
OF ALABAWA.

Number Sheres
18 _ —24 ~

PARERS AND VERCHANTS BANK
Foley,alabana

Capital Stoek $40,000.60
THIS CERTIFIES THAT J.W.Rendall S
is. the owner of Dwenty-four shares of the (apital Stock of
Farmers and Merchsamts Bank, Par Value $100.00 each
transferable only on the Books of this Coryporation in person or
by Attorney upon surrendsr of this Certificate properly endorsed.
IN WITHISS WHEREQER the ssaid Corp&fation has caused this Certificabte =

%o be signed by ite duly suthorized officers end ite Corporate
Seal t0 be hereunto affixed this 10th day of February,A.D.1985

Signed:ililes M.dorris,Cashier} Signed: B.F.Hilcher, TPresidint
(SEAL) - |

Fnddrssd on back as followss

For Value Hecsived hereby sell, essign and transfer

unto

Sharss

of the Capital Stock represented by the within Certificate, and

do hereby irrevocsbly constituts snd appoint

0 transfer the said Stock on the books of the within nemed

Corporation with full”power of substitution in the premises.

Dated ' 19
In presence of

{3igned) W.l.Stoddard ‘ {Bigned) J.W.Randall

Hotiee: The signeturs of this assignuent must correspond with
the name as writfen upon the face of the certificats,
in every particular, without alteration or enlargoment
or any change whatever. :



"ELHIBIT BV

- ey

V.FsGaar,President H.L.McCain,Vice-Fres &Cashier E.F.Bandery,
Assistant Cashier

FARMERS & MERCHANTS  BANK :
Capital 40,000 Directors
- ’ VeF.GaaI:
D.Z.Grove
George Holk
‘HeL . HcCaln
Mre.W.i.5t0ddard -
Foley, Ala.

JUNE TWENTY SECOND, 1929

I‘EB. A.oB; RhOCieS,
Robertsdale, Ala.

Flesse take notice that Lr. J.W.Rsndsll was indebted to the
Farmers & Merchants Bapk at Foley, Alabama, in the smount of
$7,623456 plus scerued interest up to date, which amount still
remains unpaid. In accordsnce with Section 7000 of the

Code of Alabame pf 1923, we give yo notice that thirty days
hence we will advertise For sale the Capital stock of the
Jarmers & Merchants Bunk of Foley, alabana, owned by Mr. J.9.
Rendall at the time of hig death sud on whieh we had nok release
ed our claim, and after ten days notlee of the time 2nd place

of sale published in The Onlooker, a newspaper published in
Foley, this Stock will be sold at public auction to the highest
bidder and the proceeds of such sale appLied to kir.Randsell's in-
debtedness to this Banlk. ' L

FATMERS & MURCHANTS BANK,

By (8igned) H.L.McCain
~Vice-FPres. & Casghier

REG MAIL.



ARTHUR M. RHODES et 81,
Complainants, (IN THE GIRCUIT COURT OF

PLHMERS AND MERCHANTS BANK IN BQUITY.

{
}
|

vs. g BALDWIN COUNTY,ALABAMA.
{
C¥ FTOLEY, et als, g
i

Defendants.

Come the eemplaiﬁants and, pursuant to the
statutes of the State of Alsbama in sueh case made and pPro-
vided, exhibit the interrogatories, hersinafter set oub, to
the defendent Fermers and Merchants Bank of ¥oley and call
upon the said defendant to answer the said interrogatories:

Interrogatory 1: et out & tabulated list

end statement of the items ¢f the indebtedness that you claim
exist. from J.¥W.Rerdall, or his estate, or his personal rep-
resantatives, teo you.

Intorrogatory 2: set out a tabulated list and

statement of the indebtedness that you claim was due from the
late J.W.Randall to ycu at the time of his desth.

Interrogatory 3: Is it not & fact that, as

to sach item of indebtedness that you claim esgasinst the said
J.W.Randall, he, as Fresident of the iYarmers and serchents
Bank of Foley, heht to himself, J,W.Rsndall as an individual,
the money mentioned im the said item? Do not answer in bloek
or bulk but snswer seperately as %o each item of indebtedness.
If, a8 to any item, your answer is "no%, state-fdlly and in de-
teil the facts and cireumstances surrounding the.incﬁrripg of

' the s2id claimed item of indebtedness from the said J.W.
Handall te the said Bank.

Interrogatory 4; Whe Were the directore of the

Farmers and Lorchants Bank of %aleﬁ at the time of the incurring
of each item of the claimed indebtedness? Answer separately as

te egch iten.



Interregatory 5: sState,as to each item of claimed in-

debtedness, what security, if any, was given by the said J.W.
Randall to the sald Fermers end Merchants Bank of Foley.
Answer segparaltely as to sach transaction.

Interrogatory 6: Append to your answers full, true snd

eorreet copiss @f_the arghives of the Bank, showing thé sub~
wission to, end sppro¥el by, the Board of Directors of the
Bank, of each leen from said ?@rmers end Werchants Bank of
Foley to the seid J.W.Rendall; er; if the lncurring of the
elaiméd indebtedness was in some fashion other than by lean,
showing the submissien %e, snd spproval by, the Board of
Directors, of the incurring of the indebtedness by the said
JJi.Randall to the said Farmers snd Merchants Bank of Foley.
Answer fully as to each transaction. |

Interrogatory 7; Did the Farmers and Herchents Bank of

Foley, at the time of incurring of any of the items @f\indebt*
edness claimed te exiét from the said J.W.,Randall to the Farm-
ers and Merchsnts Bank of Felsy, have & loan committee of its
Directors, tc whom the anrd of Directors had delegated the
power to pass on loans? If yes, stete the names of the mem—
bers of such loen committee on each such oggasion and append
te your snawers & frue, full and corrset eopy of 81l the ar-
chives of the Bamk, showing the submission te, and approvel
by, suech loan committes, of each loan or other method of in-
curring indebteiﬁess. |

Interrogatory 8: Is it not & fzct that sach 1&&3,@hat_was

made by'the Farmers and Msrbh&nté Bank of ?eley to the said
.W.Bandall wes made by ths said Randall as Pr981dent cf the

Bank to himegelf as an individuel, without the 1nterventlon

of H.L. KeCaln as cashi@r, er any other offieer or director of

sald Bank? Answer separately as to esch claimed item of in-

desttednoess,.



t)

interrogatory 9: Do yon still claim the exist-

-encae o0f the said indebtedness from the estate of the gaid
J.W.Randall to the said Parmers and Werchents Bank of Foley,
or h&ve'yea abandoned the claim or any part thsraof? Are yon
st;ll inu1°ﬁlﬁg that there is presently exlsting, dua and yay—
able; the 1naeotednsss claimed by the maid Farm@rs and Mer-
chents Bsnk of Foloy from snd sgeinst the said J.W, Randall
and his estate? Are you still insisting that theré exists
.apoa stock standing in the name of the said J.W.Rendall, on
the books of the said Bank, a lian to satisfy the ssid blaimf
ed indebtedness?

Interrogatory 10: At the tlma 6f the death of the

gaid J. W.Eaﬂdall how many shures did he own of the capital
stoek of the Farmers and Yerchaents Rank of Foley and into how
many eertificates was such stock ownership &ivide&; by how
many cervtificates was it evidanead?_ Stete the certificate
number of each certificate of stock, how many shares sach car-
tificata represented and what diapositian,_if any, the siocek
books of the Bank show had been made by ¥r. fandall of his

stoek or any part of i%%

Interrogatory 11: State; &s of the time of each
loan or other ineﬁrriﬁgref indebtedness by which the said J.W.
Randall became indebted, &8 you claim, to the Bank of Foley;
- what was the totel capital, what was the surplus and what was
the smount of undivided profits, of the Farmers and Merchants
Bank of Foley. 4nswer fully and separately, as to each item
of claeimed indebtedness, as of the time of such claimed in-
debtedness,

Interrogatory 12: State; ag to each item of claim-

ed indebtedness of J.W.Randall to the Parmers and Merechents
Bank of Foley, how the transfer of funds wss actuslly accom-
plished; whether by trsnsfer on the books of the Bank, by
eheck,lor otherwise. imswer fully as to each item of the

claimed indebtedness. If in eny instence the transfer was



(4)

by book entry, append & fuil, true aﬂé correct ecopy of the
book entry, and state all-ef the circumstances surrounding
the entry. If any transfer of funds was by check, attseh,
in each ipstance, a full, true znd correct copy of the check
or checks, including sigpatures. As to the book entries,
state who instructed the entries snd who made them.

interrogatery 18: At wuat time do yo& claim that

you First learned that J.W.Rendall hsad pledged to complein-
snt® any of his stoek in the Farmers and iferchantg Bank of
¥Yoley? How do you claim to have scquired this knowledge?
Through what offiear, employss, servent, agent or directoer
of the Bank do you claim t¢ have zcguired euch knowledge;
and from whom; and under what circumstanees? Answer fally
snd in detail.

Interrogetory 14: Appended as Zxhibit "B" to the

bill of complaint in this cause, is &'cepy of the draff or
bill of exchange, by which Hr. Eand&il Procured from com~
Pleinants the $£2500.00 loan, to secure the repayment of whibh
he pledged the shares of stoek touching which this litigation
is being hed. A copy of the saia bill of exchangs is hers
set out.

YEXHIBIT B,"

FARMERS & MERCHANTS BANK. KO«
61-292

_ Foley,Alsbama,Julyd0,1926.
fay to the order of Farumers & Merchsnts Bank, Feoley,Ala.$2500.00
| EXACTLY TWO 9EOUSAND FIVE HUNDRED DOLLARS exectly DOLLARS

‘ With exchsnge
Velue received and charge the same to asccount of

(Signed) J.W.Randsall

o A.M.Rhodes )
Robertsdsle,ila, | ‘
Aobertsdale State Bank) (Endorsement om back,as follows:)

° -
(On end “"Customer’s Draft®} mg?ﬁsiﬂggf&nkéfagiggrgr
(Stemped}({Angist 10 1926 PATID ) &ll'Priar’Endorsements
| - {ROBERTSDALE STATE BANK ) gusranteed.
(Rovertsdale,ila. JPARMERS & MERCEANTS BANK,
{ HN.p. 61292 ) Foley, Alabama,?
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Thet Blll of Exchange was drawn on the §rmntaﬂ form of the
Tarmers & Merchants Bank of Foley and was dra%g/tolyoar order,
the drswer being J.W. Rendall and the drawee being complain=
ant Arthur Rhodes. This draft was endorsed by you snd shows,
by the paid stamp on its face, that it was paid To the Robertss:.
dale state Bank by the said Khodes on Awgust 10th, 1926.

Stete what sdviess or information you had from the -
Robertsdale State Bank touching the payment of this money, |
paid into the Robertsdsle State Bank by Mr. Rhodes on the
draft dréwﬂ by Mr. Rendall to your order and endorsed by you.
1¢ the advices or informetiom were in writing, attach them %o
your answerg. If you shonld be unwillimg to atiach the orig-
jpals, atiach full, true and correct copies thereof, Did
the money stay in the Robertsdale State Bank for your account
or wag it remitted te you? In either event, state what inqui-
ry you nade ﬁo ascertain the source of the $2500.00 added to
the funds for accoﬁnt of your Bank. It is a fact, is it not,
that in your bsnking transections s $2500.,00 sum of money was
& sufficiently large traasaetio& to invite inguiry as fo its
source, if it were .an addition te funds in your hends or in
the hands of others for your aescouni? What book entries did
von make touehing the said $2B00,00%? Set out & full, true and
correct eopy of such book entries, and state who made them snd
under whose instmuctioms. How did the money get from the
Farmers & Merchants Bank into the hands of the said J.W.Randall?

Interregst ory 15: You knew, at the time of the trams-

setion inquired sbout in the 3sst precedinmg interrogatory, that
Mr. Rendsell had borrowed the said momey from Mr. Rhodes, did
you not?

Interrogatory 16: You Knew that Hr. Randall was ip-

terested in meny different sctivities in Baldwin County, wes

largely extended snd was heavily involved, did you not? State



fully how snd under whei eircumstances, in view of ir.
Randall's many commitmente and enterprises end your knowl-
adge thére@f, yen permitied him te become so héavily in your

debt, as you claim. Answer folly.

LA

L ord for Complaifants.




ARTHUR M, RHODES, et al,

Complainants,

e e T s

IN THE CIRCUIT COURT OF
BALDWIN COUNTY,ALABAMA.
. IN BQUITY.

va

FARMERS AND MERCHAKTS BANK
OF FOLEY, et als -

T I L I

Defendants.

The compleinants herein have this day
filed interrogatories to the defondants the Farmers and
Merchents Bapk of Foley, pursuant %o the statutes of
Zlabema in such czse made and provided. |

| WHEREFORE IT IS ORDERED that a copy of
the said interrogatories issaa‘and thet the said copy be
Served upon the Farmers and liserchants Bank of Foley, and
that the said Fermers and Merchants Henk of Foley must an-
- swer the said interrcgstories, verified by the perscns hav-
ing knowladgé of the matters set cat in the said answer,
within sixty days after the dste of service of the said
eopy of interrogstories upon the said Parmers and Larchents
Bank of Foley. |

And it is further QRDEEED,rthat at the
same time with the serviece, on the r¥armers and Merchants
Bank of Foley, of the said copy of the said interrogatories,
there shall be Served also upon the seid Farmers and Her-
chants Bank of Foley, & copy of this order.

DONE this 9 day of December,i.D.,1929.

vz .

TRegicter of The Cirduit COart of
~Baldwin County, Alabama.

*




. ARTHUR M. RHODES, ET AL.,
Gomplainsnts, IN THE €IRCUIT COURT OF BALDWIN
VS, COUNTY, ATABAWA,

FARMERS & MERCHANTS BANK OF
FOLEY, ET ALQ,

In Bquity.

Baspen&enﬁs. - File Xo, .

Mvwvuv-—mwvﬁ_—

This cause comes on to be heard this twenty-sixth day
of Sept&mber, Aes D., 1929, on demurrer of respondent, Farmers &
Merehants Bank, to the bill of camplalnt that the bill of complaint
.lacks squity; and the chrt, having heard anﬁ considered the
bill and the demurrer, and heving heard eounsel pro and contra,
| i1s of the opinion that the demurrer is 111 taken.

| Wherefore, it is ordered, ad judged and decreed that the

seid demurrer of the said Farmers & Merchants Bank to the said Eill

~of complaink, that there is no eﬁuity_in the bill, be end the seme

L7 s )

Juﬁge.

hereby is, overruled,







| ARTHUR M. REODES et al.,

I THE ¢ IRCUIT COURT-EQUILY SIDE.
Complainants,

i i et P

STATE OF ALABAMA.
Ve

FARMERS AND MERCHANIS BANK
OF ¥OLEY, et al.,

BAIDWTIN COUNTTY.

Ui P Vet Tt ot Py

DefendeniS.

ATBWERS BY FARMERS AND MERCHANTS BANK TO

TNEERROGAT CRTES PROPOUNDED BY COMPIAINANTS .

Comes the Defendsnt, Farmers and Merchanis Bank of Foley,

Alabama, end answering the Interrogatories ﬁf@pounﬁea'to it by thé
Gamplaiﬁanﬁs, says:

1, Answering “Interrogatory 1, this Defendant says
that.the following is = fahulated list and statement of the items

of the indebtedness that it claime exists from J. ¥W. Randall, de~

ceaged, oI his eatste, or his per&én&l representative, to this De-

fendant, viz.: .
‘ Losn originally mede February 8;'1925, now

evidenced by note dated November 29, 1928, i

due Jenuary lst, 1929, $1,250.00

Loan originslly made Mareh 5, 1986,'nOW'evi-

denced by note dated December 14, 1928, due

February 23, 1929, 1,300,00

Loan originally made April 2, 1927, now evi-

denced by note dsted October 30, 1928, due

January lst, 1829, ‘ 364.37

Toan originally mede December 30, 1927, now

evidenced by note dated Wovember 24, 1628,

due January lst, 1929, : - 5,000.00

s,  Answering "Interrogatory 2%, this Defemdant says
that The tabulated list apnd stotement of the indecbtedness that iﬁ
elaims was due from the late J. H. Randall o it at the Sime of
nis death is as set ocut in answer 1o "Tnterrogatory 1".

G Answering "Intarrogatory'ﬁﬂ, this Defendant says

rhat it is not a faet that, as to ench item of indebtedness thab

. this Defendant claims ageinst the sald J. %, Randall, he, as Presi-’

ﬁénﬁlof thig defendant Bank, lent to himselfl, F. @W. Randall, ag an

{page one)

PR

H
§

| ypdividusl, the money mentioned inm the saild item. The first three |



; ' {paze two)

 loams by thesme answers above shown and aggregatiﬁg the sum of
%TWQ Thousand Nine Hundred Fourkteen and $%/100 Dollars (& 524 914.37) |
%Were originally made by the said J. W. Randall as President to him-
iseif as an individusl but, as in the case of gll loans to an offic-
; sr of the Bank, were subject to apprs#alé.ratlficaalon and econfirm=-
Eatlon by the Board of ﬁiracters, and were so approved, rebified and
:003$1rmea by the Board of Directors QL meetings thereof regularly
;h@;a, each loan melﬁg S0 a@p;eved ot the nexd regular meeting fol-
§1mwing the making thereof. is to the fourth loan in the sum of
;41Ve Thousand Dollars (§5,000.00}, this was, prior to the making %
there@f, submitted to the Board of Exreﬂﬁora and hy it approved |

uﬂﬂ suthorized at & meeting of such Board regularly held,

]‘
[

4 Answering “Interrogatory 47, this Defendant says bhat
.at the time of meking the Tirst three laaﬁs sbhove shown, the Blrect~f

éors of this defendant Bank were Miles M. Morris, A. N. Hayselden,

i f
43‘ W. Randall, P. J. Cooney, Victor F. Gaar and B. C. Mereﬁith, TPy

P

iana that at the time of the m@klng of the Five Thougand Dollars
ﬁ( 55, 000.00) loan the Directors of this defendant Bank were Victor
;F. uaar,.H. Lie Eeﬁain, P J. COOﬁ@y, B, O. Heredith, Jr., D. Z.
ﬂGrove; A. M. Hayselden and J. W. Randall.

T 5. Answering “"Interrogatory 5%, this Defendant says
?thaﬁ seeurity given by the said J. ¥W. Randall with respect to each
?of said leans was as follows: ¥First loan of Twelve Hundred Fifty é
;Bollars ($1250.00}), 1% shares of %he capital étoek of the baphne i
‘“taﬁe Bank, Daphne, Ala; second loan of Thirteen Mundred Dollars ;'
(@l@OG 00) above shown, no security - unsecured note; for third
1oan of Three Hundred ﬁixtwaDur and 37/100 Dollars ($264.37)

iabova shown, no security - unsecured note; for zae fourth loan of

i

1
'a
i
i
iy
a

1ve Thousand Dollars (§5,000.00) above shown, 60 shares of the
gcapltal stock of the Laxley Farms Company, a corporaiion, of Lox-
iley, Al@bama;

| 6., Answering "Interrogatory &%, This Defendant says

fthat a copy of the anpreval by the Board of Directors, to whom the !
; 5

{page twe)

E: i
i : |
5
1.



]

i
i

i
3

{page three)

fourth loan of Five Thousand Dollars {$5,000.C0) above shown was

submitted before the meking thereof, is as follows: ™"ie, the Board

of Directors of the Farmers & Merchants Bapk of Foley; hereby ap-

prove a loan of %5, 000,00 o d. W. Randall, said loan to be secured

by GO shares of Stock 1n the Loxley Farms Company,.? This is dated

,Deéember’Zl, 1987, and siguned by Vietor F. Gaar, P. J. Cooney,
'A. N. Hayseldenm, D. Z. Grove, H. 1. Melain and B, €. Meredith, Jr.;

jDirectorS; On the other loans sbove shown 1o separate approval

appears in the Minute BoOK. However, on all loans of One Thous--

and Dollars {$1,000.00) or more, both origingl and renewal Loans,

| such loans are listed in the Minute Book on each renewal date or

on the date the loan was made, likewise with all loans to offic-
ers and Directors, wWhether originals or renewals and for any

amounts, the Minutes covering the same in bulk reading as follows:

mrhe following new loans and renewnls made since the previous mect-

ing of the Beoard of Eirectoxs_were,read, and on nmotion which was
duly seconded; stopd approved.” Such Minutes were signed by all
of the Directors in at@éndaﬁce ot each of said meetings.

T Answeriﬂg wruterrogatory 7V, this Defendant says
that the Férmﬁrs and Merchanits Bank at the time of the meking of
the several loans to J. W. Rendall as above showm, dié noi have

a Toan Cormlttese separate and diskinet from the Board of Direct~

ors ond to whom the Board had delegated the power o pass On loanss

this right and powser to pass oOn loané being reserved bY the Dir-
ectors to themselves as & Poard.

G Angwering s Interrogatory 89, this Defendant =ays
ttat it is not a faet thet ssch loan that was made by the Farmers
% Merchants Bank of Foley to the said J. W. Randall wes made by
the said Randall as president of the Bank to himself as an indiv-
idual without the intervention of ¥. L. MecCain, as Cashier, oOIT
any otherT efficer or Dirvector of said Bénk, esch of said loans
being handled as hereinabove set out. H. L. McCain was not an
officer of nor comnected with soid Bapk at the time the first
three of said 1sans.were made, but was an officer of and connect~
ed with said Berk asg Cashiler at the time of'ﬁﬁe making of the

(page three]
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| fourth loan, and as such Oashier was consulted by and conferred

with the Board of Directors at its meeting when the regusest Ifor the

¥ive Thousand Dollare ($5,000.00} loan was submitted to the Board.

% Oa Answering "Interrogatory 9%, this Defendant says
Cthat it stEill claims the existencs of the indebtedness under the

losne above shown and elalims the =sme Trom the estate of the said

. F. W. Randall, deceased, to the said Farmers & Merchants Bank of

| Foley, 1t not having shen doned ﬁuch-claimﬂ; or any part thereof.

. due and payeble all of such indebiedness o it from and agalnst
the said J. ¥W. Bandall and hiszestaﬁe, This Defendant is still

‘ ingisbing that there exists uydn gtock standing in the nsme of vhe
Egﬁai& J. %. Randall on the books of this defendant a lien o satise~
Iy such indebtedness. _

% 10.. Answering "Interrogetory 10, this Defendant says
§3that at the time of the death 6? the gaid J. W. Randall he.own@d
eighty&six.(sal shares of the capilal #%sd& of this defendant,

! seme being divided into the feollowing certificates, ¥iZ.:
ﬁertificaﬁe Wumber 13 Por fwenty-four (24] shares;

! certificate Number 21 for twelve (12) shares;

Gertifioste Mumber 22 for twenty (20) shares;
; fettificate Number 235 fox twenty {(20) shares, and
Certificate Number 24 for ten (10) shares.
The stock books show that The above certificates and shares repre-
cented thereby were subjected to other loans and the lien of this
@ daTendant Bank walved as o enpeh other lomns, by written ﬁaivexg
5 made a part of the records of this defendant Bapk as follows: |
% gertificate Number Lo for twenty-four (24) shares un-
pledged and no walver by this defendant of itsalien.
Certificate Number 21 for twelve {12) shares pledged by
T. W. Rendsll to Merchanss Nationzl Bank of Mobile, Alabamae, as
sseurity for loan mzde him by such Benk, this defendant Bank walv~

ing in writing its lien thereonh.

i : (page Tour)
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Certificate Mmber ?2 Tor a”enty {20} shareg pledged by

-§J§ ¥. Randall to Herchents Mational E&ﬁ” of 1 Hobile, Alsbgma, as

;ﬁewurltj for loan made by it to him, tﬁzs defendant Bank having
"walvea in writing its liem thereon,

T Certificate IMumber 23 for twenty {20) shares pledszed by
J. YWe Randall to First Watlonal Bank of Mobile, Wobile, Alabama,

| _
a5 securlty for loan made by it to him, this defendant Bank walv~
| :

ing in writing its lien thereon.

| _

ﬁ Certifieate Number 24 for %en {10) sheres unpledged and
‘ne waiver by this defendant of its liemn.

1

% 1l. This Defendant objects separately end severally to

tthe questlons propounded under "Interrogatory 117, and declines o

ﬁanswar same unless so ordered by the court, and as grounds for sueh
obgectlon and declining I¢ answer assignu separaﬁeiy and severslly
the following:

lat.  For thalt said guestions call for ‘incompetent

H
i

%eviﬂence.
% And. For thet said gquestions ecall for immmterial evi-
ic':ience.

3rd. For that sald questions eall for irrelevant evi~
éﬁenee.

i

12, Answering "Interrogatory 12%, this Defendant says

;thaﬁ in each instance the moneys representing the loans mede as

i

ﬁhereinabove stated were credited to the account of J. W. Haﬁdall;
eisepﬁ for the Five Thousand DPollars ($5,000.00), vhich was placed

i
gﬁo the credit of the Over State Transportation Compeny; all such
I

i

teredits belng made and moneys so placed under lustructions from
4

J. W. Randall, the party‘m&king the loan in each instance.

N

«15. Answering “iﬂtevfaﬂatowy 13", this Defendant ssys
ﬁﬁ it first'learned thet J. W. Randall had pledged to the Com~
\ants in this cause any of his stock in this defendant Bamk

Ehlrty days after the death of J. ¥W. Randall, when it was

[imhy ¥r, A. M. Rhodes to that effect. This infomatbtion was

§

i vy Mr. Rhodes to H, L. McCein, Oashier snd Vice President

) E {page five)
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éof this defendant Bank, Mr. Rhedes coming to the Banks, advising
ien his note and that Rendall had pui up Gertificate MNumber 13 for
twenty-four {84) shares of our stodk as security, and Rhe&eﬂ re-
?quested that we glve to him & waiver or release of our liem on
?such shares. This was refused, we advising him that the Bank
%had not any knowiedge or nohice of such loan, nor any kanowledge or
ﬁnotie@ of sueh attampteé ?ledge of stock, thst Randall wag indebfe
Jed to the Bank, that the Bank h=d at no time walved or.released

%1&& lien on such shock; that it ekill retained such lien and was

éloaking to same in gonnecﬁion with the indebbtedness due it by
| Rendall.

é i4. Answering "Interrogatory 14", this Defendant says
Shab the Twenty-five Hundred Dollars (§2500.00) draft was mailed
‘to the Robertsdale Sﬁate'ﬁaﬂ’, with instruehbions for 1t %o mail
;to ug iis GashWEW‘s Chﬂck,vhlch it did. This ﬁafanﬁaﬁt Bank 4id
Inat in this 1ns%anae, any more than it did in any otber liké in~
stance, make any in@&iriés as to why J. W. Rondall was drawing on

|A. M. Rhodes. Tt is not a fact thﬂtiia our ﬁsnking transactions

a $2500.00 sum of money was a sufficiently large transaction %o

i 7
| invite jnguiry as to its soures, i 1T were an =2ddition to funds
! _

in our hands or in the hands of others for our sccount; 1t was

;ﬁot our cusktom nor 15 it our cushtom now to make inquiries Ifrom

?our custhomers as to the source of moneys which they might deposit
ifrom time bto time. Upon the payment of the Cashierts Check from
jtbe Rebertsdale Stabte Bank, the amount was denas;tea to the por-
!sonal sceount of J. W. Randall and by him checked outb.

§ 15 Answering ”Intefregatory'15“$ this Defendant says
thet it aid not know, at the time of the sranssction inquired
sbout in the last preceding inherrvogatory, bthat Mr. Raﬂdall had
horrowed the_saia money from Mr. Rhodes.

16, Answering “Interrogatory 16%, this Defendant says

Cthet it did not know until after the death of J. W. Randall as %o
the nature and extent of his different activities in Baldwin Coun-
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%y, nor did it know until after his death that he was heavily in-
volved.

The eircumstances in connection with each of the loans

| are fully shown by the foregoling Answers, all being confirmed by

' the Board of Directors after meking, with the exception of the

wive Thousand Dollars ($5,000.00) loan, which was approved by the

Board of Directors prier to the making thereof.

-

LTS BAK,

Gashier.
Defendant.

‘me, b Notary Public, s witnoss
i ~ '_'..Z}.ét. sa -

 STATE OF ALABAMA.
P RAIDWIN COUNTY.

i Before me, the undersigned authority in and for sald
County in said State, pérsonally appeared H. L. MeCain, who is
knomn to me and who,; afier being by mwe Tirst duly and legally
sworn, deposes and says under gath as Tollows:

Thet his name 1s H. L. Mefain; that he is the same per-

bama; that as such Vice President and Cashier he iz suthorized to

son whose name is signed o the forsgoing Answers as the Vice FPreg=-
 ident and Caghier of the Farmers and Merchants Bank of Foley, Ala~

' make such Answers, and this Arfidavit, snd, the he forsgofng . ——
- Answers are True. LA&5A5/:i}
t )

Sworn to and subseribed bhefore

(F PEr oy 1930 "

$taﬁe'of Adahama. s
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