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The State of Alabama,

Baldwin County

The Grand Jury of said County charge that before finding this indictment

Lurton Lewis Heflin, alias L. L. Hefiin, alias JINOR Heflin, and Samuel J. Hornbeck,
whose names are to the Grand Jury otherwise unknown, wrlawfully and with malice
- aforethought, kilied Leroy Miller, by shocting him with a pistol '

. .against the peace and-dignity.of the State of Alabama.-

Kenneth Cooper

e e @i 6 the T wenty-Right Judieial Ciremit,




’]he State of Alabama

~Baldwin County .

Circuit Court |

—PELIER T s Term 19l
' The State

Vs,

TURTON LEWIS HEFLIN, Alias L. .

HEFLIN, Alias JUNIOR HEFLIN s and
SAB’R}E’L J HORNBEEK

INDICTMENT

* “MURDER,—Lst. DICREE :
: . NO, . Prosecutor

WITNESSHES:
Taylor Wilkins

George H. Crauford

Nelson Grubbs

Cletus J., Goldman

Mrs. Pearl _I*iiller

Mrs., Grace Kingery
Mr., Kingery

[

§

.G'RAQND JURY NO.._o-dcocaeee

A TRUF BILL

____*E_net“b Gulledge
; Foreman Grand Jury,

<.
H

L ; g
Hiled jll open Court and in the presence of

the Grau'?l Jury on the .. 1lth ______day of

}

: Pres@nted iti: open Court to the presiding
Judge byithe Foreman of the Grand Jury, in

the preseg‘nce of_.?::l:.'?. _____ other Grand Jurors.

f Alme J. Duck

Clerk
_?:Bail. fixed $_____ No.Bail. ..
MH,.“}H.,I:LQLL _______________________ -
Judge.




::f-/ﬁ
/7 -~

INDICTMENT % /‘/ /’ﬁf/y / . Baldwin Times - 600 - 6 - 50

THE STATE OF ALABAMA,
Baldwin County.

" The Grand Jury of said County charge that before finding this indictment
Lurban Tewis Heflin, alizs L.L. Herlin, alias Jinior Eeflin, and

Sanuel J. Hor_nbeck, whose names are to the Grand Jury otherwise

unknown, unlawlully and wz_th mal ce afo“etnoaoh » killed Lcroy )

L e e i —

iller, by shootlng b::u’ 'lth a pistol,.

against the peace and dignity of the State of Alabama.

Sohmtor of the Twenty-Exghth J'udlcz.al Circuit.
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THE STATE OF AEABAMA' . 5 ..... ;L% .................................
: ) o Cod . 7 i
BALDWIN COUNTY b Y
.- y 7 . - . e 2 ,f(@?yﬁngcﬁ;{‘ [ O
e - Cir cu;t Couﬂ.ﬂ T _ A Foremap“Grand Jury, .
CSTRING.SESSION. 195], Tefiysx.. - .’ “
SERLNG BEARIO 92k -.éi i : Filed in open Court and in the presence of Ly Lo
THE STATE ‘ T ] ‘
o ;i the Grand Jury on the ... //'MI’ .......... day of \
A Yo Mareh .. , 19514, |
LURTON. LEWIS HEFLIN, Alias L.L." , R
HIETLIN, Allas JUNIOR HEWIAN . [l g foncecod, clok Q
~and. SAMUEL..J.  HORNDBEGK. ... Presented in o Court to the presiding
: =% Judge by the Foréman of the Grand Jury, in - ‘\\
INDICTMENT . o 3
NDI C N - the presence of ... // other Grand Jurors. %
------------------- MURDER,. lat DEGHER. ... ' ' \
: : No. -Prosecutor, (\\
WITNESSES: §i
........ e BEETOR VITKINS : | Q ;
_GEORGE H. GRAWFORD - P ‘
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STATE (F-ALAB-i, "IN THE CIRCUIT COURT OF
Plaintiff | BALDWIN COUNTY, ATABAMA
Vs.

CRIMINAL DIVISICN
LURTON LEWIS HEFLIN,

Defendant.
TC THE EONCRLELE HUBERT M HALL, JUDGE CF SAID COURT:

Comes now the State of 4labema, Plaintiff, on the relation of
‘Kenmieth Cooper, Solicitor of thé twenty-eighth Judicial Circuit, and repre-
sents unto Your Honor as follows:

1. That at the 1954 Spring Session of this Court #lbert Sidney
Denton was convicted of the crime of rurder, fﬂét degree, and sentenced to
life impriscnment, and is now serving szid sentence;

2. That an appeal to the Supreme Court of Alabama is now pending
in said case in this Court:

3. That in the frial of the said Albert §idney Denton certain
exhibits were introduced as evidence in said case, and are now being held
for proper inclusioen in the appeal of the said case against the said Albert
Sidney Demton; L

L. That the State exhibits introduced as evidence in the trial of
the said Albert §idney Denton are now indispenszble for use in the trial of
the case of State of “labama, Plaintiff, vs. Lurton Lewis Heflin, Defendant,
and are therefore needed in said trial.

The Premises Considered, it /s{ requested that Your Honor issue the
necessary order permitting the State Exhibits introduced into evidence in
the case of State of Alabame vs. Albert Sidney Denton be withdrawn and used
in this case of State of Alabama vs. Lurton Lewis Heflin, and upon completion
of the trial of the last mentioned case appropriate substitutions be made in
the records to provide the necessary records needed in appeal of said cases,

" Done this lst day of October, 195k

=
L4

Ciremit Solicitor,

28th Judicial Circuit.
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‘State of Alabama vs. Albert Sidney Denton ,

STATE OF ALABAMA ) IN THE CIRCUIT COURT OF
BAIDWIN COUNTY ) BAIDWIN COUNTY, ALABAMA

CEIMINAL DIVISICON.

Upon Consideration of the foregeing request for use cof all
State exhibits introduced as evidence in the trial of the case of the

It is Ordered, Adjudged and Decreed that all exhibits.used by
the State in the case of State of Alabama vs. Albert Sdieny Dentcn be
withdrawn and turned over to the Solicitor, Kemneth Cooper, for
appropriate use in the trial of the case of State of Alabama vs. Lurton
Iewis Heflin, who is charged with the cffense of murder, fast degree;

4ind It Is Further Ordered, idjudged and Decreed that upon
completion of said trial of the said Iurton rewis Herlir the Court
Reporter and/or the Clerk of this Court take the appropriate action

to provide for inclusion of the exhibils in both the case of State of

- Alabama. vs.. “lwert Sidney Denton and State of Alabama vs. Imrton =

Iewis Heflin as the law prescribes.

Done this lst day of October, 1950,

Ihoden yu 2

Circuit Judge
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THE STATE OF ALABAMA To Any Sheriff of the State of Alabama:
Baldwm Count-y o i

An 1'ndictmen‘c having been found against

-' o~ fﬂwﬂ%ﬂf zf///v/‘z, J’@éé J/?/;; ﬁz.za« et T iﬁ vz’ Gere .W««
d(’ww/gﬁ/éﬁ fwﬁf/yfwfu '

at the W{j«éjf 'A"f Term, 19 453:4752 , of the Circnit Court of Baldwin County, for the offense of
¥ . . .
o, o - - s ‘ _

. you.are, therefore, commanded forthwith to arrest the sajd  Defendant .and.commit e e
i
/
.. . - Iy N B . ey L
to jail, unless _..é___ give, ball to-answer sald mmcn ient, anc. t:—mt you return this Writ accord-

Lo

ing to law.

Duted this .__._,...Zzﬁm._ day of —— - “‘/ "/}/‘*/ iy, 19 02 7
. ' . ) . | . 'ﬂ,; . . ;
R : S - ' ST Clerk ,Ctrcmt Court of Baldwin County.
THE STATE OF ALABAMAP R
" Baldwin Coun’ty '
We, - ' - . ' : : , 2% rrincipal and

Dollars, unless the said appears

at the . _ Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged by law, toanswer a criminul prosecution for the offense of

In slf\“mng the above bond we and euach of us hereby walve all legal rights of exemptions allowed

us by the Constitution and Laws of the State of Alabama,

Witness cur hands and seals this day of : , 19 .
(L. S :
- : (L.S)
(L. 8
Taken and approved ———— day of _ s 19 i

Sheriff of Baldwin County.
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The State of Ala abama, TO ANY SHERIFF OF THE STATE OF ALABAMA:

Baldwin County

-

An indictment having been found against

Lurton Lewis Heflin, alias L_.L. Heflin, alias Junior Heflin

at the_ Spring Term, 1958 _ of the Circuit Court of Baldwin County, for the offense of

Mufdér ~_1st Degree

you are, therefore, commanded forthwith to arrest the said Deferdeant and commit him

to jail, unless he give bail to answer said indictment, and that you return this Writ ac-

cording to law.

Dated this 1ith day of March : , 19—5_4_“

Alice J. Duck
Clerk Cireuit Court of Baldwin County.

The State of Alabama,

Baldwin County

We. _o ' - as principal and

 the other undersigned as surelies, agrés o pay 6 State B Alabamar i e

Dollars, unless the said . R e . - appears

at the e iz = - Term of the “Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged by law, to answer a criminal prosecution for the offense of __

In signing the above bond we and each of us hereby waive all legal rights of exemptions m’owed

us by the Constitutior and laws of the State of Alabama.

Witness our hand and seal this day of .19
. (L. 8.)
(L. S.}
(L. 83
(L. S5
Taken and approved day of .19

Sheriff of Baldwin County




y CAPIAS

THE STATE

vs.

LURTON LEWIS HEFLIN, alias . %
L.L. Heflin, alias Juniox Heflin

Bail fixed in this case in open Coutt at

$ no Bail

Hubert M, Hall
Judge Presiding.

By

Attest: _ Alice J, Duck

Clerk.

Sept. ., 1954

Executed this_23 day of

By arresting the within

named Defendant

Lurton Lewis Heflin, alias L.,L, Heflin ?

%

!
I
|
!
and placing him by bringing him into Court;%

I

%
!

]
;
3

Sheriff

Taylor Wilkins

Geo, Crawford , Deputy Sheriff
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I, Alice J. Duck, Clerk of the Circuit Court of Baldwin

County, Alabama, do hereby Certify that the foregoing
is a true and correct copy of the CAPIAS, in the Case

of STATE OF ALABAMA wvs:

LURTON LEWIS HEFLIN, alias L.L.

HEFLIN, alias JUNICR HEFLIN, and the same is on file in

my Office.

WIINESS my hand and seal this 13th day of April, 1962.

'ﬂf-— 4 2

Loe s

4

—

Circuit Cléfﬁy/_



STATE OF ‘ALABAMA VS, LU;R"TON L. gEFLIy AAD I v
JURY LIST
_Fall Term, September 27th, 1954

NO, NAME OCCUPATION  ADDRESS /
S Joe T SMOECESLET AT S R P oo,

v

O Loms Jurlqeuch farmer; Rabon

: 'r\\*—s—-—-—E—.-gG.-}em‘JOn, Togging, Hay Minette
e DT DO keTd, A1TY, Day Mineite
5 % o oy Farmmer - Sibperizi

A :,’v.,.‘ AT Spaniding, trtf@'l“wm?{fp’é?%“ w‘z
3

_'_o;\ FSSTE™V. MorTls, taTmier, CTeswood §
_-IIu«hS Metcalf, Sr., farmer, Foley
2 Cirasles-Rr G mzmmmm ReANQETmn.
AL SiblegeBwRichersommelerks-Stoeliomenimy
' w%wfwwiéﬁg‘“ﬁfﬁé‘ﬂﬁﬁ’wl\ﬁagnolja Springs.. 25 f
kli«*”i William E. Bovi\m 1a~;or?' Robertsdale
oL i E‘W@TWWW
Wmmﬂ‘tﬂmF*omw i
ﬁ\m” S Csatioidomd i olermerBetfores ca
" 17 #Cecﬂ Vinson, laborer, Stapleton

. A .
= (G “T_‘,_, et bR Ry Bt CoinStockt e

@mbd“Sh‘@ﬁw“lmborer B9800t

o a1y ¥ L W T i TATIEr, ey

2 B R DT ‘S‘Eﬁ“‘f‘ﬁ)ﬁ"ﬁ““ﬁeﬁle Ew»nsecﬁf,t..ﬁ

2mduiresBETWET 5 TAPH T ~IITEr
<2 waeH’“@"“Ga“"tég ‘"’IW Prieqter;-Poley

= Y a0 N ER St o Faithope

Q..G_.&‘*M O. Berglin, mercha‘xt I‘axrhope

) m d*
e =~y g !hE U%@g ) f:‘m;‘%"“"
. . ' BN
w28 e RO T Carpenter; il Tl

v i R R i ¢ g S L LdUUle, Dtuxx.uuxu

g i o el 4 g p?

T

40 Xfﬂg-is- Verlon.ndson ‘!_§nr1:A cad

e | ra .
e TR T IO et

k] T o3l
)

%—W&—wv HW
5"&. HOMER. C. STNGLETON, FILLING SI2. OFR, FOBEY

e

- . Guayw STOUGH MGR. OF TRACTOR CO., BAY MINETTE
-f-62';3 BRUCE. CLEVEL \ND, FARMER, FOLEY

f’%\ ‘HERBIRT DEAN, FARIER, LOTTIE

- I IR R SHTPAR-ORRER~ROBERTS DT

T W O
‘C‘)_‘:. J::;LL,LD WEEKS, "FERVER T PETRY G

6 BN ELTS,. FARMER pm‘w&@&@
by 5 .y Wmmﬁ&rf WE&WWWEW{"’&
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THE STATE OF ALABAMA, ]‘

VS.

!

|

: |
_LURTON LEWIS HEFLIN, alias L. L. HEFLIN, alizg Mo

;

JUNICR HEFTIN |

!

On this the 25th day of September 9454 | the Defendant, being

in open Court in person, and it being made known to the court that the Defendant in this case is in-
' dlc:/ted for é ;cap‘ital-. offenéé and that he is unalSle to employ cougﬁs,'el,fitﬁisv*oraéféd' by the Court that

9 LS fgé_ Vedde e v s Jy &M,/Vée;/ , Who B4R _ g regularly
/ ' ¥

o ) : .
licensed attorney;practicing in this Court, be, and&iw_"-hereby appointed counsel for the Defen-
"dant in this case.

On this the 25th  day of Seotember , 19454 | the Defendant being in

open Court in person, and attended by his counsel, is duly and legally arrainged upon the indict-

“E A . ! T ——
ment, and for his plea thereto says that st W%
oy

On this 25th day of__ September , 196k , in the cause of the State of Alabama against ' : o
LURTON LEWIS HEFLI, alias L. L. HEPLIN alias JUNICR FRFLIN . B

wherein the Defendant is charged with the offense of Murder, st Degree
the Defendant in person being then and there in open Court and attended by his counsel; the follow-
mg proceedmgs Were had and orders made in open Court in the presence of the Defendant and his

counsel:

Fho } j :
It is ordered and adjudged by the Court that the /== day of /ZMLV , 19:9//—45

it being '::7// Wﬁ/{ of the Second Week of this Term of the Court, be and the same is here-

by fixed for the date of the trial of this cause, and that the Sheriff of this Court summons_iag_
persons in this cause, including those persons drawn on the regular juries for the second week of

this term of this Court: J
It is ascertained and adjudged by the Court that_é_Lpersons have been drawn on the

regular juries for the said Second Week of this Term of this Court. And the Court ordered that the

legal jury box of this County be brought into open Court, and the Court asgei{?ained and adjudged

\\[_‘__,//
that said order had been obeyed, and that said box was, in open Court, well shaken_. The Court then e

and there in open Court, publicly drew from the said jury box the hames of_.'z@__,persons, the
~—5ame being the number of persons required, with the regular juries drawn for the Second Week o

Sheriff of this County, commanding him to summons said persons whose names the Court drew
from the jury box in this cause and the regular jurors drawn for the Second Week of this Term of
this Court to appear in this Court as jurors in this cause at the Court House of this county at 9

o’clock on ? — morning of the Second Week of this Term of this Court, the
- Ty
same being the [/ 2 day of @#ﬁfaﬁz&/ , 19@‘;*-[

It is ordered and adjudged by the Court that the Sheriff of this County forthwith serve on

the Defendant a list of the names drawn in this cause by the Court from the jury box, and a list of
the names of all the jurors drawn for the Second Week of this Term of this Court, together with a
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DFC 40—SHERIFF'S REMOVAL FEE BILL—Printed by the Erown Printing Co., Monigomery, Ala,

THE STATE OF ALABAMA,

Payable to iif*;z';’.w sididng , Sheriff of g n__County.
For removal of Lzrbon Lewls Helflin charged with: ZRipder Znd Dorres
e v . n o {Use Felony only)
from ii%mt&q Georzis County, to jail in._Bealdwin County.
Date or dates of removal Jume T, 1902
o ¢
roSerlor Wilking Sherift L.days at $8.00 per day..| 8 100
To : , Guard days at $8.00 per day-... 3
DATE Cormmercial Transportation must be tax exempt.
ITEMIZATION OF EXPENSES
bl |62 Traveling S0 alvpord in JMobile Co. and return
o0 -miy e e _ Yo Ml T
b= |02 Treveling fron slrport In Atlante %o counbty jall 517
bePe 162 Eum edl farc g per receints i=¥s]
LwTe |62 Foals ge per rocolpt L 7g
boTe |62 Plens Bieied Sweom Men? ) ey ile, Yo bilante, o, ond
TeLUER o 1RG
beFe 162 Plene ticket from atlonte, Gne %o lobile,iloe 27 15
{
i
i
Total ; ~
o 109 167
Mileage In State Title 11, Sec. 100. Mileage Qut Of State Title 15, Sec. 72
THE STATE OF ALABAMA,
Sedduin. County:
I, Adlice du Duck , Clerk of the £ et Court
in and for said county, do hereby certify that the fees in the case of _Iaivhnr Lewls HMeflin
have been reported to and docketed, or will be docketed by me, this ? @of Sume 19_3.‘5:2

F 1
%ﬂ ya a4 é[ﬂ "/J _____ Clerk.
e Title 11, Sec. 102

THE STATE OF ALABAMA,

Beidwin County.
Personally appeared before me...... wipior HWIlidng. , Sheriff of
T T e County, who being duly sworn, says the above account for the sum of
ﬁ’ig‘%n g7 . dollars, is correct;
that he has never received the same or any part thereof; that he had— ... guard.......employed; that said ac-

count embraces, aside from per diem for self or deputy and guard, only actual trave_ling expenses, and that with-
out any unnecessary delay the nearest route usually traveled was followed. '

_H/';./_/-’,;_fx/’ M/ Myﬂ—‘\

Sheriff.

Judge of Probate.
(Probate Judge must sign, see Title 11, Sec. 102)

SUPPORTING PAPERS MUST BE ATTACHED

IN STATE OUT OF STATE
TITLE 15, SEC. 180, 181, 182 & 183 TITLE 15, SEC. 72 & 75, as Amended
: 1 i t th i f
A ?3 1§;tors statement & authorization of Probate A: Governor’s Extradition or Waiver of Extradi-
B: Receipt & notification from Officer who has tion signed by Prisener
Prisoner in custody B: Receipts for expenditures

C: Receipts for expenditures

THE USE OF A GUARD MUST BE AUTHORIZED
(Attorney General Opinion 3-27-39)
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List of Jurors and Copv of Indictment. /ff/ﬁéT Moore Ptg. Co.
b F . . . . . . . . . -
TEE SEATE- - - In the Circuit Court of Baldwin County,
Iurton Tewis Heflin, Alizs L. L. el S 7 R Sk
Heflin, Alias Junior Heflin suse ) e L 19. 222
Venire of the jurors in the above stated cause, names herein stated from NoO. o oooo . };‘. e to'No._z_q ______________

both inclusive, being the special jurors drawn in open Court by the presiding Judge, in said cause, and the other names, from

No...__. 2L to No..____. @9.----; ______ » both inclusive, being the regular jurors drawn and s_u_mm?x;ed for the
__________________________________ week of ﬁhe_- et m e mmmm mmen Term of said Court, the saiq___ééuée having
been set for trial on the_._ 8% _______ day of ... Dekober __--';.,_19_52_'&__. , which is a day of sa'_jcl_?_.__'_f__;__,; __________
week of the. e oo oo '_________. __________ Term.of <aid Coart',"t'o.-.wit:"_" SRRRRPRER S S o
No. | NAME 1 Occupation Residence Address | Business Address
1 ?eathr T, Windbigler P Nurseryman Foley, Ala.
2 7| subrey Tanghan - , | Farmer Loxley, Ala.
3. | Be Cordon Sawyer ., | Insurance Fairhope, Alae ‘
. Max_Skiba (}67 ,.,/‘[ ' Carpenter CPoley, Ala. LOEETI R St
o _ : :
2 liovis Schindler +| Road Work ' -Magnolia Spbs, Alal .
6 | Henrv Carscn v Printer Foley, 4la. S
7 |F. . Evans |  V|getire¢ | Seminole, Ala, S
S |Cecil mrackwell %> A, | /I Defense Worker | Bon Secour, Ala.
9 .1 Thomas Lo Steele B /| Defense “Foley, Alae
10 Fomer C. Singleton _ - 4| Filling Stetion@p.Foley, Ala. . el e
i1 | sters Stejhal i Merchant Silverhill, Ala,
12 | John H. Cannan t,@;%_,f Merchant " 4 - Loxiey, Ala.
i3 irard Iucassen v Flumber ‘Fairhope, Alas
14 Issac Emmens v | Farmer - 8ilverhill, Ala,
15 George Stough | , | Mgre.of Tractor (o.Bay Minette,Alz. e
16 Rruce Clevelend /. { Farmer Foley, 4la. T
17 __|Herbert Dean . ;| Farmer “Leottie, Alae b
18 |zibert J. McKenzie ' ¢ Shipyard worker'| Robertsdale, Ala.
19 jE?L'lis Neeks : - -y Farmer Foley, Ala...
20 I Dan Hays " MMJ Farmer ~ “Bon Secour, Ala,
" 21M wJoeT‘,‘“f‘o:'cester e ‘,J]Farmer ke Fairhope - Alas s
22 lrouis Jurkievich / | Farmer Raben, Ala, _
25 I®. C. Joknson, Logging . BeyMinette, Ala. l
24 IPrank A. Kucera, Jre v |Farmer Silverhill, Ala. |
25 Chariie Fehner . | Inspector Bzy Minette, Ala,
26 Clarence M. Underwood Farmer Summerdale, Ala.
27__iw, M. Trinkerd, V| pairy Bay Winette, Ala,
28 |John William Spaulding /1 Truck Driver ‘Foley, Alae 1
29 _iossie V. Morris | / | Farmer Gateswood
50 lrugh S. Metecalf S, B ¢ |Farmer @ . - Foley, Ala.
31 _!charles R Gantt /| Wiliman little River
32 .Mg"i!,vi n_pPlash | J| Fisherman { Boh Secour f
33 Zugene K. fallaway / Seafood “ | Foley, Alae
54l hley B, Richerson / | Clerk i Stockten, 4lae
35 (i ?.f; Millé - - Tﬁrnentiné o Mégﬁo};::.a Springs
36 william . Boykin o , | Laborer | Robertsdale - i
37| werman Dofice / | Merchent Elberta |
" | Howsra Hall -~ ... Jlparts Clerk . | Bay Minette .. ..
| Zohn W, Dukes / | Restawrans” Boley j
0 YlndonphOdes T . e J Farmer ST 'Su_merdale-- _ j
41 Hénrv C, Crawfcerd, JTre / Farmer ' Belforest :
42 Cecil Vinson /| taborer Stapleten
43 Norman MeTonis - e 7| SupteMiliCoe tockton
a4 Rugd Sheria ¢ | Ieborer ' Elsanor
45 lgeorge H. Baldwin V| produce Dealer | Robertsdale é
46 |wike Kaiser, Jrs /| Farmer Elberta '
17 Roy Norris / | Seafood dealer Ben Secour:
48 _iBasil Jurkeiwicz 4 . Magnolia Springs o
49 |Julius Schwart Y Parmer Tillian
30 Touls Poilard {negrc) ' lierchant i Toley
51 Ren C, Gates M. P, dealer Foley
32 George Dyson 7 | Farmer ' Fairhepe




e g 7 s
—~ ey SIS e
DR <Y I
No. NAME Occupm‘ Residence Address Business Address
53 . Rergiin ¢| Mefchant Fairnooe
4 | Charlie Hoipzafle s Zlectrician Foley v o
55 Dan Co Hayes ¥| Parmer Foley T ¢ '
$6_1 Flbert Bo Kil llor s Carpenter Toley
57| MJessge Porter 7 Insurance Foley
35 | Mc¥eil Bush Merchant Stapleton
59 | L"m*y‘ Rishop | _Rapk fashier ‘:“.3'3 I‘?’lb@ |
60 | Elbert 1, Rhodes . | Farmesr Summerdaie
51+ R, Harold Agee / Memhéhﬁ Foley
62 - \1fred Riebe /| Tarmer Elbers
63--1 Orlando Ja Mangi 4 Parmer | Bay winette :
64 | B, Marceo : /1 Farmer _Belforest
65 | George H, Carr N K Farmer Foley =
86 | Mijliam o Mayo .. |.Fisherman Foley
67 e Do nﬂT; ell 1| Laborer Seminole
48 .lﬁfa'ﬁ "cer T.. Harmmond ] i Merchant Hobertsdale
69 | Roy %. Dawson 1 Livestock dezler Roberisdale
70| Erick Tauder Y| Carpenter ' Foley
71 | Heurlin Parker . /1 Parmer Bon Secour _
2 Wmy P ’;za__\_un 4 | Produce agent Robertsdale
751 dz;en Tuhanks /1 Mechanic Bay Yinatte
74 | Verdis Verion Hudson . Iicuid carriers Ba:*;? Minette
75_ | John Gettler * /| Parmer | ®lverta
76| lovick Alle V| Tnieeper Gulf Shores
77 10 Mo Coghlan Farmer abham
78 T, Be Byrd /| Farmer Stapleton
79 | Milliam O, Osborne { {Laborer Foley
80 | Litcner Davis Elecitrician Foler
81

' i herwy U.. uv that/dle fore,"oulrT isa correct Tist of the

.

Term 19:—5_%0[ the
R

fv . .that the foregomrr copy-of the xndlctment is 2 true and correg_t

Cireunit Court of Baldwin County, Alabaﬁia.'f. I
copy of the indictment in this case.

_\Vitness my hand this__.gg.__- 7 Tl day of LA

further ¢

“rExecated by

Tving g‘a copy of the mdxcumeut and a gorrcct hst of the ]U.I'O iﬁ this case, op thiy e

b
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EX PARTE LURTON LEWIS HEFLIN,
alias L.L., HEFLIN, alias JUNIOR
HEFLIN,

IN THE CIRCUIT COURT (F THE

TWENTVY-EIGHTE JUDICI
VS:

CIRCULT OF ALABAMA
STATE OF ALABAMA

MOTION TO DISMISS

~Comes now-the State of Alabima, by and through, James A. Hendrixz, Solicito

Twenty-Eighth Judicial Circuit of Alabama, and respectfully moves this Honor-
able Court to dismiss the petition for writ of error coram nobis heretofore
filed in this cause, and as grounds for said motion sets down and assigns the
following grounds, separately and severally:

1. For that the allegations of said petition are vague, indefinite, un-
certain, confusing, and are mere naked conclusions of the petitioner.

2. For that it affirmatively appears that the allegations of said petition
seek to establish matters which were available to petitionmer at the time of
trial.

3. For that it affirmatively appears thaﬁ the allegations of said petition
are not concerned with questions of fackt.

4. For that it affirmatively appears that the allegations of sazid petition
are imsufficient to show that the matters alleged would have prevented the
rendition of judgment.

5. For that it affirmatively appears on the face of the petition that
the allegations contained therein are unreasomable and lack the probability
of truth.

6. For that the allegations of said petition fail to make a credible
showing or a substantial foundation of the matters which petitioner seeks to

establish.

7. For that the allegations of said .petit-}_on fail to set forth ?artlcular

facts which make an adequate showhng of the substantiality of petitioner's
claim to emable this Honorzble Court to ascertain whether facts zlleged would
afford prima facie just grounds for relief.

8. For that the allegations of said petition fail to show 2 valid defense.

Ty
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WHEREFORE, the above premises considered, the State of Alabama respect~
fully mowves this Honorable:lourt to dismiss the petition for writ of error

coram nobis heretofore filed in this cause.

J/»//J%g&

itor Twenty-Eighth Judicial

CERTIFICATE OF SERVICE

I, James A, Hendrix, Solicitor of the Twenty-~Eighth Judicial Circuit of
Alabama, hereby certify that I have served a copy of the foregoing motion
upon the petitioner, Lurton Lewis Eeflin, alias L.L. Heflin, alias Junior

Heflin, by handing a copy of same to him at Baldwin County Jail, on this the

7
Aﬂﬁ:EEday of December , 1964,

Ty

e e . MBlicitor Twentv-Eighth Judicial
Circuit of Alzbama.

BEtar 1 T
jf%i%g&}ﬁ: g.. ]3

e
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Mi. fraok Lee :
e of Corrections and Imstitution

 Direcher Depariment
Montgomery, Alabama

Deayr Sir:

Re: Lurton Lewis Heflinm

I rion for Writ of error coram nobis
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' Decembex, 19%G4. Please have this prisoner delivered to e Zaldwin Cowmby

iail by the 13tk day of December, 1984, io owder thal he may confer with

Vary tyuly yours,

Ciweuit Clerk

O
T




S
CITATION OF APPEAL NI/ Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the _2lst dav of

Decembex, 1564 MoHGmpRs 1962, in a cer-
_-tain cause in said -Court .Wherein,___,idzg;l“.Qn..Le}:is.__Ide.ﬂi:z,. 2ifias L. Feflin _2lias Junior
Heflin, Petitioner . PSR and ... State of Alabams , Respondent §

Lurton Lewis Heflin, alias L.L. Heflin, Alias Junior Heflin

to reverse which .___judzment , the said Luxton Lewis Heflin, aliss L.L.Eaf in,

2ilias Junier Heflin,

A

applied for and obtained from this office an APPEAL, returnable to the . Dext

Term of our..Bupreme Court of the State of Alabama, to be held at Montgomery, on

no
the day of , 196 next, and teemeressarw bond

having been given byctheosaidk Peririorer in ok au - Lo’ o S

R Wit , Surelies,

or vaAmes A. Hendrix, Solipitrsr of rhe Twenty-~

Cirecuitg,
Eighth Judicial , attorneyys to appear at the. next Term of our
said Supreme Court, to defend against the said Appeal, if they think proper.

T Witness, "ALICE J. DUCK, Clerk of the Circuit-Court of said County, this 19tk

day of JARuEry , A D, 1965 .

Attest:

Clerk.

I, Hereby accept service of a2 copy of the fo

January, 1565.
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I THE CIRCUIT COURT OF BAIDWIN COUNTY
THENTY-EIGETH JUDICTAL CIRCUTT

OF ALABAMA

Ne. 1920

State of Alabama
Ve
lurton Lewis Heflin;

alias L.L. Heflin;
alias, Junior Heflin

APPLICATICON POR LPPOINTMENT OF
COUNSEL TO PRISECUTE APCRAT,

Comes now the defendani-appellant in the above styled cause
and moves this Honorable Court to appoint comsel to represent
him in the prosecubtion of his appeal, from the ONDER of this
Honorable Court in sustaining the State's Moticn To Dismiss his
Error Coram Nobis Application, to the Supreme Court of Alabame,

for the following reasons:

1. That defendant-eppellant is a poor person and is unzble

to employ counsel in his own right.

2. That defendant-eppellant 3is & citizen of the United

States of Ameriea,

3. That cuestions of law to be presented on appeal are of
a highly technical nature recuiring the services of experienced
counsel to brief and prepare his appeal for review by the Supreme

Court of Alabama,

4e That defendant-appellant believes in particular, among
others, there is grave error in the rulings of this Honorasble

Court in sustaining the State's objections o exsmination of
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rebuttal witness into a field of incuiry opened by counsel for
the Stalte, going into the relevancy of pre-trizl motions, that
should have been filed by counsel for the defendant to have inm

sured him a fair trisl and due process of law.

Defendant-appelliant respectfully submits the following
names of coampetent atiornmeys, all members of the ilabama bar,
with the hope this Honorable Court might consider and select
one-as his counsel:

1. Hon. John Coxwell
2. Hon. Vincent Kilborn
3. Hon. Jerome A. Cooper
4L, Hon. Roderick Beddow, Jr.
As an altemnative, ke would request this Honorable Court

te appoint any other member of the bar who cen conveniently ar—

range his schedule Lo accept defendant-appellant’s appeal.

ST T e P /A

Lurton Lewis Heflin
¥ilby Prison

Hontgomery, Alabama
Defendant-Appellant

Subscribed and sworn to before me this 1/' day of Jan.,,

//{f///a =

“,
J
i

/" Notary Public \_

./ '/"
My commission expires /<> -/ /- /

ce: Hon. Richmond Flowers
Attormey General of Alabame
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T THE CIRCUTT COURT OF BALDWIN COUNTY
THENTY-EIGHTH JUDICIAL CIRCUIT

OF ALABAMA

No. 1910

State of Alabama
V.
Turten Lewis Hefling;

2lizs, L.L. Heflin;
alias, Junior Heflin

APPLICATION FOR FRE3 I TRANSCRIPT OF

Comes now the defendant-appellent, Lurton Lewils Heflin;
alias L.L. Heflin; alias Junior Heflin, and moves this Honor-
a‘oie Court for a free transcript of the evidence of his error
coram nobis proceeding, above styled, for the following reasons:

1. That defendant-zppellant wishes to appea.l/ the order of
the Honorable Telfzir Meshburn, of December 21, 1964, sustaining
the State's Mobtion To Dismiss, same to the Supreme Court of Ala~
bama for review by that Court.

2. That defendant-appellant is an impoverished citizen of
the United States of America now imprisoned in Kilby prison,
Yontgomery, Alabama, in violation of the laws and constitulions
of Llabama and the United States of America.

3. That the ORDER of this Honorable Court dismissing delen—
dant-appellant!s Application For 4 ¥Writ Of Frror Coram Nobls was
an abuse of discretion on the part of this Honorable Court to the
end that there is manifest error in the CRDER doing violence to
the recent decisions of the United States Supreme Court in the

cases of HAMILTON v. UNITED STATES, 82 S Ct. 157, 368 U.S, 52 7

L Ed 24 114; POWELL v. ALABAMA, 77 L. Bd. 162; CARNIEY v. COCHRAN,
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82 5. Ct. 884, 369 U.s. 5%6, SL Ed. 24 70; GIDEON v. WAINWRIGHT,

372 U.3. 335, 9 L. BEd, 24 799, 83 5. Ct. 792, 93 ALR 238 733;

DOUGLAS v. CALIFORNIA, 372 U.S. 353; and SANDERS v. ALABAMA,

U.S. Supreme Court, April 20, 1964, plus other grave errors.
4. That the preponderance of the evidence adduced 2t the
said Error Coram Hobis hearing does not support this Honorable
Court's ORDER of dismissal.
Defendant-eppeliant therefore asks for a free transcript
of the evidence of the sazid hearing in accordance with the
ruling of the Supreme Court of the United States of America in

the case of LANE v. BROWN, 372 U.S. 477; and ict 525 of the Ala-

bama Legislature, September 16, 1963.

January 5, 1965. Larton Lewis Heflin
Xilby Prison
Montgomery, Alabama
Defendant~ippellant

Subscribed and sworn to before me this

1965.

Vy commission expires Jz -/ - ,/ U{

7

ce: Hon. Richmond Flowers
ttorney Generzl of Alabama
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T THEE CIRCUTIT COURT OF RALDWIN COUNTY
TWENTY-CIGHTH JUDICIAL CIRCUIT

OF ALABALA

No. 191C

State of Alzbama
Ve
Lurton Lewis Heflin;

zlias, L.L. Heflin;
alias, Junior Hefli

DESIGNATION OF EECORD

Defendant—-appellant designates the entire record in this
case o be prepared and transmitted to the Clerk of the Supreme
Court of Llzbama.

z - = . ey
J Z%’»{/QZ’:@:Q-?//Z;‘&;;w@@ / [ 4 J
Janvary Egé\l%S Turton Lewis Heflin = Y
Xilby Prison
lont gomery, Alabama
Defendant—Lppellant

cc: Hon. Richmond Flowers
Attorney General of Alabama
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/ //ﬁ /9? Ttems permissible via mail service; Will consist of U,8, Money orders,
-salid color socks, white underwear, white handkerchiefs (ail must be
made of cotton) and black or tan shoes.

items not allowed brought or sent into the instutition: Food or drinks
of any discription, electric appliances of any kind, tobacco, matches
and ciparettes,

Money may be deposited for inmate with Officer in charge on visit—

ing days.
Kilby Priscn
Mentgomery, Alabama
¥rs. Alice Duck, Clerk
Circuit Court of Baldwin Cowmty : = | “f. 1. Be: Case No. 1910

Cowxrthouse

Bay Minette, Alabama

Dear Madam:

I enclose herewith Notice of Appeal, Apnl:.catlon For Appecintment

of Counsel Anplz.cat__on For Free Trapscrlpt, and Des:s.gna:blon of Record

" At this time I'would respectfullyreéquest that you Tile the Notice t

Of Appeal and, at the same time, call my Application For Appointment OF

-Counsel: to the-attention: of the Honorable Judge Mashburn. Please hold :

the Application For Free Transcript and Designation Of Record in abey-

ance: until Judge Mashburn has ruled on my reguest for counsel; in event -

of adverse ruling in re counsel please file the cther menitioned papers.. ... . .

Trusting and thanking you for your cooperation, I am

Very truly yours,

M//AZZ”L,\Z@M /‘Z / / Z;

. Lurton Lewis Heflin °
January % 1965. Kilby Prison

Montgomery, Alabama

¢¢: Hon. Richmond Flowers
Attorney General




~ KILBY PRISON
MAIL RULES
(FOR PERSONS WRITING TO KILBY INMATES)
All mail is censored.
~ Your Ietter.;NiiE.ﬁqét. bedehvered e_hiess yeuja‘xre en: the ie.;h'a’tl.:esf_sle:ee:ur‘oved ce..r.re\sbondence list.

Your letter will not be dellvered ﬁniess your quI name and correct address are on. the outsnde |
~ ofthe. envelope -

Your letter- waii ﬂot be deilvered :f :t contams obscene Ianguage, faise mformatlon or code o#
any sort. '

Send only U.'S. Postal Money Orders by mail. DO NOT SEND CASH OR PERSONAL CHECKS.

DO NOT'SEND STAMPS.

e e e e e e T 2t e e e e e e T e e e b e ot o b e o



/ / / j /4’”" Items permissible via mail service; Will consist of {J.S. Money orders,

:solid color socks, white underwear, white handkerchiefs (all must be
made of cotton) and black or tan shoes.

rtems not allowed brought or sent into the instutition: Food or drinks
of any discription, electric appliances of any kind, tobacco, matches
and ciparettes.

Moeney may be deposited for inmate with Officer in charge on visit—

ing days.
Kilby Prison
Montgomery, Alabama
Honoreble Telfair Mashburm
Circuit Judge Ui . ' Rer ' State of Alabama
County Courthouse o Lurtonvﬁewis Hefiin
Bey Minette, Alabama S C We. 1910

Dear Judge Mashburn:

With reference to the enclosed paners, I wzsh to advlse that I

waive any rlghz I mlght have to be nresent when thls matter comes on

' for hearing regarding my indigency status.

Upon conviction in the U.S. District Court at Birmingham, Alabams,

iy May5"19543.Ifsoﬁght.tofappeal’inﬁfoﬁﬁa'péupefiSELJudgé°H;H;'Gfodﬁs7”7*f'

ordered an investigation to determine my financial status, and on the

‘basis of the aforesaid investigation he zllowed me’to proceed 'in n formal -

pauperis as did the U.S, Fifth Circuit Court of Appeals. In 1958 I in~

stituted a collateral proceedi pro se, upon the same conviction and
I AE , 2

was granted certiorari, and permission t6 proceed in forme pauperis by

The United States Supreme Court on June 30, 1958, At the wecent copam

nobis hearing before Your Honor it was apparently established, as coun~

sel for the State made no effort to prove to the contrary, that my sole

income is the 50 cents the State gives me every three weeks.




. KILBY PRISON
All mail is censored.
- Your letter WJEI not be del[vered u.niessr you are on the .mmate s ap.pro.ved cerreepoﬁdence list. '

Your letter wﬂ! not be de!:vered uniess your ftsll name and correct address are on the omsuje -
of the envelope _

Your !etter wiil not be deilvered nf :t contams obscene Eanguage, .*a!se mformat:on or code of |
© any sort B

Send only-U. S. Postal Money Orders by mail. DO NOT SEND CASH OR PERSONAL CHECKS.

DO NOT SEND STAMPS. ©

e e T S S o OO S U S S SO M S P S N SNSRI W AR SR



/ //& »/9? Items permissible via mail service; Will consist of .8, Money orders,
‘solid color socks, white underwear, white handkerchiefs {all must be
made of cotton) and black or tan shoes.

items not allowed brought or sent into the instutition: Food or drinks
of any discription, electric appliances of any kind, tobacco, matches
and cigarettes.

Money may be deposited for inmate with Officer in charge on visit—
ing days.

I feel sure Your Honor can readily appreciate my position and

lack of enthusiasm toward riding the transfer truck should it not bhe

necessary, not to mention the other factors involved.

If need be, please consider this letier as 2z moition of waiver.
2

Thanking you most respectfully for any -consideration, I am

Very u'r'uly yours

Lurtcm ge*ﬁrls Heﬁ.:m
January %‘1965. Kilby Prison 0. & oo /
[

Montgomery, Alabama

Heorrs Rich swoard Mo FElowers
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I MAIL RULES

All mail is censored. . -~

* Your letter will not be delivered unless you are on the inmate’s approved correspondence lisi, "~

Your letter will not be delivered uniess your full name and correct address are on the outside
- ofthe envelope. ' " - IR R
Your letter will not be delivered if it contains obscene languags, false information, or code of

Send only U. S. Postal Money Orders by mail. DO NOT SEND CASH OR PERSONAL CHECKS.

- DO NOT SEND STAMPS. .
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IN THE CIRCUIT COURT OF BALDWIN COUNTY
THENTY-EIGHTE JUDICTAL CIRCUTT

OF ALADAMA

No., 1910

State of Adabama
V.
Lurton Lewis Hefling

alias, L.L. Hefling
alias, Junior Hefiin

NOTICS OF APFEAL

Lurton Lewis Heflin; alias L.L. Heflinj; alias Junior Heflin,
the defendant in the zbove numbered cause, hereby serves Notice
Of Appeal from the ORDER of the Honorazble Telfalr ilashburn of
December 21, 196L, sustaining the Solicitor's liotion To Dismiss
his hereinbefore filed Application For A Writ Of Error Coram

Nobis, to the Supreme Court of ilabama.

January %L 1965. Lurton Lewis Heflin
Kilby Prison
lMontgomery, Alabamz
Defendant-Appellant

T ety /?/7/4/

cec:  Hon. Richmond Flowers
Attorney General of Alabama




—Div. No.___ __ CERTIFICATE OF APPEAL. (Criminal Cases.)

No 1910
_EBALDWIN County, Circuit Court
g BAeR fa gl N _&,L,_E‘}EFLIN, alks
JUNIQREHEEEN ADpellant

VE.

The State of Alabama,
- ' Appellee

The State of Alabama,

Baldwin County, The Circuit Court of__Baldéwinm
County.

I, Alice J. Duck » Clerk of the Circuit Court
of_ Baldwin County in and for said County and State, do

hereby certify that in the above stated case, which was tried and

Sctober 1954
determzned in this Court on the_2lst.  4day of _‘nwwﬁga — GRS, and

the defendant convicted by a Jury of the offense of_Muwxder sscond &esree

54
» and that on the_.lst  day of_OQectoher 19 &8,

said defendant was sentenced to a term of Thirty years imprisonment in the

- is
State Penitentiary » Which sald sentence mesxssommwood:
on Writ of ervor Co Nobis, which writ was de ied in the Circuit Court of Saldwin &
p%ndlng an appeaﬁ%&o the_ dsevatrimmpatesSonrond Gur T of Alzbanma
the 21st day of December, 1964.
I further ceriify that on this the__6tb _ day orf__ _Jenuary

19.85 , the defendant gave notice in writing of an appeal to the

Supreme ‘ Court of Alsbamsa.

Witness my hand and the seal of this Court, this the_ 19th

/({CL/LA;zf%C{JQt/ LH/J}

Cl k of Circuit Court of

day of__ January 1965

T S County, Alabama,

MecQuiddy Printing Co.. Nashville Form 1027-1
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IN THE CIRCUIT COURT OF BALDWIN COUNTY

BAY MINETTE, ALABAMA

tate of Alabams
Ve
Lurton Lewis Heflin,
alias L.L. Heflin,

2lizs Junior Heflin

No. 1910

APPLICATION FCR A WRIT OF EERCR CORAM NCBIS

Defendant alleges:

1. That his conviction was obtained in viclztion of the laws

and constitutions of Llabama and the United States of America.

2. Defendant incorporates, by reference thereto, the files
and records in this case, z2bove numbered, and asks that they be made

a part of this application.

3. That he was denied the right to counsel at the time of his
arraignment; hence, he was also denied the right to meke vital and in-
dispensable pre~trizl motions allowed under Alabamz law. In view of this
he was unatle, among others, to:

{a) Demur toc his indictment as to its legal sufficiency.

(b) liove for a change of wvenue,

(c) love for a sanity hearing.

(d) And such other pre~trial motions that an alert and dili~
gent lawyer would have filed to probect defendant's
rights and interest.

be That he is an innocent person and 2 victim of an unjust and

unwarranted prosecution.




5. That he was denied, by the Courtis failure to advise
him, of his right tc have cocunsel and to have a2 free trial irans-

cript to appeal his conviction to the Alabama Supreme Court.

In view of the foregoing defendant asks that a hearing be
held with himself present to develop the issues of fact and law

rresented herein.

That upon final determination the writ of error coram nobis

RN

December 1, 1964, Lurton L. Heflin,
Kilby Prison,
Hontgomery, Alabama,
Defendant.

be sustained,

Subscribed and sworn to before me this _Lday of December, 1964,

; //?’ = 75)‘{/“‘"\
¥y comission expires V7 .7 ‘\Im,aﬁ/g Pablic

CERETIFICATE OF SERVICE

I hereby certify that I have this date placed a2 copy of the
foregoing in the United States mail, Kilby Prison facility, post-
age prepaid, and properly addressed to Hon. Richmond U, Flowers,

Attormney General of Alabama, Monbtgamery, Alzbama, for proper ser—

vice thereon,

Lurton L. Heflin,
Kilby Prison,
Yontgomery, Alabama,
Defendant

Subseribed and sworn to before me this ./ day of December, 1964,

. .. . *"s-*./t' ‘ o
My commission expires o T\Jot/ y/ P {z, /‘-‘\




THE STATE OF ALABAMA -..JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19_.5_1:1:_:_65

To the Clerk -of the Cireuit Court,

Baldwin County—Greeting:

Whereas, the Record and Proceedings of the Circuif Court

of said county, in a certain cause lately pending in said Court between

Lurton lewls Hefllin, .alias, etc. ... Appellant.__,
S—77 _
State of Alzbama , Appellee....,
wherein by said Court it was considered adversely to é:zid appellant.__., were brought before our

Supreme Court, by appeal taken, pursuant to law, on'.behalf of said appellant._.__:
N OW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the 20th. __day of May L1965, thatsaid —

Judgment. of said.... _Cireuit Court be in all things

affirmed, and that it was further considered, ordered, and adjudged that the appellant___, e

Lurton Lewis Heflin, pay

the costs acceruing on said appeal in this Court and in the Court below, for which costs let execution

issue,

Richard W. Neal, Deputy
Witness XX ReuderThuays, Clerk of the Supreme

Court of Alabama, at the Judicial Department

S —

Building, this the.. 20th _ day of

P
_iMay ,19..65
2 L g/ IS et

- De' Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA

October Term, 196465

Lurton Lewls Heflin, allas, etc._

" Appel-i—c-mt;;

s,
.................. State Of Alabama.... ...
Appellee.

CFrom _Baldwin Clreult . . Court.

CERTIFICATE OF
AFFIRMANCE

The State of élabama, }

PRONH PRINTING 3., MONTAOMTEAY
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time, he was z federal prisoner. He was arraigned on
September 25, 15534, tried on the following Octcber lst
and 2nd, and on Qctober 2nd convicted of second degree
murder and sentenced to 30 years imprisonment in the peni-
centiary, said sentence to begin at the expiration of his
federal sentence. At his arraignment, he was represented

by two court-appointed attorneys. There, he stood mute, as

(o)

id his attormeys. Whereupon, the court, pursuant to Code

1940, Tic. 15, § 276, entered a plez of "not guilty" for

him, On his trizl, he was represented by the same court-
family. There is no indication that these attorneys were

other than fully competent to represent appellant and did
adequately represent him at his trial. There was no appeal

€o this court from said judgment; and, so far as the record dis-

closes, there was no motion For a new trial.

1964, and heard on December 21, 1964. The instant appeal was

taken on Januvary 6, 1965, and submission was had here on

In the coram nobis proceeding, the trial cour:t appointed
experienced counsel to represent appellant. The same counsel

respresents him on this appeal, not by appointment of the

£ the coram nobis proceeding was furnished gppellant, at

-
%

request, and is now before us on this appeal.



Appellant takes the position that, in effect, he was
without counsel at his arraignment because his appointed
counsel (I) did not have sufficient time, between their appoint~-
ment end the arraignment, Lo prepare and make ‘'pre-trial motions

allowed under Alabamz law” and (II) stcood mute at the arxaign-
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denied, by the court's failure to advise him, of his right to

have counsel and to have a free trial transcript to appeal

-

his conviction to the Alebama Supreme Court,” and (IV) that

the trial court did not appoint counsel to represent him on

the appeal now before us, as requested by him on the basis of

bt

T and I

"In denying the coram necbis petition, the trial court
made the following pertinent findings, among others, which the
evidence supporis, viz:

n September 235, 1954, the

I~
*
3
i
o
ot
O

Circuit Judge, Hon, Hubert M. dall, duly
appointed Hon. Harxy J. Wilters, Jr. and
Hon. Tolbert M. Brantley, both practicing

Attorneys in Bealdwin County, Alebamz, to

Ld

T

ime.

5]
Ju

s

ct

represent the petitioner a

that they conferred with him regarding th
charge zgainst him pricr to the time he made

nis plea at the arraignment;
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fhe Hon. John Tuckexr, & licensed practicing

Attorney Irom
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as a matter of fact, act as Attormey-in-

chief at Petiticnexr's €

&
}=¢

ial on October 1,
1954;
"7 That on September 25, 1554, the

Petitioner was arraigned in the Circuit Court

£ Baldéwin County, Alasbama, and aftex the

r

reading of the indictment to him he stood mute,

ea of not

U
[

whereupon the Court entered 2
guilty, based on Defendant's refusal to plead;

“3. That on the 25th day of September,
1954, a copy of the indictment, together with 2
copy of the venire was served upon the
Petitioner, this being dene prior to nhis
arraignment;

-l wla af =le
LY S -~ ~

-

"10. wat on October 2, 1954, the defen-

+3

dant was cduly sentenced to imprisonment in the
P

penitenciary for the term of 30 years -

and verdict, we, the jury find the defendant

guilty of second degree murder and fix his



attended by b

P

the Bar

thing to say why the
the sentence of th

upon him, said nothing, wiae

was sentenced Dy

there is ne basis for

of the grounds conta

of the Courc

and asked if he

+

egined therein h

ere

o

eupon

-

M

Court

in pri
Stough, foreman'. The
present in open Court and

Attormey, was called before

had eny-

and

nd that none

ave (sic)

the Defendant

the State penitentiary for 30 years, sald sen~
tence to begin at the expiration of the
sentence in the Federal Penitentiary;

"11. That the Court nhas comnsidered the
‘several grounds set out in the petition for
writ of error coram nobis, and finds that

been substantiated and that said petitioner

was duly and legally tried, convicted

sentenced to the penitentiary of the State of

Alabamaj

¥ Y % * 0

There was no reguest for additional time to conie
with appellant before his arraignment, nor for a continuanc
nor for en opportunity to f£ile any other motion or pleading
srior to the arraigrment or trial. Indeed, there is no
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indication that such inaction on the part of appellant’s counsel
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s detrimenta ant. There being an absence of any

ES]
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to appe
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showing whatever that zppellanc's counsel did not competently

i

d adequately represent him at his arraignment, we hold that
contentions I and 1I are without merit., As already noted,
Code 1840, Tit. 15, § 276, requires the court to enter a

" for an accused when he stands mute on

here is no showing that appellant indicated he
wanted to take an appeal. Under the circumstances, we
see no basis for holding that the trial court should have

advised appellant "of his wight tc have coumsel and to have

a free trial transcript to appeal his convietion to the Alabama

Since eppellant has counsel representing him on the

or

present appeal, the failure of the txial court to zppoin

counsel [0 represent nim iIs of no conseguence.

The judgment is due to be, and is, affirmed.
Affirmed.

Livingston, C. J., Lawson and Coleman, JJ., concur.
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‘STATE OF ALABAMA.-..JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

widie Div, No.. 280 ..
turton Lewis Heflin, alias, etc, .., Appellant...,
2.
_:‘ , State of Alabama ., Appellee.._,
. From : Baldwin Circuit, t - . Court.
The State of Alébama.
City and County of Montgomery.

Richard W. Neal, Deputy
I, ¥xRerderBoomss, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

gomg pages numbered from one to ......... SiX ... e inclusive, contain a full, true, and correct

copy of the......opinion of

said Supreme Court in the above stated cause, as the same appears and remains of record and on file
in this office.

Richard W. Neal, Deputy
Witness, IxRexdexBbouesy Clerk of the Supreme

Court of Alabama, this the. . 20th .. day of
May, 19..65

L hn ) IS el

i}eputy Clerk of the Supreme Court of Alabama
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THE SUPREME COURT OF ALABAMA

.1 Div, No. 280

__Lurton Lewls Heflin, alias, etc. ' =

" Appellant,.
v,

K

" Appellec.

I‘?'mm LoooJBaldwin Clreult oot

Certified Copy of

e Oplinion

BROWH PRINTING CO.. MONIGOMERY




