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IN'bICTMENT : ' ' Beldwin Times - 600 - 6 - 50 | .
THE STATE OF ALABAMA I |

] } Circuit Couxt .__F_*“*_“} ________ Sesszon, 195 3

- Baldwin County. N A

The Grand J ury of said County charge that before finding this md:tctment '
:Albert 33 dz:ey _Jerton alias Jimmy Mon® ,gomnz'y, whose nare is to the Grand Jury .

_; o.t!:zerwisa unknown, unlawfully, and 1.;»r:ith-’;malice aforethought, killed

Lerey . I '!e*' by s"zoot”zg him. wm.n. pistcl, _




RECORDED

THE STATE OF ALABAMA,
BALDWIN COUNTY

Circuit Court -

....................... FALL SESSION oy 106.3... |

THE STATE.

Vs.
nLBb,R’P SIDHEY DENTON

I\io + Prosecutor,

WITNESSES:

W.E, KTNGREY

..............................................................................

GRAND JURY NO. ... L8

R L N T I L L LI

Foreman Grand Jury.

Filed in open Court and in the presence of

the Grand Jury on the ... 46 e day of
,,,,,,,,,,, @@P’@.@Iﬂb%?‘........_.., 195.3.... |
' blteAR Clerk,

Presented in op ourt to the presiding
Judge by the Foreman of the Grand Jury, in

the presence of ....Z.7... other Grand Jurors.

................

The Baldwin Times
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“Bcross the Southland in recent yeavs“ that this friai““méf‘bfiggwmwwwrum”

charges or asccusiaions or expressed such opinions ti@f and time again, 9 ﬁ;a q

{| which zrticies are a%t&ched hereto macde = part herecf, and merked “

_” Defendantls Exhibits f:: &; ﬁ%’ + [ S L

/.50

STITE OF ALABAMA ~ IN THE CTRCUIT COUET

. OF
V8. : R BALD®IN COUNTY
_ ; ALABAMA
ATLBERT STDNEY DENTON . : NO.

Comes now Albert Sidney Denton, De endent in the ahove styled
caube, and ‘brings this his verified motlon or petition for a change
of verme in this czuse, assigning therefor the foilowing sepsrate
and :everal ressons: - _ :

ﬁf 1. De¢enaant cannot Obtaln a fair and impertizl trial in this
jﬁrlsalctlon.

2. It is 1m00551ble for De*endant to obtaln feir and impsrtial
trial in %his 3udlclal 01rcu1* for thaﬁ for several weeks prwor to the
date of the triszl of ﬁhls-cause THE MOBILE PRESS REGISTER, the principle
daily newspaper of-geﬁeral ané wide circulation throughout all of (
Baldwin County,Alabspa, has consistertly run a series or & numberl,
of news articles Eirculatéd throughout this County éesignatiné and
referring to Defendent as "4 big-time gangster®, = "hank robber®,as this
trielts beiﬁg the Thighlight of a spectacular crime record blazed
startling new dgvelopmenﬁs in tkhe law's probe into a long series
of misdeeds with which Dembon and or acquainterces have béen linked®,
that Denton is connected with "bank robberies, meil fraud,gun-point
Jail escape, the slaying of z law enforcement officer ané minor crimes®,
that Defendent is connected with a gang whose "operstion-—has teken
the best efforits of federal, state snd local law enforcement to
unravel them", that said news articles have mede similar and repeated

QJ‘Q?"W-GJ\MMA«‘ 2'1_5‘

&8 recently as March 21,1954, and March 94,l°5§% copies of a few of

3. That Defendant is convinced, end believes that the Court
wiil Be reasonably satiffied, that the citizens of this Cournty,
including the jJurors subpoened for this cause,becarse of such news

articles and widespread rumors and conversation similar thereto,
have a preconceivea belief as to the guilt of Defendani, zre

%J’ w-




prejudiced in this cause, cannot give Defendant 2z fair and impartial
trial,have been inflamed agsinst Defendant, ané are therefore not

qualified to sit in judgment on Defendant, all evidenced by the
attached affadavits, made a oart he“eof and marked Defendantts

Exhibits A B, C D+ .

4. That g2id news art1c4es, said putlie opinion, and said

prejudice, particulerly the news articles of Marck 21, 1954,

end March 24, 1954, 4id not come 1o the knowledge of Defendant

or his aviorneys until afternoon March 24,1954, that the widespread
prejudice end bias against Defendant was not known to Defendant

or his attqrneys until March 24, 1954, and that tc the best of
the knowledge, informefion and belief of Deflandent and his
attorneys, said prejudice, bizsg and Defendant's inability to
obtain a fair and impartial trial have become incressed or
accentuated during the last few days because of said articles
and public discussion.

5. That the only way that Defendsnt can obtein & fair end
impartial triel is for this cause to be transferred and removed

to apother jurisdictior which has not been exposed to such news

articles and publie discussior.

WHEREFCRE, Defenaan+ respecifuily moves-and prays that he be
granted & change of vepue in this csuse, that this cause be transferred

and removed to another jurisdiction, and that Defendant be granted
such other relief %o which he may be entitied.

"y

o [ f ey
:Z;zgki““c ,ibge%mAZ{ jd// L

‘/_‘,

DEFENDANT

ATTORNEYS’ FOR DEFEIVDANT

BTLTE OF ALABAWA
[BALDWIN COUNTY

Before me the undersigned authority person°11y appeared

81 bert Si&ney:nenton, who being first duly sworm, deposes and says

thatl the things and matters alleged in the foregeing motion or petitiocon
are true énd correct according to the best of his knowledge.

This the .Zéflygay of March, 1954.

Bubscribed z2nd sworn to before Z}/uﬁJbu Axa%'ﬁdhy %%,en4<kfﬂ/
ne this2s gﬁy of March,1954. J

&aq,ﬁ i 2z A2
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STATE OF ALEBAMA

CCOUNTY OF BALDWIN

My neme is Isaac Weatherford. I reside in Baldwin County,
Aiabama. In my opinion cdue to the umusual amount of newspaper
publicity, widely circulated throughout the County, which pictures
Albert Sddney Denton as a gangster znd = man who has been convicted
of many serious offenses and who has been connected with mepy
dangerous apd notorious criminals, he, Denton, can not receive

a fair and impariial trisl in Baldwin Coupty, Alabsme. There has
been much conversition in Baldwin County for the past few wesks
thzt Denton, the gangster and notoriocus criminal will be

tried this week.

/ﬁi@gﬁmxﬁaﬁﬂ,AézE%yﬁﬁ#@ﬁziug:%g;r%§2f

Subscribed and sworn o
before me on this 24th

day of March,l954.

U HOTARY PUBLI(




Ceth Tv B

STATE OF ALABAMA )gg
COUKTY OF BALD‘I“IH)

ey y» / {. :
Before me M% L5 M A Notary Publtc, in said

County, and for said State, P'ersonally appeared

who by me being first duly sworn, deposes and says as follows,

: ﬁ .jf} : ‘
Uy name is M L / Lrg » I reside in Baldwin County

) oOPIRION J :
Alabeps, In oy oepigeien  Alberi Sidney Denton, whosicase is sel

‘on Thursdey, March 25, 1854, car not receive a fair ard impariial
TRIAL .

seghl, because of the unusal smount of prejudicial newspaper
publici ty . clrcu.z.atea throughout Baldwin County in the past few

weeks.&?'@— tical e.appearz.ng in the Mobile Press Register, on

Sunday, March 21, 1954 » Beaded " Denton Triai Opens Thursday In

Bav M::.ne‘bte- Chuged w:.'bh B:f.za:rre Slav::_ng or LeRoy Miller® has
_inflamed the minds and prejudiced the peoplegmind to such sn
extent thet timk Denton SGFRE rot Teceive a falr tricl in Beldwin
County. The chief topic of conversation in this county for the past
¥Ewk few days, has been thet z big time gangster and bamk Tobber
will be tried here ¥arch 25, 1954. The publicity conpects Denton

with meny seriocus criminel offences, and with meny notorivus criminals
L 4

Thex o
dated this L Lt FE dage of March, 1954.

4
, Ay

14

Sworn to and subscribed to befcre me on this the 24th. Gay of

Merch, 1954. /é//;é _ / %
i ,,,: iy

4
¥

’ ' Notory Putlic
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'STATE OF ALEBAMA)
gs.
COUNTY CF BALLWIN)

March 24, 1954

: My name is ﬁ/ﬁ’uw C—f ff;éﬁ » I resic’ae in Ba_dmi:o

 County, Alabama. In my opinion cue to the umusual emount of news-

‘has been that Dentorn the gemgster and notorious eriminial will be

paper publicity, widely circulated throughtout the County, which

pictures Albert Sidney Denton as a gangsier and & man who has

been convicted of many serious offenses and who has been connected

with many dangerous and notorioug criminiais, he, Denton could not

receive a fair and impartizal trial in Baldwin County, Alabama., The

chief topic of conversation ip Baldwin County for the past few weeks

-

tried this week.

Sworn to apd Subscribed to before me a Notory Public in seid

Courty and for said State, this the 24th. dey of March, 1954.

No‘bory Pu'r,iic.
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CAPIAS | 3 —

THE STATE OF ALABAMA, TO Any Sheriff of the State of Alabama:
Baldwin County

An indictment having been found against

Albert Sidnev Denton, allas Jimmy
at the Fank Term, 19..22__, of the Circnit Court of Baldwin County, for the ofense of
urder, lst Desrse
e e Ggare thereforecommanded forthwith torarrestthe suidDefendant™ and commyit ol s e
to jail, unless 2= mive bail to answer sald Indictment, and that you return this Writ accord-
“ing to law.
.17 o Qo Eombor o
Dated this we——t > day of: SET LMD BY L1920 .

D s : ~ A
cuit Court of Baldwin County.

THE STATE OF ALABAMA
Baldwin County

We, ; ; , a5 rrincipal and

the other undersigned as sureties, agree to pay the Stute of Alabama

Dollars, unless the said appears

at the Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged by law, to answer 2 criminal prosecution for the offense of

¢
Insigning the ahove bond we and each of us hereby waive all legal rights of exemptions allowed
us by the Constitution and Laws of the State of Alabama.
Witness our hands and seals this day of L 19 L.
o - - (1.8
(L. S5
(L.85
(I.. 8.)
Taken and approved ——— . day of V18

Sheriff of Baldwin County.
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CAPIAS

M j g )
Lixecuted E11iJ~7/£k4n3’ of i—?f""g'ﬁ. »jz? 19}}_—-_)

8

No. L8

By arresting the within . . : : _
THIL STATE _ ) :

1S, named Defendant

Albert Sidasy Denton, alias

Jimmy ¥ontgomery :

Bail Fixed in This Case in Open Court at . i - Q //

and placing hnn/-«ﬁw&:’_"f o B il

By : : :
Judge Presiding. e

Loree? “Bheriff

Attest: — b . : :
Clerk. : , Deputy Sheriff 5 : !
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STATE OF ALABAMA _ CIRCUIT COURT

BALDWIN COUNTY | ~ CRIMINAL DIVISION

TO THE UNITED STATES MARSHAL FOR THB SOUTHERN DISTRICT OF

- GECRGIA, JOSEPE H. YOUNG, AND THE UNITED STATES #ARSHAL FOR THE

'SOUTHERN DISTRICT OF ALABAMA, JAMES L. MAY,

GREETINGS:

v 1 command. you, the Marshal for the Southern District of

Geborgia, Joseph H. Young, at Savannah, Georgia, and the Marshal for
the Southern District of Alabama, James L. May, at Mobile, Alabama,

to deliver and surrender the body of CLETUS JOSEPH GOIDMAN, now held

by the said Marshal for the Southern District of Georgia, Mr Joseph

“H. Young, as it is said, to the Sheriff of Baldwin County, Alabama,

Taylor Wilkins, for him to do as herein commanded; and

The said Sheriff of Baldwin County, Alabama, Taylor Wilkins,

' is hereby commanded, upon receiving the body of the said Cletus

- Joseph Goldman from the custody of said Marshals, under safe and

secure conduct, before the Grand Jury of Baldwin County, Alabama,

**at‘Baywﬁinette,~Alabama ~at any time between the hours of 10:00 AM .

and h OO Pu, and between the dates of 8 “arch, 195k, and 10 March,

' 195&, there to testify in a cause which is pending before the Grand

Jury of said County, and is Grand Jury Case No. 1; and immediately

after the said Cletus Joseph (oldman shall have testified in said

case you, the said United States “arshals, return him, the said

Cletus Joseph Goldman, to the United States Marshal for the Southern

‘District of Georgie, at Savamnah, Georgia, under safe and secure’

‘conduct, and have you then and there thiS“wfito

¢%wZ:A/&JVﬁ;y— Th / g

Hubert M. Hall ”' I i
Clrcu.t Judge _T"

28th .Iud:_t:"sa’E Clrcuxt .f

Done this kth day of March, 1954

Baldwin County, Alabama




UNITED STATES OF AMERICA
Southern District of Georgia

I hereby certify .md return o March Sth ,195% st Savarmah, Ga. I recived
this writ and on Mareh 9th,195% I excuted this writ by ta.king the with-
in named Cleatus Joseph Goldma.n frem the Chatham County,Georgia Jail
Savannsh,Ga. and delivermg him to Taylor Wilkins,Sheriff of Baldwin
Co'.mty,Alabm to testily bvefore Grand Jury of Baldm Cowmnty,Alabama,
a2t Bay Minette,Alabama,]l further excuted this writ by returning the

- within named Cletus Joseph Golidman from Bay Minelte,Ala. to:the Chatham -

.Comuy Jail, vamn,mrgm in Southern- Dls‘tri"t oL Georg:.a. o Yareh, 1‘!"195&'

| This the llth.day of Narch 1954, = J@gg.zmg,ms.mmr N

puty U S.Marshal




Div., No. . ... : CERTIFICATE OF APPEAL. {Criminal Cases.)

RS ekl County, Circult Court

Appellant
Ve.

The State of Alabama, : -
Appellee

- The State of Alabama,

T County, The Circuit Court or R
County. o lf%f”“
du «Liﬁ'} { s :.?r; E‘: ) '
Iy : ? ,  Clerk of the Circuit Court
of . “&Ldiln : __County in and for said County and State, do

hereby certify that in the ab0ve stated case, which was tried and
Ly fpet
determlped in this Court on the ?’*‘ day of
mbics TeroTen Trinsl Ugerenled O W 0vn duy of Lusust 1954
~the defendaﬁt cgonvicted by a Jury of the offense of

" ﬁ"”-y-._
Wimmdem, Tiwos e

prer, Tivst Terres and that on the_. = ~day of

?

19, and

e
L

Carel

-
PR <N

e X

said defendant was sentenced to aiterm of

, which sald sentence was suspended

pending an appeal to the SUnTEne _ Court of Alabama.

:‘?3 A Fryegets

2 ggy of &

I further certify that on this the
o ﬁE;W
19 % . the defendant gave notice in wrrisng of an appeal to the

. Court of Alabamaﬂ S Trem dnl e dsveeealin
=X S OTELSL v e Ly o é‘h mE R '
Witness oy hand and the seal of thls Court, this the
o i
day of S 12

-~
ot

Clerk of Circuit Court .of

v

-
\:

i.uw\ﬂ; County, Alabama’

(BOX 474)

47506 MAASRALL & BRUGE CO MASRVILLE
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% {Continued From Page One}

'Icotics. He did not name the man
‘Ihe claims shot Miller. I
! paldwin County Sheriff Tay-{-
Hor Wilkins has said “there isn't!
la word of truth” in Heflin'sig
1statement. | ]

1t

'
\

J

Hornbeck Charged .

Also charged with murder in

yawiller's death is Samuel Jayif-
Horrbeck, 34, recently convicted|] »
in the -slaying .of Pa‘trolman{ !
Thomas A. Robinson, Jr., of
Duval County, Fla., in a gun
hattle at Jacksonville last De-
cember.
The conviction carries an auto-!
matic death penalty. Authorities|
have said it is doubiful if Horn-
beck will be brought here to face
the charges. ‘

Denten’s eriminal record, dat-
ing back to 1949, includes con-
viction of .automobile theft, use
of the mails to defraud in con-
nection with the bankruptey of
a Birmingham lumber concern,
and conviction on charges of
“|participating in the $83,359 rob-
noery of a Citizens & Southern
National Bank branch at Savan-
nah April 10, 1953,

Already sentenced to prison
‘|terms in the Savannah case zre
{Hornbeck and Thomas Brewer,
a Savannah garage man.

Goldman Slain

Myron Peter Goldman, 32, also
|sentenced in the case, was slain
‘n the Jacksonville gun battle

fter he and Hornbeck escapedif
|§gﬂr%z}____§avannah jail last De-

| Miller was % ‘
_las somiewhat ofn c;w;yi:;re;b::;‘té
who wore cowboy attire and
s |owned several large automobiles r
. an}rixrg]ane and a yacht, g
I = disappeared Aug,
|_aftcr riding away fro§1 ifs’ 111193?12-[
)lmg lodge in g car with severa]i

vjmen, His wife reported ki
‘Jsence six weeks later, Sh:es 5?1?&\
.\sh.e delayed reporting hecausel
‘jMﬂ_]er often went away for long:
‘{periods without letting her knors|
|where he was. ¥

About six months after Mi

r 1]

Ibody was found by rabhi?{ﬂgtfl
%eGrSS’ Denton was

adsden on a charge of j '
! : -
jstatc ‘gransp_ortion oF firear:l‘?.er ‘!
| Toxzc_olog_xst Nelson E. Grubbs!
& Mobile identified one of his|
EUDS as the weapon which fired|
‘IQ:;E! of the bullets found with
‘ibl‘léllj(:.hi Eody, and Denton wasf
) ere a i
{brought nd charged w1thi;‘

A scheduled * tyia] |
) of D
! there last October was post;;;gm
. at the state’s request, o

TN,

(Continued From Page One)-
back te 1939 when he was con-
vicied of automobile theft. Tt
invelves conviction for using the
Imaijls to defraud.in the bank-
‘ruptcy of a Birmingham lumber
lconcern, conviction in the xob-
ivery of m Savammah, Ga., bank
'and a charge of participation, in
‘the robbery of a bank at Fort
|Lauderdale, Fla. The judge-de-
Nayed sentencing in the Savan-
inah case and he hasn't heen
itried on the Fort Lauderdale
"charge.
| Also facing a murder couni
in the death of Miller is Lurton
|L. Heflin, Jr., who, following his
larrest in Florida, injected a new
‘angle in the Miller death. Heflin
said he was present at the time
|Miller was slain and that Den-
}ton did not kill the former cow-
hoy.

The trial iz scheduled to get
‘under way in the circuit court
‘roomm Thursday morning.

Picked up ip

s

/b 7l
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Girl Expected To Survive

175-Foot Skid Down Slope

MT. RAINIER NATIONAL‘H.he girt tn a wailing ambuly
TARK, Wash.—(APY—A school 15aid she strick
tirl walking along 5 parapctig!ancing blrws:, sliding down
verlooking a waterfall, slioped |sides e lee and snow in
nd fell 175 foet onto an iey lereek bed, ‘
nound here Wednesday but sur-|  Dolores still was eonsclous
ived and is expeeted Lo recover. could amly mumble “pick mp

The ice mound's sloping sides | pick me up.” and “please net
rere credited by a park ranger 'oul of hore
¥ilth probabiy saving her life, Her elathing e
The girl s Doleres vun Parys, ixhreeds by thee tall Al
7, ol Sealtle. She and another ‘male TOMPARinn
drleMarityn MeQuane, 17, were i making their s
etirning from vicwing Narads CWAR cover Reop
falls when Dalares slipped an fall's jev soray and ihe 30-
he ey pathway, slid 20 feet 'pree enid unfil park
lown  the parapet  side  and POzt reser)s cguipment,

unged 1o the stream bank be-- She -vas taken 1o a hosn
low, | )

Frank . Hirst, assistant chief suffering fran

ranzer who aided in the hour-isinn. a ractured necle yver
l0ng rescue offors which bBrougihtiand internal njuries,

torn
that
soeeuld de, oa
av down a o]

CAR THEFT ANG. DENTON ENTERS
ETPLEA

WVGLVES DENTON

T:('f‘.j

the ice mound 7|

Qs
the!
'
b~
U,
ne |
i

Tey
Tawi,
Mer
“#ih,

frem the wHior-;

deo-

Tangors

ital

Mortan, A doctar said she ix:
A briin eoneirg- |
tebrae

Hornbeck Also Is ‘Accused;Prisonez; Is Pale And Wan

In Big-Time Racket = Aftar Stay In Jail

BRUNSWICK, Ga. — (AF) —. BAY MiNFTTE, Aln - pam

The aovernment was to try to{and wan alier twa menths

-f

show Thursday  thai four per-'solitary confinement, Albert Sid-|

008 arrestad in oy thicestateiney Denton pleaded innecent

!

FBI crackdown were operating) court hove Wednesday 1n p firs:-

8 big-time stalen car racket. idcgreo murder  charge  ip

the:

On irial are Curtis Fallen,Islaying of « Ron Secour fishing:

“Jacksonville service station ap.| lodge operalor,
-erator; irene, his wife: . D0 Denton, A2-vrur-nld
iTi'iL'(“. farage operator at Brunse Birmingnam lumbe

vraan ancg ¢
ywiek, and Jack LyTn, now serve

SO

0=

deted bank robiber, appeared in

ing time on an auto theft con-! Cireuit Court heve for a socops

Vietion., ‘n:-raignm'rm:.";)reparatory 1o

Thomas Curtie Jones of el aning o Arial charand with
envitle, Flan, wie has boer won siaving of Leraw T Miiler,
terterd 1o goven YCALE AN (W praminen: R dav i oy
i€avs en car-stealing CHArRes, sportsman and former cowly
lestiiied  for  Ing mrascetion
Werdnesday,  Jones chlered 3
ittty plen in Montoomeary lastig,
WO T M coLnts af agts theft |

EHe lold the onuii he Wy thp
ring's azomt tor wellingy care apdg
testified Lhat Fallen angd His wited
got him into the racker, ‘

i Handenffed and  under

“drawn ler JOrY ANy e
NAMES DENTON, HORNBECK! 0Pens here Monday,

Mrs, Failen told him, he testi-l It 15 customary ta draw » Spoa
i'i(‘ld .1.111t she and her hI:J\'b;tﬂfi;CiE!‘l venire in enpital rases, Dop-
. P u (4 1AL nera new

had been working an auta vackei 100 Wil 20 on | : t

. . C o urseluy,
with Swmuel Hornheol ang Sid- Thursda;

ney Dentan, both o, whoor hove Milloe' rerting were foand at !
ou 1, ] ;

B0OElmo in Mobile Connty
mnanths a
rom his Bon

Geen convicted of robinge a8 ' e m
vannah o bank.,  Horabeok hag: Feb, 10153,
ibeen sentenced to death for kiil-the disappearea !

i : L u o
;him there was no reason to in-1ico on Aug, 15, !5:?2. and
|[clude Harnbeck and Denton intd seen on thar day.

! :

Jthe new operation. PoTwo  others  have been

hix

the
38,

"

AT

rguard, Denton, and hix attorney,
Aate Ben. Alberd Botitwell, Bir-
minzham, watched ax Circuir!
pJurdga MM, Hall drew the names "
1ol 168 men for 4 special venire ip
¥Eretwrii,g nai0l of Ta already,
iy

nn
ftey

Se.

Hing a Jacksonville policeman. ceeir home, I-_l'n :'otumo(i.i'rr:m s
Jones said Mrs. Fallen 1old 2old prospecting veniure in Mex-

Was

in-

+ The group slole serial numberidicted for murder in the Mitler
‘plates from unlocked onrs and slaying. They are Samuet J.
ilater oblained a mnine rar Yex-iHornbeek, 34, and Luria n L.

Jdstration fer the number stlen i Feflin, 23, Hornhoek Tast w

ek

“Tones said, He added that the was ennvicted o7 murder 2l Jacks
‘Georgia registration alterwards! sanvilje, Fla, in the slaving of

fwas taken to Florida., A trans-'a Florida road hatrehman.,

The

Her Jicense was houzt! there. heideath sentence fov Hornbeck is
Ceaie imannatary. as ihe Jacksonville

“with the Fallens after they told. Trial of Hefliy in the M
‘him they had 1o Pay & laroe sumislaving s heen deferred o

i Jonrs said he get in g Arputet iney failed tn recommend moerey.

tlior
il

ifor the Florida transfer lieense the disposition of l):‘.:'ll\‘_]'r!l-‘-i_yn;"\‘

'when actually they paid enlv 3 charges againgt nim at
taliar, cham, whers e i in
. He became angry and uscn’;mdy.

ATre Tallan'c pan da deisen oo

t

5
,wg:\




Jenton . rial Upeﬂs

Ck awed

EAY MINETTE, Ala.—A biz-|
1e gangster and bank robber
cs on trial here next Thursday
one of the South's most mys-

lous slayings.
Albert Sidney Denton, 32-
ar-old  former Birmingham

mberman, will face the court,
arged with the murder in 1952
Lercy E. Miller, colorful ex-
whoy and gold prospector who
- several years operated a fish-
s lodge on Bon Secour River,
South Baldwin.

The triz!l, scheduled 1o be held
fore Judge Hubert M. Hall,
omises 1o be highlight of a
ectacular crime record blazed
ross the Souihland in recent
ars by Denton and his pals,

1t may bring startling new de-
lopments in the law's probe
to a long series of misdeeds
th which Denton and or ac-,
aintances have been linked.
These inciude: Bank robberies,
2il fraued, gun-peint  jail

cape, the slaying of a law en-!

reement  officer and  minor
]lTlCH

So complex and far-reaching

ve been the gang's operation
at it has taken the best elforts
federal, state and local law

iforcement to unravel them.

In the role of prosccutor in

rom

i

e Kenneth Conoper,

be matching legal skill and witsi
with Delense Attys. Albert
Boutwell of Bn‘r&mﬂhqm and
Rep. George Hawkins of Gads-
den.

Miller disappeared Aug. 15,
1952, Witnesses at his Bon Se-
cour fishing lodge—The Lynn
Mar—said he rode away in a big
black car wilh several men.

Six weeks later, his wile, Mrs.
Pearl Miller, a striking brunete,
reporied his disappearence to
Mobile Detective Capt.
‘Rollings.
atter Miller was last secn alive
that Mrs. Miller reported the
matter to Baldwin County!
Sherif Taylor Wilkins. i

The wife was quoted by oific-,
ers as saving she delayed mak-
ing the report because Miller!
frequently  went  away from|
home for long periods withouti

On Fep.

|—1ux.t off Highway 90, 2% miles|

FOUND—CHIN CLEANERS DO BET‘I‘ER‘
eleaning, One-nour Servire. All parments,
finished with the Fayricare process. Thre
garments  will  inok  lbebter and slay
oreased longer. Pressed while you waln,
GizaTanterd

e balfling Miller slaying will

tunded.—adv,

Baldwinlsouth of Sf.
County circuit solicitor, who will; County.

Talley} |
It was four months| -

reporting his whereaboutls, | -
17—about six months! ;
alter the August disappearance. - -
rabbit hunters found a ﬁkcletnn| -

Elmo, in Mobile|

L.ving in the remains, were

‘ Albert Sidncy Denton

satisfaction or money rc-i

+ + » convicted bank robber

I ﬂm”scﬁa} in Baw Vinetter 7 & |

ith Bizarre Slaying Of Leroy

1) er

bullets of {wo sizes—.35 and «3"
! calibre. !
| The victim was identified as

i Miller through {alse tecth and aj

“ifractured arm—the latter re-:
ceived, according to  Nelson|
Hamilton, Foley phorovraphc" !

when MLIIer was shot in Mexico:
by an intoxicated native. |

Hamilton told investigators!

-~ the shooting occurred while he;

jand Miller were in Mexico on;
a gold prospecting expedition.:

"| He said they had received a lease:
[to develop a mine in the Sierral
| Madre mountains, |

Armed with only the meagre!
clues found around the bones of;
Miller, Sheriff Wilkins, Deputy;
George Crawford and Toxicol-

“logist Nelson E. Grubbs started!

working night and day on the
case. ;

For months their efforts were
unrewarding. Finally, in July.
1853, a break came in the arrest
of Denton and his wife at
adsden. Ala., on a chargze of
interstate transportation of arms.
'Found on Dcnton were twe high-.
Epcwered .38 pistols. )
I Toxivologist Grubbs later an-
| nounced that the .38 bullet found
‘Ln Miller's remains was fired by

{Page 14, Col 3 DENTON)

/"{‘:0'{{/’? p"'”?? Recf‘f{?f‘“'{ Mvel Ll i Ts ¢

V/ads




: # - . i TR . P )
; M@ R ﬁ@ DL 10 BLrmidghesd, Laciili s BLiL G st i
i Eﬁ“’ ﬂ jsued a statement saying he was robbery. The governmet
e Iprescnt when Miller was slain,!charges Howard Harden n

] (Continued %}B;TPage One) lbut that Denton dié NGT com- seme of the loot

| A ) mit the murder. I Miller was a smallish
‘\one of the weapons found in Den-! He contended the shootingim"m' Since_ coming to Al
ton's possession. ‘took place at a private airportjrmm Wyoming where he

. . L 2 4 A
1 The suspect was shortly there-/in South Baldwin, when Mxller“i}e r}‘l‘;i}:mﬁg ‘E;‘oiei ?clzl:
| stor transterred by the federal incurred the displeasure of enel s promotion of q; h

‘authorities, who had preferred’ of several men by not PI‘OPQl‘ly]a ﬂ:]“ PSuuth Baldwin CS

‘ne  gun-running cherge, to signalling a plame which was ioi‘Ts_ uLeP oo and th 1n 1
lsheritf Wilkins and he was have delivered a narcotics ship-}b;o_ SL‘D t(‘fof‘,m b netf nu
|brought here and charged with ment valued at $300,000. e coasions. he w
rmurder. i _ . Sheriti  Wilkins discounted|ily identified by the cowb

| Ingicted for murder in 1933, Heflin's statement, declaring|saans and boots he waore.

Denton was to have been tried “there’s not a word of fruihiliver, he owned several

here last Fall, but the.case was in it. autornobiles. a private pla

posiponed at the request of the, During the lonz months theyig ;'ﬂc;'xt. 3P P

state. 'ha_ve worked on the slaying case,| The plane was used i
Long Criminal Record Wilkins and Crawiord, with thelyrips to Mexico, where H:

| Dentorn’s criminal recordiiull_ Fo-operatmn of FBI au-|szys he and Miller eng:s
reaches back to 1949. IHe Lag| thorities, have fraced many|the gold mine operation.
ibeen convicted of automobile clues. N nad just returned from
thett and of using the malls to) The brunette Mrs. Miller was when he disappeared.
defraud in connection with the.q&estmnod a2t length at Bav|time he was wearing his
bankruptey of & Birminghamf“’“n_ette as were othe‘r close ac-la sling, as @ result of bei
lumber concern. He was Cm.‘_!quamtanccs of the slain man. I‘n-\by the Mexican.
‘victed on eharpges of partici- cluded among these were: Rufusi  On the afternoon of T
\pating in the $83,339 robbery of Howard Harden and Will Ma:{ﬁ:appcarance, Miller was p
'3 Citizens & Scuthern National.HardC“r brothers. Howard Haft- to attend the night do;
IBank branch in Savannah. Thc—:'dm operates the Canal Calp,inear Pensacola with hi
1holdup was staged April 10, south of Foley. Mrs. Miller said, howew
11952, ” s hﬂ}::rd}?as On Bond N lpr}lorhto leaﬁing,dhe rect
. . o*h the Hardens are now free:telephone call and annous
s Alrc:nc.{y “'se?tc.r_lf:ed 10. pnscgn under $7500 bonds each follow- could not attend the race:
jlerms ranging Lem 13 t0 25 0 Tiheir indictment by a fed- Seen With Men
»%iil;;elln Ja‘; }?S’fﬁiﬁ C%ie Z;E‘ieral orand jury on charges of Murs. Miller reportedly
‘| Thomas Brewer, the latter a
‘|Savannah garage man. - |
‘ Myron Peter Goldman, 32,
ialso sentenced to 25 years in
Iprison in the bank robbery, was’
Islain in a gun battle which he
‘and Hernbeck staged with Jack- -
'sonvilie, Fla., officers after the, /[ﬂ C;/ @
‘pair escaped jail at Savannah. < =
‘Sentencing of Denton in  the
fsame casc has been delayed,
Jpending outcome ol the murder
‘hearing. |
| Investigalors have cxpressed,
o the belief that Hornbeck and:
- Myron Peter Goldman werce Te-|
lisponsible for society parily rob-
-\iberic&: staged in recent years
Jlat Nashville, Indianapelis and )
- Omaha. iy

A Arrested In St Paul

.© The two men were picked up
‘at St. Paul, Minn.,, two days
lalter Denton was arvested at
‘Gadsden.  An FBI representa-
.tive said Denton, Hornbeck and
i Goldman spent more than 825,000
qin cash for three expensive au- §
[ tomobiles and housetrailers with-,
Jin two days afler the Savannah
\|robbery. i
‘| Recemly Lurton L. Heflin, Jr..:
133, and Hornbeck were charged;




CITATION OF APPEAL A | Baldwin Times - 100-5-47

THE STATE OF ALABAMA |
Bczldwm County Circuit Court

TO AN:\:.__'SHEHIFF:OF'THE' STATE OF ALABAMA — GREETING:

;-_3Wh'erea's, at a Term of the Circuit Court of Baldwin County, held on the .. ) —"5’1 .

( Moti on ?or '

- iatn cause in n said Court Wherem

TR SOOI L URTTRTTTUOIRURUPR T Plaintiff, and ALRERT STINRY - DEPaRE
................... Defendant, a judgment was rendered against said
.......... .:LLB%T..SI“?TWY.-D.‘..'.Tﬁﬂ,,.................................,.._
1o reverse which .Jll.gm*.'l‘f. ............................... , the said LLATEERT. STONEL. DENTON... ST SO
applied for and obtained from this office an APPEAL, returnable to the ... NEXY_rerecee
_:Temoiﬁogr ..S.".‘.}??F??.e bourt ..... Court of the Siate of Alabama, 0. be held at Monigomery, _ :
on the e GY of ........... , 194 next, and she mnecessary bond
having been given by the sald..com -
....... with sureties
Now, You Are Hereby Commanded. without delay, to cite the Sald ..
- TATE 1? kY
SL”T*‘ M L&BA.T‘A ........................................................ [o) oSV p@r.i...?emze%n fooDeET
........................................... , attorney, to appear at the"leaiuTcrm of our
said Supreme Cou:r:t, 1o defend agama‘s the said Appeal, 1f L EheY e thmk proper _

Witness', ALICE 3. DUCK, Clerk of the Circuit Court of said County, this 231(1




CIRCUIT COURT
Baldwin County, Alabama

Vs, :} Citation in Appeal




' O . N
_A FFID AVIT /9 /{9 Printed by Moore Printing Ce. .
State Of Alabama,

BG!dWiﬂ COUﬁf'y . In the Justice Court of . C. HAND
o Before me, T -.C. HAND , Justice of the Peace
in and for sa1d County, personally appeared Tavioy  Wilkin ' who, being
duly sworn, deposes and says on oath that he has probable cause for behevmg and does believe that in said County,
on or about E :LC‘; Aueonsh 04 Q’C\? ) that one Aibert 1 dl.—ﬁ_\"' -D@_;"_’}_';C,O‘L
Lﬁla’ﬂfllil‘q‘ o and ith melice sforethaneshni, killed Teror T, .’;:r:_'j T aa IV

shootine him with 2 nistol,

Sworn to and subscribed before me this._ . LL
day of- o ul\T AD,19.53

fzjw I , J. P.

Gt OF A
 Baldwin Couni‘y

'I'o Any Lawful Officer of Saxd County, Greetzngs.

You are hereby commanded to arrest. Albert _Sidney . Doniton.
: and bring__him '_
before .- L e : . ~.. to answer the State of Alabama on a charge .
iuﬁu_"p der .
.and have yqzu then and there this writ with your return thereon
Witness my hand this.__1J . day of. Tl ‘ 19. 22 / _




-'No.'-ﬁ;_';;.“_--_';: A I?éwe

" The State of Alabama,

Baldwin County.

Justice Court of

Baldwin County

JUSTICE COURT OF

T, C. HAND

AFFIDAVIT

WARRANT of ARREST

| THE STATE OF ALABAMA,

V3.

THE STATE OF ATABAMA,
| vs. - |

‘1)\*'itﬁé$ses for the State: -
Taylor i1
" pr/Telson Grudbs

George Crawford
Mrs Pearl ¥iller

Mrs W, Ee. ;.Kingel"y o

W. B. Kingery
Howard Hardenm
Mary Harden
Max Harden-
- B.0O. Staurt
' Sonny 3Bryce

o e T b T T ST

ing him P

Printed by Moare Printing Co.
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Sheriff’s Account for Removal of Prisoner. /(- %/ 7
State of Alabama, - Dr.

e T DT S e
To Wowilow Wilginsg

Boddwin - County,
. For removal of__Jilberd Sidger ¥
from__ Hhovah Holdwlin _County
by P
« Date or dates-6f removal, 19 53
e e r*@u«ﬁ; S s ping . $ & | o
To Sowlor Wilg .;as : Sheriff, = . days, at $3.00 per day,
" To - S Gauard,__ days, at $2.00 per day,
T DATE TO WHUM PAID FOR WHAT PAID
teturn 96 mis © 54 newmmd L | 80
e o .
tickeots abtbached 3070
]
rached 5|50

Gi | 00

The State of Alabama, N -
Baldwin County LaRa Sy sl T Ce dond

.
yr= @;m:

ﬁ waE i}.‘.»‘.”’ﬁ pacey

against Albert Sidney Denbon was pending in and
triable before said __Sastlce Court at the lime he was arrested for the offense
charged, and that the fees have been reported to and docketed by me this 13th day of
- , o 2 ;7 o, o
- 0B T lleed fr o o G
The State of Alabama, E )/
daldwin County Personally appeared before me,

[l P e
Tavler L33

Sheriff of Baldwin County, who, being duly sworn, says the

o ]
above account for the sum of 185200 Dollars is correct ; that he has never received

the same or any part thereof; that he.had guard .. employed; that said account
embraces, aside from per d1em for self or deputy and rmard only actual necessary trave]mo expenses,
and that Wxthout any Unnecessary delay the nearest route usually L,raveled was followed from

Baldwin County to the jail in al l;zi/k /Cm}ntv /
’ &

I

‘"’”’”‘S‘h‘éﬂﬁw
/
Sworn to and subscmbed before me this -_._____.._ day of 19 .
i;_/ :
~Judge of Probate.
Mr of

is hereby authorized to receipt for the Auditor’s Warrant in payment of thxs account, and collect the
same from the State Treasurer.

Sheriff.

AUDITOR’S OFFICE, Montgomery, Ala., 19
Received the Auditor’s Warrant on the State Treasurer in full payment of the above account.




~ State of Alabama, |

County.

e T TR R S ST T T I AR I RSy S L g R A L T RS M ey

' SHERIFF'S ACCOUNT
" FOR

Removal of Prisoner

Moore Printin? Co. 1t Bay Miufétte, Ala. @ .

. r(} B .
o




i~
SUBPOENA DECUS TECUM. / ‘»/V \:‘{j

The State of Alabama
Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA,—GREETING:

YOU ARE HEREBY COMMANDED TO SUMMON... ... Sa 55

.» If he should be found in your County, personally

Min

to be and appear before the«m'ﬂ’ﬁﬂ: Court of Baldwm County at ﬁﬁﬁ_}ﬁ: m&f:é:?fcf@emj.,_to be holden at the Court

7 5 £ T v s £ T famal Tt
ZOQMS &DOo Tectlras O all Tremsszations of the Janal Cale and
Iy e P Gonomiah o2

VOTLREESS "X 0T Lod | OXRRn G HUET AN D

and then and there testify and the truth to speak concerning all and singular those things of which he may have

knowledge, or the said instrument of writing doth import of, and concerning a certain suit now pending and un-

determined in said Court, wherein ......35=8

Defendant.
And this he shall in nowise omit, under penailties of what the law directs, and shall have you, then and there this

writ with your endorsement thereon in what manner you have executed same.

Witness my hand, this....omidC . day of




WO e e

THE STATE OF ALABAMA
Baldwin County

Plaintiff

SUBPOENA DECUS TECUM
bLSiancy Denton . '
Defendant
Circuit Court i

WITNESSES:

et L S s

SET FOR TRIAL

2hihday of. Aget L 10230

L ..
.
I i
Clrap et N

TRt

LN
PPITETAAS

TIMES, BAY MINETTE




\g‘fTHE STATE OF ALABAMA %

BALDWIN [COUNTY | Precinet No hi_,
To. Any‘f-Sherlff of th State of Alabama :

Ya 5- re Hereby C' m _‘_'ainded to §umn1on ' "',L L. C

the .Tustxge Cour?o ba holden for Baldwin Connty, at my office on ¢ th“

L _g___IQSfé and from dav to dav of csaid
dl‘i(‘]ldlgi‘d to give evidenice and the truth to speak in behalf of

pefi mg in said Coprt, whesejp=the State of Alabama is PIauf-'
Zia N"‘

I
'| i

i

fob and appear bef‘ e

personall




" . Mocord 7Priﬁjting Co.. BayiMinette, AT

" Deputy Sheritf




165l
The State of Alabama, . Tustice Court of T. C. HAND
Baldwin County. ' Precinct 4, Bay Minette, Ala,
: : . Dr. Nelson Grubbs, George Crawford
To Any Sheriff of the State of Alabama: ? ’
Vou.are hereby Commianded to Summion Mrs Pearl Miller ’MPS Wk Klngery’ ' Kingery

Howard Harden, Mary Harden, Max Harden, D. O. Stuart, Taylow Wilkins, Sonny Bryce.

personally to be and appear before the Justice Court, to be holden for Baldwin County, at my office on the

_______ 24, _._____day of_____August_ ____9 ‘.’Asm ¢ ...,1953 __, and from day to day of said term,

and from term to term thereafter, until chscharged to give evidence and the truth to speaL in behalf of
THE STATE, in a prosecttion now pending in said Court, wherein the State of Alabama is plaintiff and

e Albert Sidmey Denton

- Defendant, and have yon then and
there this Writ, with your endorsement tliereon,

Witness my hand 1:]11.‘:_.__2_2__ _______ dayof_____ {t_ugust.

Justice of the Peacé} Precinct No. 4




Executed in full, this the

0?472 ﬂ/\/ day oi

Mm% 1953

// TN

C%Z (ol
Sheritf

~ Depuiy Sheriif

Printed by Mocre Printing Ce,




/
SUBPOENA DECUS TECUM. / é C/)L/

The State of Alabama
- Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA,—GREETING:

YOU ARE HEREBY COMMANDED TO SUMMON.. . MARE FERUEE oo eesessmeesssserens
at the mstance of the STATE OF ATARAMA. . , IfShe should be found in your County, personally
Justice of t‘w Peace v Minebtie. Ala.
to be and appear before thegfm Court of Baldwin County at.ﬁ% 5  theTent.’to be holden at the Court
House in. Bay. Minette, Alabamg to wit: on Monday, .2hth...., the day of..AUgRSL. i 1953
her

at@:?:@@ﬁﬁ " and. to bnng thhm and produce at the tune and place aforesald to be used as evi- S

dence (here descrive it),
chlstratlon Boo&c for Guests, s and al.l official records for the esmbl..shment

of the CANAL CAF‘“ for the monun of Avgust, 1952,

and then and there testﬁy and the truth to speak concernmg all and singular those thmgs of whichghe may have

knowledge, or the said instrument of wntmg doth import of, and concerning a certain suzt now pendmg and un-
‘determined in said Ccurt, wherein ... R N X

Plaintiff, and ... Albert. 2idnes DenBom e e e v s et Defendant.

And thisShe shall in nowise omit, under penaities of what the law directs, and shall have you, then and there this

wyrit with your endorsement thereon in what manner you have executed same.

Witness my hand, this




-

(‘/‘“ M/ /ffmﬁ

// %ﬁ@( / /g,wy . 3 (- SRR ‘-
’(( THE STATE OF ALABAMA

" Baldwin County

y

i ATATE. R ATABABA. oo

" Plaintiff

VS, | SUBPOENA DECUS TECUM

......E.I.JB;E.;,R'J?...;ililé'ii\i'iﬁﬁf..}.}]?El‘ifi‘QN....................... :

‘/i /’? {::J’J’E{f/&wm ot

]

T S e P i i

Defendant

'Circuit Court

WITNESSES:

ARY HAEDEN 4

)
o

e

Qés%é'fffffffm;u- .

"‘.a"«!”‘v ‘; f i-j . E‘_ Fi
: ; . ' : E RN L R \
SET FOR TRIAL . Sy ﬁ ;

1z P
ped ‘ia,

'_"_;2@....&;3( of....Avgust. ... 1953 : [ T N O R S

b
. : S 5, K
: EAN [ T G A A S
e : - F : : T Tt T T : oA
{ TIMES, BAY MINETTE e T ; - cr WL




ALBERT SIDNEY DENTCHN,

PETITION FOR WaLIT HABEAS COFPUS AD TESTIFICANDUM

O
£

[

THE HCONORABLE HURBERT HALL, JUZGE CF 3SAID CIRCUIT CCURT:

Comes the Defendsnt, Llbert Sidney Denton, by and-through

“T
IJ
®B
+h
ny
(2]
H
[0
*.!l
e
m
+h
ot
(1))
H

is ettorney, =2nd g grounds for the order snd rell

sought and prayed for would respectfully represent unto the Court

1. The Defendent 1ls confined without bond, awsliting trisl

e

uven 2n indietment returned by the Grand Jury of Baldwin County at

et
oy
O
k -Lj
jab)
1 -
I-»J
N
D
m
@]
|..l|
*"J

1953, wherein he ig charged with the offensge
of murder in the first degree, 2 capitzsl felony, for the alleged

-y

romicide of one Leroy E. ¥iller, which seid indictment is prssently

ct

pending uvon the Jocket of this honorsble Court, snd which cause

hes been set end now stends for trisl in seid Court o t“e 2< n dey

cunty Jail of Jefferson County, .Birminghem,
ﬁﬁ%%dﬁ%;gtﬁﬁwﬁ&wWM&w
esgentisl end ebsclutely necessaryy witness on behal? oF Defendant

upon the triel of this cause, snd the sald Heflin has been herete-

w0

fore subpoensed by the vrosecutlion herein, end hes since mede a
public statement to the effect that, To his the seid Heflin's know-

ledge, the Defendent hed nothing to do with the alleged homicide

slleged homicide end L1g not gullty of sny offense charged in The

3 =

ig in custody and con-

fa

L, Tor as much ss the seid Heflir

-

finement as sforeszid, 1t becomes necessery that the Defendent, 1n
arder to meke avelileble his ftestimony, to appdly throuzgh apnrovriate

mesng to wrocure his sitendance 2s o witness upon said trisl, the



—Dm

geid Hellin not being smenddle to ordinary nrocess of subpoena by

WEEREFQORE, THE PREMISES CONSIDERED, the Defendent prays thet

!(.;:
o
3
]
9]
3
(e}
i
A
2
’_,'n
§-f
o
1]
[
n
[
ct
Q
Ul

e Torthwlith issued the writ of habesas cor-
pus ad testificendum, to bDe executed and sefved umon the person or

versons heving custody or the szid L. L. EHeflin, commending end

reg ol the g2id Heflin

equliring theat they nroduce the vody and verson of

cefore this Court not later than @80 s.m., on the 23th day of March,

1954, 2nd from time to time =nd dszy to dsy thereafter, in order tha
he mey De availsble to give festimony throughout the trisl of this
ceuse.

.t d

first duly sworn znd msde Xnown So me, deposes and ssys on oath
thet the metters snd things steted in the foregoing petition are

true 2nd correct Tto the best of nis nowledze, informsition aend be-

Sworn o end subscribed belore me on Lthis the #L;fmﬁ_day of

- 3 - }
¥erch, 1924,

s 4 _
Public., E




"C THE HCONORABRLE XENNETH COOPER, CIRCUIT SCLICITOR, 23th JUDICIAL
CIRCUIT CF ﬁLéBﬁmh
Plesae teXke notice that tiae Toregoing petition for writ of

the undersigned 4o the Honoreble Hubert Zell, Circult Judge, at his
cffice in the City of Bay Minetts, on the gﬁﬁ%ﬁﬁ“d&y of March, 1B54,

3t<§ﬁ§0 2.m., Or-as soon theresffter a2g counsel nay be hesxrd, at

which time and plece you mey be »resent 1f you so see I1%.

}31 De"“i. BOU...: L'L'e 1
AfSorney for “eFencont.

hereby grented, snd the Clerx of this Court ies hereby ordered, and

27 /M I - ) ~
/Ww /Vm— /afﬁ 4
Clrocult Judge,

o, =

4c41 Judiciel Cizeuls of flsbama.




STATE OF ALABAMA,
Pleaintirr,
Va,

ALBERT SIDNEY DENTON,

Defendent,

R R R AT I S R R R SR R R R ek R R 3R

PETITION FOR WRIT HABEAS
CORPUS AD THSTIFICANDUM
A 23 3 S G 4 SR SR R 48 R SRR 3R 6 SR S s A
IN THE CIRCULT COURT OF

BALDWIN COUNTY, ALABAMA,

28%th JUDICIAL CIRCUIT OF

ALABAMA




L8 TEE CIRCUIT COURT OF BALDWIN COUNTY

28%h JUDICIAL _HCJL” OF ALABAMA

~4
=
)}
a
L e I LY U I W N T

WRIT EASEAS CORPUS AD TESTIFICANDUM
UN

TO THE SHERIFE OF JEFFERS0N COUNTY, l&B#“A CR OA‘EE PERSCN HAVING
- - e - - - - -  —
CUsTeDy OF 1, I FEFLIN, OR OTHEZ »-“:ED‘ ICER]S PERVIA LEE DODD,

UNTTED STATES MARSHAL, NORTEEEK DISTRICT CF ALABA I-.A BIRM?‘GHA'% ALABAMA,
. .REAS, e..a B@éf”,‘_“_.inette,.Qlao'?ma) on tﬂ.e A M/‘J; - d‘?y O.L lvzarAch, .
e

1984, the verified vetition for 2z wrlt of habess corpus 248 testificendum

ey

wes oresented to the Honorsble Hubert Hell, as Circult Judge of seid

Circult Court, and wheress upon consideration of sazme 1t was ordered

NOW THEFEFOERE, you are hereby commended, that you have and
.. L. Heflin, if he be in your cus-
ircult Court of the 25th Judicisl Circult

Yol

the nlace cf holding the seme, on

2290 ofclock in the forenocon, =2nd

there galfely xept in attendance upon

the trisl of the cause of the Stete of Alabama sgalinsgt Albert Sidney

Denton, =nd any adjournment thersof at the precent fe From.day

end remein in ettendance upon
ne mey ve regulred in the prem!
ciluglion of the s=s2id csuse,

-1 - -+ R Eal
to tne cusgtody oI

Jall of
Marshall, Northern District of Alabama, ernungham, 4labama,’
e )

confinement in the szid Jounty .. OR TC Pervi a..'_ Lee Dodd Un:.ted States

And heve you then 2nd there this writ uoﬁet&_:

return theres th of executicn of séme,

Vbl )i TR
Circult Judge, - ' o
2th Jualc;?l Circuit of Al?oama.
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THE STATE OF ALABAMA-—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

1st... Div., No....013

ALBERT SIDNEY DENTON

..... _— o ey Appellant

. Vs

| STATE OF ALABAMA

© BALDWIN

. Appcliee,

I i : - Cireuit Court.
“"’7.’?’ NGTI695
The Sta,te of Alabama : }_
Czty and. County of M ontgomery,

I J. Render T’wmas Clerk of the Supreme Couwt of Alabama, do he'reby certify that the fore-

gomg puges, numbered from one to.....ten mcluswe contain a full true and correct copy

record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabame, this the.... 15%th. . day of

..........

UCZ@H; of the Supreme Com't of Alwnanw




_ THE SUPREME COURT oF ALABAMA j

Special
| 05061{&1 Telm, 1951+ 55

lst -; I_)z'v., N 0. ... 613 ..

Appell(mt

V8,

STATh OF ALABAMA

Appelle_e._
From BALDWIN CIRCUIT Court
Q. N.O ........ 1696[)1?‘6 ....................... _(_)tll .

" COPY OF OPINION-

SKENNER




THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

SPECIAL TERM 1G54-55

TSt B e R FH R
To the CLERK of the CIRCUIT o Court,
e - DALDWIN o County—Greeting:
Whereas, the Record and Proceedings of the CIRCUIT

Court

of said county, in a certain cause lately pending in said Court between

ATBERT SIDNEY DENTON : . Appellant._.,
and
THE STATE OF ALABAMA o . Appellee__,

wheé‘ei::; by said Court it was considered adversely to said appellant..=, were brought before our
Sﬁprem'e Court, by a'ppeal taken, pursuant to law, on behalf of said appellant_ = :

NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, adjudged, and de-

creed by our Supreme Court, on the... 1D day of.._ September 1952 that said.

FUDGMENT OF CONVICTION AND SENTENGZ,:a . CIRCUIT - Court be in all things

affirmed, and that it was further considered, ordered, adjudged, and decreed that the appellant.s-,

o ALEERT SIDNEY DENTON,
pay
!
= /
._%\

the costs aceruing on soid appeal in this Court and in the Court below, for which costs let execution

issue. e

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department

Ll
Building, this the.. =2 day of

Sepr%em@w““ﬁ 551 e

§ '. ,»"‘-‘ u lfd’f {P:, ("“{f/’
f/jflﬂ*-«-:.f L——*f.x&/ﬁ—&‘;»ﬁ/,;f & A B

-~

'Clerk of the Supreme Court of Alabama.




NO, 1696
(Life)

THE SUPREME COURT OF ALABAMA -

/SPECIAIL TERM 1954-55
- DobEx T ALXXXX

apellant,
Vs,

THE STATE OF ALABAMA

Appeuee.m

..F? om .. Eﬁ@@ﬁﬁ,&lﬁggli ______________ Court.

CERFHHCATF(H?
: AFI‘IRMANCF |

"~ \Filed
,,,,,,,,,,,,,,,,, ounty :

this_. /}] day of..... /éj _ 19;5/$

4 MMM

- The State of Alabuma '

. BROWN PRIMTING €0., HONTGOMERY 1330
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ALBERT BOUTWELL

ATTORNEY AT LAW

1915-20 FIRST NATIONAL BANK BLUILDING
BIRMINGHAM 3, ALABOLMA

October 28, 1954

Migg Alice J. Duck
Circuit Court
Bzldwin County
Baymanette, Als,

Re:

State of Alsbama, Vs,
Alvert Sidney Denton,
z2llizg Jimmy Montgomery.

I heve previously given notice of szppeal of the

Supreme Court in the

s

above gtyled case,

For the purposefplesse lLet it show that the
defendsnt aiso appeals from the action of the courst
in over-ruling the defendant's motion for a2 new trial.

Yours very Truly,

s

1Yl 3774
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"JURY LIST

Spring Term, March 22nd, 1954
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. i At
STEYTHTTY SHEFErTIIL -

2 "Wallgce Parker, mill, Stockton f,!
e W 1 A Racine,oil dealer~Robestsdalpes & e
o %WmumﬁﬁQML@t@mw

[ 25 JeeBznest Duck uechanic, Bay Minette ‘;-w

aoF

Fa5 Tphert LesglaboterpeRobertstaleime
Fid

AP RRe—— _M&Mﬁ&l&i@rﬁ%@&n@& ' b




=5
g n.vmw P oy

T T hoftigs, tatmer;

s

Hb

io '
oTﬁym “‘-}




Transcript_i’of Criminal Cases from Justice Court of Baldwin County, Ala.
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Warrant at 50¢, Affidavit at 25¢
Bond at 50c, Sci Fa. at 50c¢
Witnesses' Recognizances at 25¢ _______ ..
/ 3 Subpoenas or notice at 25¢
Continuance at 25¢_.__._

Trial of Misdemeanor at §1.00
Mittimus at 25¢

P Judgment on Forfeited Bond at 25¢c. ._. ...

Taking Bond, etc,, o Appeal at §1.00____
Hxecution of costs at 25¢
Constable’s Fees
_______________ Subpoena or Notice at 25¢

&ququ Defendant before Justice
each m:le for hl[llHE]f and guard at 100
Arrest 50C e
Sheriff’s Fees
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THE STATE OF ALABAMA «-- JUDICIAL DEPARTMENT
THE ALABAMA COURT OF CRIMIKAL APPEALS

OCTOBER TERM, 1269-70

Albert Sidney Denton
¥
State

Appeal from Baldwin Circuit Court

PRICE, PRESIDING JUDGE

Albert Sidney Denton was convicted in Baldwin County,
Alabama, on March 26, 1954, for the offense of murder in the
first degree, He was sentenced to life imprisonment in the

penitentiary.



On appeal to the Supreme Court Renton's conviction

was affirmed. Denton v, State, 263 Ala. 311, 82 3So. 24 406.

A petition for writ of error coram nobis was filed
in the Circuit Court of Baldwin County, Alabama, on August 14,
1969. A hearing was held on said petition and was denied by
the court on November 11, 1%6%. Denton appeals.

The dtorneys representing Denton in this proceeding
are not the attorneys that represented him in the trial court
on the murder charge.

Appellant's contentionswill be considered in the
order in which they appear in brief.

The first contention is that prior to questioning byr
law enforcement officers petitioner was not advised of his

right to remain silent under Miranda v. Arizona, 384 U. 8.

436, 86 5. Ct. 1602, 16 L, B4 694, 10 ALR 3rd 974,
The trial in this case was held in March of 1954,

Miranda, supra, applies to trials begun after June 13, 1966,

Johnson v, New Jersey, 384 U. 8. 71%, 86 5. Ct. 1772, 16 1.

Ed. 2d 882; Zarris v, State, 280 Ala. 468, 195 So. 24 521

Mathis v. State, 280 Ala. 16, 1B9 Bo. 24 564; Clark v, State,

280 Ala. 493, 195 So. 2d 785,

There was testimony at the original trial that two
pistols wexre found in Denton's auntomobile at the time of his
arrest in Gadsden, Alabama. Three days iatar he told FBI
agents that ke had had the guns in his possession sinee he
pought them new, or that he knew where they were at all times.
When ésked whether he was worried about the charge against
him in Bay Minette, he answered that he was not worried becauss
his attorney had informed him that the guns were manufacturad

after the date of the alleged offense. We consider this as



#
3. .
af exculpstory statsment, rather then a confession.

Apnellant’s second contenkion is that the gusstios
of the voluntariness of the alleged confaszicon was not determined
outside the presence of the dury, under the ruls lzid down in

the case of Jackson v, Denno. 376 U. 5. 388, 24 5. O, 1774,

Thers ies no showing that a raouest was made for the

susation of the voluntariness of the alleged confession to be

deterninad cuteide the presence of the jury. Duncan v, Stats,
27€ Ala. 145, 178 So. 24 840,

nts third contention iz that Sesetion 37,

t‘f’ﬂ

Appeal
witle 30, Code of Alsgbaus, Egéﬁ; providing for chalisnge fov
cause by the state of % mfﬁmgaﬁtiV3'§ﬂr©E who has 3 fixed
opinion against capital punishment has been held wneonstitutlionad
&g the Supreme Court of ths United States in ths ezxse of

Witherspoon v, Iilimeis, 391 U. §. 510, 88 8. Ct, 1770, 20 L.

& FA TTR.
Bumsaer v, ¥North Careiina, 320 ¥, =, B43, BE 3. Ct.

Ges alac Healp v, State, 287 Alm, B0, 213 o, 44 548, Russel

!

v, State, Ala. b, Or. App. Ms, £ Blv. 7. HMoreoway, thers

iz no showing that any jurer wasg challsngsd under the authority

o) 4 w2 o d B g
of Zaction 57, Yitle 30, Code, sulria.
B S i, s i, o e £ T e et = B g B ST 5 gy g e o
Lo prove vepus, was conslidered and decided by tha Susrene
y s Fe gy % e & 3 -y e [N - ]
Court on the original appeal froe ths jufgment of conviction.

Denton v, State, sunra.

Find no roverzible error in the reoord, Yhe




THE STATE OF ALABAMA-.JUDICIAL DEPARTMENT

THE COURT OF CRIMINAL APPEALS OF ALABAMA

1st Div., No &5
Albert Sidney Denton Appellant......
v.
The State
Appellee . )
From B aldﬁin ....... Circuit Court

The State of Alabama,
City and County of Montgomery.

- %’, C.'“haf.l.es Brlcken,J 7", .CI?TI?V ofthe Coq’rt of Criminal Appeals of Alabama, do hereby certify that
the foregoing pages numbered from one to...____. 3 inclusive, contain a full, true and correct
copy of the opinion of said Court of Criminal Appecls in the above stated cause, as the same appears
and remains of record and: on file in this office,

Witness, Charles Bricken, Jr., Clerk of the Court

of Criminal Appeals of Alabama, at the Capitol

this the 23X day of . June 1970

Ehantia Forosnss

) CIerkoftheCou?t of Crim.iv:z:clzlim
Appeals of Alabamae,




THE COURT OF CRIMINAL APPEALS
OF ALABAMA

Appellant

V8,

The State

Appellee

From Baldwin Circuit __ Court

COPY OF OPINION

BRONK PRINTIHG CO., MONTAOMERY
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ALBERT SIDNEY DENTON, X IN THE CIRCUIT COURT OF
Petitioner X

Vs. X BALDWIN COUNTY, ALABAMA,
THE STATE OF ALABAMA, X

Respondent X CASE NO.

PETITION FOR LEAVE TO PROCEED IN FORMA
PAUPERIS FROM A JUDGMENT DENYING
PETITIONER®'S REQUEST FOR WRIT
OF ERROR CORAM NOBIS

Thé.Peﬁitioner, Albert Sidney Denton, petitions to the Cir-
cuit Court of Baldwin County, Alabama, duly verified according to
iaw, for leave to proceed in formz pauperis so that Petitioner may
be appropriately provided with a Transcript of the Record of the
proceedings recently had before the Circuit Court of Baldwin County
in connection with the hearing had on the Petition for Writ of
Error Coram Nobis on November 4, 1969, before this Court, and in-
cluding preparation of the Transcript of the Record by the Clerk
of the Circuit Court, and including the waiver of the requirement
for security for costs to be posted by Petitioner in an appeal and
‘Petitioner alleges as grounds for his request to proceed forma
pauperis:

1. That the Petitioner, Albert Sidney Denton, was adjudged
gurilty of murder in the first degree on March 25, 1954, in this
Court after a trial by jury:

2. That an appeal was had to the Supreme Court of Alabama
on September 15, 1955, 263 2la. 311, 82 So0.2d 406, which affirmed
the Petitioner®s conviction:

3. That application for re-hearing was made by Petitioner
on June 13, 1969, before the Supreme Court of Alabama and the
_same was denied on July 10, 1869, by sald Supreme Court of Alzbama’

4. That Petitioner filed his Petition for Writ of Error
Coram Nobis before the Circuit Court of Baldwin County, Alabama,
and the same was duly heard in open court on to-wit, Novembker 4,
1969, wherein the trial court forthwith denied the Petition and
all recuests and prayers for relief contained therein, such Order

being made by the Honorable Telfair J. Mashburn, Circuit Judge;




“2

5. That Petitioner was convicted as above indicated of the
crime of murder in the first degree and sentenced to life imprison-
ment;

6. That Petitioner desires to appeal this cause and is with-
out sufficient funds to pay for the preparation of the Transcript
of the Evidence and the Transcript of the Record and has no reason-
able way to obtain the funds to pay the same, nor has he funds nor
does he expect to have funds to pay said expenses, nor to pay the
court reporter his fees for transcribing the evidence, nor does he
have funds to pay for any other proceedings had at the trial of this
cause, nor the fees of the court for preparing the record. Peti-
tioner is without income and has been without income for some
fifteen years, has no property, real or personal, nor does he anti-
cipate that he will ever possess any assets in the future.

WHEREFORE, Petitioner, Albert Sidney Denton, asks this Court
to enter an Order to allow him to proceed in forma pauperis and that
this Court will further enter an Order commanding the Court Reporter,
the Clerk of the Circuit Court, and any other court officials to pre-
pare the Transcript of the Evidence and the Transcript of the Record
and file the same according to law with the Supreme Court of Alabama
and find as a matter of law that such acts shall be done without
charge to Petitioner for the reason that he is indigent and without
funds to pay for the same and that said Clerk and Court Reporter shall
be paid according to law otherwise prescribed.

Petitioner asks this Court to enter all Orders appropriate
to allow him to make an effective appeal in forma pauperis as above-

stated.

ALBERT SIDNEY DENTON,/Petitioner

STATE OF ALABAMA [
MONTGOMERY COUNTY X

Before me, the undersigned, a Notary Public in and for the
State of Alabama at Large, personally appeared the Petitioner,

Albert Sidney Denton, who after being duly sworn by me, deposes
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and says that he has read the contents of the foregoing Petition
and after examining the same, states that the matters contained

therein are true and correct.

Done this f[} day of November, 1969.

ALBER’I‘ SIDNEY DENTO\/Nj Aff"fant

SWORN TO and SUBSCRIBED before me this Zé} day of November,

PButdo, w ) D

NOTARY PUBLIC
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ALBERT SIDNEY DENTON, IN THE CIRCUIT COURT OF

BAIDWIN COUNTY, ALABAMA,

X

Petitioner X

Vs. X
X

THE STATE OF ALABAMA,

Respondent X CASE NO.

NOTICE OF APPEAL

Comes now the Petitioner, Albert Sidney Denton, by and
throucgh his Attorneys, and gives this his notice of appeéi of the
judgment or decree of the Circuit Court of Baldwin County, Alabama,
entered in the above-styled cause on the 4th day of November, 1969.

Dated this _ 7]  day of November, 196S.

HARTWELL DAVIS, Attorney for the
Petitioner, Albert Sidney Denton

—

B { T b kin,_l it ]

J. ‘PAUL LOWERY, Attorney for the
Petitioner, Albert Sidney Denton

CERTIFICATE OF SERVICE

I, J. Paul Lowery, as Attorney of Record for the Petitioner,
Albert Sidney Denton, do certify and affirm as Attorney of Reccrd
for Petiticner, that I mailed a copy of the foregoing Notice of
Appeal, postage prepaid, to the Honorable James Hendrix, District
Atterney for the Circuit Cow t of Baldwin County, Alabama, at the
Courthouse, Bay Minette, Alabama, his last known address.

Done this i7é§}day of November, 196%.

m— o 7
J. PAUL LOWERY, A¥torney for the
.Petitioner, Albert Sidney Denton




ALBERT SIDNEY DENTON, H IN THE CIRCUIT COURT OF

Petitioner X
BALDWIN COUNTY, ALABAMA,
VE. x
THE STATE OF ALABAMA, X
Respondent X CASE NO.

HOTICE OF APPEAL

Comes now the Patitiéner, Albert Sidney benton, by and
through his Attorneys, and gives this his notice of azppeal of the
judgment or decree of the Circuit Court of Baldwin County, Alabama,
entered in the abcveestyleﬂléause on the 4th day of Hovember, 19569,

Dated this _ 7 day of November, 1969,

Kot 88 Boaols
HARTWELL DAVIS, Attorney for the
fetitioner, Alberit Sidney Denton

A yzi—mw

J. PAUL LOWERY, At4grney for the
Petitioner, Albert Sidney Denton

CERTIFICATE OF SERVICE

I, J. Paul Lowery, as Attorney of Record for the Petitioner,
Albert sSidney Denton, do éertify and affirm as Attorney of Record
for Petitioner, that I mailled a copy of the foregoing Notice of
Zppeal, postage prepaid, to the Honorable James Hendrix, District
Attorney for the Clrguit Cow t of Baldwin County, Alasbama, at the
Courthouse, Bay Minette, Alabama, his last known addreszs.

Done this __ 1 _day of Hovamber, 1965.

3

= A
éﬁ. W s Sg_m!&-aw
J. PAUL LOWERY, Attorney for the
Petitioner, Albert Sidney Denten

CLERK
REGISTER




ALBERT SIDNEY DENTON, X IN THE CIRCUIT COURT OF
Petitioner X
Vs. X BALDWIN COUNTY, ALAZAMA.
THE STATE OF ALABAMA, I
Respondent X ~ CASE NOC.
AFFIDAVIT

STATE OF ALABAMA
COUNTY OF

Before me, the undersigned, a Notary Public, in and for
the State of Alabama at Large, personally appeared the Petitioner,
Albert Sidney Denton, who after being duly sworn by me, deposes
and says:

"I have been in the Kilby Penitentiary since 1854
serving a sentence for my conviction by the Circuit
Court of Baldwin County, Alabama, of murder in the
first degree; and conseguently, I have been unem-
ploved since that time until the present date of
this affidavit.

"I have no assets, real or perscnal; I own no pro-

perty nor do I anticipate owning any property, real

or personal, in the future nor do I expect any in-

come from any source whatsoever. I do not have

control over any money, real estate, or other per-
- at this tie.

"I am simply unable to pay my attorney's fee:; how-
ever I am advised that relatives have paid them
some fee for their work voluntarily from their own
separate assets or funds. I cannot pay for the
Transcript of the Record to be prepared in this
appeal, nor can I pay for the bond for security of
costs.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal

this gb)mday of November, 196¢S.

4éaéﬂ£2-%%i,x£;;1¢{4/KZ%=ZZZ;_

ALBERT SIDNEY DENTON,Cgffiant

SWORN TO and SUBSCRIBED before me this the _/ 0" gay of
November, 196¢.

za:%%zZWo Lé/f€%}7$47‘%

NOTARY PUBLIC

CLERK o
REGISTER
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AILBERT SIDNEY DENTOK, X IN THE CIRCUIT COURT OF
Petiticoner X

Vs. X BALDWIN COUNTY, ALABAMA,
THE STATE OF ALABAMA, X

PR e N
Respondent ¥  CASE NO. /é;t7£n
PETITION FOR WRIT OF
ERROR CORAM NOBIS

Petitioner, Albert Sidney Denton, by and through nis attcrneys,
petitions the Circuit Court of Baldwin Ccunty, Alabama, for Writ of
Error Coram Nobis in connection with his conviction for murder in the
first degree on the 26th day of March, 1954. Petitioner was tried
for murder in the first degree in this Court for the slaying cf cne
Leroy E. Miller, who died a viclent death on August 16, 1852, 1n
Baldwin Ccunty, Alabama. Petitioner files his Petition for Writ
of Error Coram Nobis in the Circuit Court as aforesaid.

Petitioner states to Your Honor that:

1. The conviction of him for the offense of murder in the first
degree, above mentioned, was appealed to the Supreme Court of Alabama
and affirmed, with opinion by Justice Merrill on Septembér 15, 1955,
which case is reported in 263 Ala. 311, 82 So.2d 406.

2. Applicaticn for re-hearing was made by Petitioner on June 13,
1669, and the State filed a Motion to dismiss the application which
was granted on July 10, 1969, by the Supreme Court of Alabama.

3. Substantial constitutional rights afforded the Petitioner,
Albert Sidney Denton, under the Constitutions of the United States and
of the State of Alabama were denied him by this Court. Recent eniighten-
ment from Court decisions on the availsbility of those federal consti-
tutional rights have been denied the Petitioner in connection with his
trial and conviction above described:

A. Admission of certainconfessions" allegedly made by the
Petitioner to certain officers of the law who were investigating the
homicide of Leroy E. Miller were erronecusly and unconstituticnaily
admitted by the trial court in violaticn of the Petitioner's constitu-

tional rights available to him under the Fifth and Fourteenth 2mend-




3
ments. Particularly, the rightsavailable to Petiticner not to bhe re.-
quired to testify against himself, and complete instruction in that

regard as required in Miranda Vs. Arizona, 384 U.S. 436, 16 L.E&.24

694, 86 Sup.Ct. 160C2:; Escobedo Vs. Illinois, 378 U.S. 478, 12 L.E&.24

977, 84 Sup.Ct. 1758. Improper predicate was laid by the District
Attorney in prosecuting on direct examination of City Detective W. E.
Gambing, Chief of Police Fay Bowman of Gadsden, Alabama, and F.B.I.-
agent, Henry Snow, who also investigated the case. (Transcript of the
Record, 79 and 80).
B. The sole predicate laid by the State of Alabama in

examining the above officers of the law regarding the "confessions"
of the Petitioner was whether or not any reward was offered to him
to induce the Petitioner to give a statement. No other questions were
asked and a& proper objection was imposed by defense counsel for Peti-
tioner on the grounds that an improper predicate was laid. That ob-
jection was overruled.

4. The jury was organized and constituted in wviolation of the
constitutional rights afforded Petitioner to a fair_trial under the

United States Constitution as spelled out in Witherspoon Vs. The State

of Illinois, 391 U.S. 510, 3 C.R.L. 3107, June 3, 1%968; Fav Vs. New

York, 332 U.s. 261; Tumey Vs. Ohio, 73 U.S. 5i0. Specifically, the

jurors were qualified on cuestions by the trial court concerning their
belief in capital punishment or not. Jurors who did not profess a be-
lief in capital punishment were excluded by the trial court contrary
to the constitutional requirements of the above cases cited.

5. The jury, for the same reason, was organized to convict the
Petitioner in wviclation of the United States Constitutiocnal rights
contained in the above cases.

6. The State was not required to prove venue of the homicide.
This principle was affirmed by the Supreme Court of Alazbama in its
opinion affirming Petitioner's conviction, wherein the rule of law in

Britton Vs. The State, 15 Ala.App. 584, 7450.24 721, was expressedly

overruled, such principle was:

“Proof of venue is jurisdictional and without such proof
a conviction cannot be sustained.®
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By overruling that principle of law and by affirming the Peti-
tioner's appeal, the rights afforded him under the Constitution of
the United States under the Sixth Amendment, and under Section Six
of Article I cf the Constitution of Alabama of 1901, were clearly
preciuded and denied the Petitioner by reason thereoi.

Questions of venue in criminal cases are nct merely matters of
formal legal procedure. They raise deep issues of public policy in
the light of which legislation must be construed. The burden o
proocf rests upon the prosecution to prove venue in a criminal case,
and if it is not sustained, then the Defendant is entitlied to be ac-

quitted and the conviction should be reversed. U. S. Vs. Johnson,

323 U.8. 273, 65 Sup.Ct. 24%, 8% L.Ed. 236.

7. Petitioner commenced to serving his sentence and has done
so since being committed to the state penitentiary located at Kilby,
Alabama, in Montgomery, Alabama. As above stated, recent decisions
of the Supreme Court of the United States have further enlightened
Petitioner on the extent of his federal constitutional rights, and
because of the foregoing violations, Petitioner avers that his con-
viction ought to be reversed, and a new trial ordered or the cause
rendered by the trizl court as it might properly determine.

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that a copy of
the foregoing Petition will be served upon the Honorable James Hendrix,
District Attorney of the Circuit Court of Baldwin County, Alabama, at
his office in Bay Minette, Alabama, together with an appropriate order
or summons to appear and answer judgment pertaining to the matters
that are contained therein and that upon a f£inal determination of this
cause, Your Honor will grant Petitioner, Albert Sideny Denton, the
privileges of proceeding by way of Petition for Writ of Error Coram
Ncbis in the Circuit Court of Baldwin County, Alabama, for the grounds
above stated.

Petiticner further asks for such other, further, and different
relief as unto Your Honor may deem just and proper.

S5 2t o
)

HARTWELL DAVIS, Attorney for Peti-

tioner, Albert Sidney Denton
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4 | mj daodban)
Jﬂ PAUL LOWERY, &‘Eorney for Peti-
tioner, Albert ney Denton

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a copy of the foregoing

PETITION FOR WRIT OF ERROR CORAM NOBIS to the Honorable MacDonald

Gallion, Attorney General, State of aAlabama, at his office in

Montgomery, Alabama, in the United States mail, postage prepaid this
e

the Aﬁt“";day of

, 196G,

W K»W'
7 J. @UL LOWERY

| iRy e
e WEPR  REGISTER




HARTWEILL DAVIS

ATTORNEY AT LAW

TELEPHONE SUITE 609+11
269-1286 FIRST MATIONAL DANK BULDING

AREA CODE 205
MONTGOMERY, ALABAMA

August 13, 1969

Mrs. Alice J. Duck

Clerk of the Cyrcuit Court
Baldwin County

Bay Minettie, Alabama

Dear Mrs. Duck:
RE: Albert Sidney Dgnton, Petitioner wvs
The State of Llabama

Please file the enclosed petition for Writ of Error Coram Nobis. Bring
it to the attention of the presiding judge of your c¢ircuit and have the
enclosed copy of same served on Hon. James Hendrix, District Attorney
of the Circuit Court of Baldwin County.

Please keep Mr. J. Paul Lowery, Attorney at Law, Bell Building,

Montgomery, Alabama, 36104, and me infcrmed of any settings or other
actions of the Court in regard to this petition.

Yeours very truly,
G4 5l e

HD: Jma

Enclosures
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CERTIFICATE OF APPEAL. (Criminal Cases.)

No._ 1696-4 -

The State of Alabama,

vs.

’ Fatitiover

The State of Alabama,

Bal&win _ County, The _ fhreuir .Cpurt of
—Baldnia ' County.
I, Azice J. Duck _ Clerk of the €iyeuie Court
of _ Baldwin | County in ané for éaid County and State, do

hereby certify that in the above stated case, which was tried and

. wherein
determined in this Court on the__4th day of Howember 19869 | ang the

mexr’s writ of error coram nobis, was denied,
REeaak *egzmgctadmbym&ar Jm&»a&ithe;;@&&&acemof

PR LY T3 S - |-t PPY 18- .

T b GO B REHT v W = ESTHBRE 8wl 8w i 6T I +0L

y HERGRe EDid « 5 ERIAC G n WS- BUapoRd e d

DORALAG A0 20021 . L0 Lhe Sounbeafe-tlabona.
| | T further certify that on this the_ 19¢th day of Howembey
1962 , the defendant gave notice in writing of an appezal to the

Court of Appeals Court of Alabama.
Witness my hand and the seal of this Court, this the__ itk

day of__  Bovember 196%

Clerk of%% Court of
i
Ju b 2se. County, Alabama..

FORM 2048-.1
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JGTER

CITATION OF AP PEAL Moore Printing Company, Bay Minette, Alabarna

THE STATE OF ALABAMA
Baldwir County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETING:

..........................................

».fetitioner

.............................................

................................................................................................................................................................................

S S

...............................................................................................................................................................................

Term of ocur ..Cours.of. Appeal§ourt of the State of Alabama, to be held at Montgomery, on the

e S T T
A OF ey i9....... next, and themnocxseRyy bond

B I S A,

........................................... attorney, to appear at the .o BEXE . Term of our

Court of Appeals
said SommmexCourt, to defend against the said Appeal, if ... they think proper.

Attest:

. Clexk.

I, James A, Hendrix, District Attorney, hereby

_ ‘ ept service of a copy of
the foregoing this 5’52 day of November, 1969. \-\

] f«/ .
(’fﬂ&yy/ﬂj,w/%waﬂz % '
/ District Attorney




CIRCUIT COURT
Baldwin County, Alabama

Vs. Citation in Appeal

fosued day of 19
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THE STATE OF ALABAMA.-.JUDICIAL DEPARTMENT

THE COURT OF CRIMINAL APPEALS OF ALABAMA

October Term 1§ ©9-70

To the Clerk of the........_.Cireuit Court

ofBal8win  County—Greeting:

Whe%é&é,.fﬁe Record and Proceedings of the ... .Clreuit ... Court

of said county, in a certain cause lately pending in said COUTE DLW e i

_________________________________ Albert Sicney Denton - , Appellant.....,
ond e

The State o , Appellee . |

, it was considered

wherein by said Court, v r OO
adversely to said appellant. ..., were brought before our Court of Criminal Appeals, by appeal
taken, pursuant to law, on behalf of said appellant

NOW, IT IS merEBY CERTIFIED, That it was thereupon considered by our Court of Criminal Ap-

ogune 1970 that seid judg-

ment of said Circuit _Court be in all things effirmed,

SRR R KA R RV H B U SR MR UPORENE oo

Witness, Charles Bricken, Jr., Clerk of the Court

of Criminal Appeals of Alabama, at the Capitol,

this the 23rd._ day of ..June 19 70

Clantie Palend T

Cleré,-c.évﬁrt -8] &?‘E-ﬁinal Appeals of Algﬁfﬁﬁma.
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