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JOHN BESTOR ROBERTSON, IN THE CIRGUIT COURT OF

Gomplainant;
vse .
. IN BQUITY,
ELVA B, TROYER,

)
{ .
{ BAIBWIN COUNTY, ALABAMA,
%
Respondents )

P .

The Complainent in this esuse on March 18, 1927
filed a Statuitory Bill to guiet Title 0 eartain lands
in Baldwin County, ﬂlabama; deseribed in szid Billi of
Complaint; on April 18, 19287 the Defendant filed demurrers
%o the Bill, Which demurrers were over-ruled by a decree
of the sourt; dated April 21; 1928, and Tiled on May
1, 1928 and on the same date the Defendant filed her

‘answer; On Sepbember 15; 1928 the Pomplainent book

the testimony of J, Bi Robertson; the Complainent, and
on May 16, 1928 the Defendant filed en émenﬁed answer

and eross bill, ana'iﬁ was to this amended answer and

eross bill that the Complainant, on June 17, 193@, Filed

demurrer, |

 There are six separate grounds of demurrers The
first raising the guestion that there is no squity in the
Respondent’s eross bill, snd the other five, question the
right of the Respondent %o file her smended auswer and

eross bille
Page 1



~ The Attorney for the Complainant, in hig brief,
‘diseusses.only two grounds of demurrer:

%1lst, That the relief gsked for in the erosg-
‘bill may be had by the Bespondent, if at all,
under the Bill and snswer previously filed
in said esguse, '

2n@, That it is ineguitable that the Ress

pondent; at this late date, more than a year

since the filing of his original answer,

should be permitiéd to delay the hearing

of the Bill and Original inswer by filing

his amended answer and cross bill."

We take it fran this that the Complainent has abens
doned all grounds of demurrer, except those two discussed
in his brief. |

Our interpretation of the law is thet the offiee
of a demuﬁrer isvto test the legsl sufficieney of pleadings,
‘hence, as we see it, tﬁeﬁe has been inﬁ one regl ground
of demurrer filed by the Complainant; thet is, the first
ground ®*that there is no.eQuity in Respondent's eross biliw
the other five are grounds that should not and cammot be
raised by demurrers; but rafher by a mosion to sirike,

The Defendant may obtain relief against a party-GQQL
rlainent or Defendant for any eause conneeted with; or
growing out of the bill, by alleging in his answer, and
as a part thereof, the facis upon whieh sueh relief is
prayeds The matters:or faets thus alleged and put in
issue must be eonsidered in the nature of a eross bill and

‘be heard at the sams bime as the original bill.
Code 1923 < Section 6550,
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Amendments to bills in equity may be filed as a
metter of right at any time before final deeree; by
striking oul, or adding new pariiss, or to mest any
state of evidence which will authorize reliefl; gnd
amendments to mnswer may be FTiled as of ri % at any
Time before final decree, S0 &8 Lo seb Up any matuer
OF defense; and 1T an amendment be fiied at the hearing To
bill or answer, the opposite party shall be entitled
to a ecntinuanee &s a matber of right, if the amend-
ment requires the taking of additionsl testimony, and
in this event, both parties shall have the right %o take
additional testimony without a speeial applicabion, bus
the Court shall impose such Terms upon the party amended
in the hearing, not extending beyond the payrent of all
the coxts; &s may be falr and eguibabls.

Code 1383 - Seetlon 6558. |

Ex parte bDelpey 66 So.; &3
Aeker ve Green et al : 113 So., 411
Sloss, Sheffield Steel and Irem | T
Compeny vs Melaughlin 62 So,, 96

_Thmxpaxpgse of a eross bill is to determine the
respective rights of all the parties in the sult at one
time and thereby aveid e mulbtiplieity of suits,

| The filing of & cross bill is necessary to the-
granting of an affirmative relief to the Defendant,

. Farmers State Bank vs Kirklend et al 75 So., 894 .

‘ A cross bill is proper and allowable whenever it be-
eomes neeessary to do justice between the parties and ad-
just all the eguitlies between them growing oub of and

' conneetion with the subject matter of the original bill,

Ashe=Carson fompany vs Bonifay et al 147 ila,, 376

: When a eourt of equity has jurisdietion over a cause
for any purpose, 1t may retain the same for all purposes
gn& proceed to a finsl delerminatien of all matters atb
issue, ' ‘

Smith et al vs Rhodes et al 90 So0., 349

Bouity's desire and purbose is o completely ascertain
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and determine in a single proceeding the rights and
interest of 211l who may praperly be bxought within
its jurisdiebion,

Metealf vs Griffin et ux - 81 S0., 571

It was not necessary to the equity of the eross
bill in an getion to guiet title that the cross Com-
plainant should set up title 10 the entire property
deseribed in the original bill, nor was any formal
diselaimer neceasary &s to thaﬁ part not claimed by
him, : ' ‘ ‘
Smith et al, vs Rhodes et al 96 S0., 349

The rule that an original bill to guiet tltle
without actusl possessiorn of land in Complainant is
wanting in equity, does not apply to a eross bill,

Smith et al, ve Rhodes et al aC So., 349

The Respondent and cross Complainant, unier the

above ecitations, clearly had a perfect right to file her

eross bill, which is in Statutory fomm, and plgces the

- entire matter before the Court, so that it may be able,

at one time, o determine all the rights of the res-
Peetive parties and %o grant affirmetive rellef to the

party who 1s entitled to 1t.

| "iéiﬂQLﬂha\‘q €)<&1thfg

Sollcltors for Hespondent and Gﬁoss
Gamylaznant.
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J. Bestor Robinson CIRCUID COURET OF BALDWIN

Elvaﬁb; Troyer

)
(
vs. ) COUNTY, ALABANA.
Lo e
) IN BQUITY.
{ ‘

Comes the Defendant in the sbove styled cause and demurs to
Complainant's complaint and as grounds of demurrer says there is no equity

in the »ill.

Spolicitoys for Defendant.




R e B

i, e sl

£ bt S

T

QF(_‘}ORDW

7N,

i/ff Lot C d{/ ’ gﬁ
}ZZ/”/% }f}‘

VAT \f{ et

e

n;'-;'

.
o




JOEN BESTOR R@EETSOII, IN THE CIRCUIT COURT OF

R
Complalnant {
; ‘ % BALDWIN COUNTY,; ALABAME,
o s -
, o - - - .} IN BQUITY,
ELVA D. TRGYER { .
Respondents )

#6682,

Now comes the Respondent, , Elva D. Troyer, in the
above styled czuse, and by leave of the Courd fi'rst had
and obtained, amends her answer heretofore filed in tha.s
cause so that the serie shall read as follows:

The Bespondent, Elva D, Proyer, admits she is over the
age ef twenty-one yea:rs and resides at Fairhope, in Baldwin

- County, Alsbama.
| is The Respondent denies thet the Complainant is in

the a,e%ual;r' peaceable possession of the following des-
eribed tract of 1336.2" elaimi'ng to0 own the same or that he
owns the same in his own right, tomwib:

A1}l that real preperty in Beldwin Gotmty, Alabama
described gs 1ok *A."' Seaclift Subdlnsmn, as per plat
of same recorded on the Probate records in Baldwin Goun'by,
Al gbama,

2., The Respondent says thgt she is the owner of lot
m“,‘ Seacliff Subdivision having a equired the title thereof

by dced dated Jamuary 27th, 1925 and recorded in Deed Book

55HS, pages 39556] in bhe office of the Provate Judge of
Baldwin Geuni‘-Yi Alzbame, The Respondent admits that there

i is no suit pending to enforce or test the validity of such

- : title, claim or encumbrance.

& 3, The Respondent says that she is the owner amd in

‘ possession of said lend, to-wit: Lot "A", Seacliff Subdivision

L as shown by plat, recorded in the offiee of the Probate Judge

in Baldwin Coun’sy, Alabama, by v:.rtue of g state tax deed
~ from V. B Allgood, State suditor, dated Tamuary 2%11, 1925]
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and filed for record in the offiee of the Probate Judge
of Bgldwin caﬁnty;’, Aigbama, on Jemuary 30%h, 1925 and
recorded therein in Deed Book 35NS, pages 3956, |

oo 44 The Resnondeni: admits that on Ianua:ry 27th) 1935,
the State of Alahama, by the State Anditor, conveyeﬁ

to her all of the r:.gh‘b title, and interest of lo% mAw,
Seacliff Subdivision in Township Six {6) South, Range Two
{2} East, as shown by deed :E'eeérﬂ.ed. in the office of the
Judge of Probate in Baldwin Gount:;r; Alabama, and reeorded
therein in Deed Book 35NS, pages 395-6, The Respondent
further avers that the seid deed fram the State of Alsbams
was inten&ed to comrey; and d&id comwey;" the same land gs
deseribed in paragraph one of Complainantts Bill of Come
plaint in this eguse.

And the Respondent for further answer to the said
Complainant's Bill of Complaint and without waiving eny
of the matiters hereinabove set out; - for further answWer
{0 the said Bill of Gomplam?: says:

1. That the said land; to-wif: lot "A" Seacliff
Subdlnsn.on of W, M, Pat'terson Grant, See'bion Elght (8) 3
Township Six (6) South, Range Two (2) East, and which is
the same land described in the compiainant 's Bill of Com=
plaint was regular-ly gssessed by the Seacliff Whar® Go;;
by J. B. Robértsoy, President, for the taxes due for the

‘ that sald taxes were not paid; ‘
year 1915: /that on the 27th -day of April, 1914, the Probate
Court of Baldwin County, Alabama, reundered a deeree for the
, ‘;‘asagl,‘e of said lands for the payment of State and County taiss
ther due Prom Seacliff Whazd Cos, the owmr of s:aid.landsfﬁ*
and for the payment of the feesﬁ costs and expenses of
_end under said decree; that on the lst day of Tune, lgla_i un-
det and in pursuanee of the deecree of the Prolmmte Gou:r:t of

Bgldwin County, Alabama, dgted the 27th day of April, 1§P4



sald lands were regularly offered for sale by the Tax
Collector of Baldwin County for sald taxes, fees, costs

end expenses, and no person bhaving bid a sufficient sum

for said lands to pay the same) said lands were bid in

for the State for the sum of said taxes, fees, costs and
expenses, @s shown by Sale Book 3, page 167 in the offiece

of the Prebate Judge of Baldwin County, Algbara; that the
time allowed By law for the redempbion of said lands having
elapsed since said sale and the same having not been re-
deemed, the title thereto under said sale was in the State;
that applieation was made t@ ‘the Aud:.ter of the State by

the Respondent to purehﬁ,se said 1an.ﬁs, and on January 2'?1;11
192?5, W, B, Allgood, as Auditor of the State of Alabama,

by virtue of and in aceordance with the provisiens of
Chapter 58, Article 8 of the Code of Alsbama of 1923 with

the approval of the Governor of Alebama comveyed unté- $he
Respondent herein all the right and title of the State of
Algbama, in and to said lanﬂ.s; as shom; by deed dated January
27th, 1925, filed for record January :50*!:1'1, 1925 in the office
of the Probate Judge of Baldwin 8-011111;3*; Algbama, and recorded
therein in Deed Book sws, pages 395«6,

ind for further answer %o Complainant®s Bill of Complaini,
'i;he Respondent says: _

2. That she is in the quiet and pesceable possession of
said lands, ever elaiming to own the same under and by virtwe
- of sa.td deed hereingbove set out,

Wherefore, the premises considered, the Respondent prays
that this Honorable Court Wlll take jurisdietion of the cmse
sek ézzt by the Respondent®s Cross Bill, that your Homor w:i.ll,
by proper proeess, make the said Complaint, John Bestor
R@’Q‘éﬁ:ﬁ@la party Respondent to this, the Respondent's Cross
Blll, requiring him to plead gnswer or demur to the same within



the time and under the penalty preseribed by law and the
praectice of this Honorgble Court. |

. The Bespoxﬁt ent and Cross Complamant Elva D, Trosrer,
further rays thab upon. a fmal hearing of this cause %ﬂa'c
thig Honorable Court, establish the title of Respondent
and Cross Complainent in end to said lands herein described
and. further find and decree tha‘é the Compldl n&n‘h and Cross
Respondent, John Bestor Ro‘bertsm;, has no elaim, right, tz.tle,
or inter—est in or encumbranee upon the lands herein des-
embe&, or any part thereof, and grant un’so the Respondent
and Cross Complainent such other, fur‘sher different, or
general relief gs she may he in equity and good eamgeiemc:s

entitle to receivejand as in duty bound the Respondent will

@ver pIrav.
Solicitors for Hesponient and
Cross Complainant,

FOOT NO’I‘E.

The Complainant and Cross Respené:en'& John Bestor Boher”tsan,
is r-aquire& to answer each and every allegation contained
in the Respondent anl Cross Complainantts Cross Bill set
"out in p_aragraph one to two, inec lusn.ve, but not under oath,
‘bath being hereby expressly waiveds

R br v heas

Solieltors for Respondenu arnd
Cross Complainant®,
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| JOHN BESTOR ROBERTSON, )

Complsinant, ; _

| ) wom GIRGUIT COURT OF
E7 } o s comey,
mmmo B, TROYER, ) ALABAMA. |
Respondent, § IV EQUITY.

%% . This cause coming on to behheard is submitted for

| deoree on demurrer to the respondent’s cross bill, and upon

| consideration thereof, I am of the opinion that said demmrrer |

i is not well taken. - i
It is, therefore, ordered, adjudged and decreed E
'iiby the Court that ssid demurrer to respondent's cross bill,

be, and the ssme hereby is, overruled.

This 17th., dsy of September, 1929. |

DLW Mary

| Judge. 5







John Bestor Roberisot,

Complainant - IN BQUITY
Cigeuit Court,
Versus - Baldwin County,

Arabanma.
Elva D.Troyer,
Resgpondent.

Brief of‘domplainant in support of demurrers
tc cross bill filed by respondent. =~

To the Ion.F.W.Hare,
Judge of 2l1st Judieial Cirguit.

The grounds of the demurrers are,in subsiance -

ist . That the relief asked for in the eross bill may
: be had by the respondent,if at all,under the bill
andlanswer pnev1ously filed in szid cause 3

2nd. That it is ineguitable that the respondent at this
late date,mors than a year since the filing of his
orlglnal answer,should be permitted to delay the
hearing on bill and original answer‘by filing his
amended answer and cross bill.

As to the 1st statement of-demnrrer s

Bill of complaimant admits that respondent claims
title to the lamd in question under a deed executed by the
State Zuditor dated January 27,1925,recorded in Book 35 NS
rages 395-6,a1though the bill avers that the land conveyed
by saild deed is not in facét the same as that claimed in
ownershlp by the di=fw cemplainant[there'belng an omission
in the description in said deed ).

' On ¥ay 11,1928,respondent files her original answer
tc said pill in Whlch.she denies that the complainent is the
ewner of the land deseribed in his bill of complaint, and
.avers that she is the owner,“having aequired the same by a
deed from the State of élabama, by WGB,Allgaod State Auditor,
dated January 27,1925,and recorded in Deed Book NS 35,pages
395=6,1in the’ cfflce e? the Probate Judge for Baldwin County,
Alabamz. *

- So that an issue of fact would seem to be made up
By the two pleadings as to whether the complainant or the
respondent has the title to ‘the said 1lang.

The answer of respondent would seem,practically,
to comply with Sec.3104 of Code 1923 as to claiming undexr a
tax sale.In any event thée complainant has no intent to con-
test the sufficlency of such averment as made ig her original
answer.
' If the defense might have been set up in orlglnal
answer without ce¢ross bill, a cross bill is improper.!
Parker ve larks,82 A1s 5483
Manning v¥s Mbore,zos Ala 186,

1t is the understanding of complainant that the sole
burpose of the cross bill is to save to the respondent her
rights urnder Sec.3104,in the eveat that the title to the Iland
should be found agaznst hers
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As to the second ground of demurrer -
) ' . The original answer of respondent,as above stated,
was filed more than a year ago,in ¥ay,1928; The complainant,
on the supposition that the parties were at issue as to the
title to the land took the deposition of a witness orn Sept.
15,1928,and now contends that it would be ineguitable to
rermit the respondent,nearly a yesr later,during which time
ne testimony has been taken by the respondent and no pleadings
filed, tc now f£il& an amended answer and a cross bill.
Carson vs Sleigh,20I Ala - on page 375 (6,7),referring
to the statute (Code 1907,Sec.3118) the Court said -

w bpt i% does not intend that a ecross complainant, by
ﬁ%iing or neglecting to prevare her cross cause For
hearing may indefinitely or unduly delay the submis-
gion of the original cause efe. * '

Would not the same reason apply to failure or delay
to prepare and file a croess ©ill and amended answer 9

It would seem equitable that the respondent should
be reguired to withdraw her amended answer and cposs bill,
proceed to take vestimony orn the issue on which the parties
would seem tc be joired,or suffer the consecuences of a decree
in the suite. -

),

emplainant.




John Restor Robertson,

Complainant - In EQUITY
Circuit Court,
Versus . Baldwin County,
Alzbams.

Elva D.Troyer,
Regpondent.

Comes the complainant in the above cause and for answer
to the crossbill of the respondent filed therein says that
it is insufficient in law,for demurrer thereio assigning the
following causes.

x. That there is no equiiy in respondent's crossbill.

5, ' That the facts alleged in =id crossbill are merely a
more extensive statement of the facts alleged in
said respondent's original answer and that the same
relief might be granted the respondent under his orie
ginal answer as that asked for in his crosshbill.

e That while ithe erossbill is of fered as an amendment
of the respondent's originel answer it is inconsistent
therewith in that the original answer admiis,by not
denying,complainant's peaceable possession of the
land in question,wherezs theserogsbill denies such
possession by the € | 1 leges such possession
of the land by the respondent.

Lo That the respondent was aware of all facts alleged,if
true, in the said erossbill which was filed HMay 16,1829,
ot the +time that the originel amwer was filed in Iay,
1928,and that it is inequitable that the crossbill
should be considered by this Court at this late date.

5a That the said ercssbill sets out in substance,so far as
concerns the title to said land under which the sald
respondent claims,only such facis ag in a general Wy have
veen set out in the bill of the complainant filed in
this cause »

Es Thaet the substance of the re§pondent's crogsbiX¥l is the
; . game,in general,as the aubstance of his answer originally
filed.

Yherefore this complainant prays the judgement of this
Court whether he shall be compelled to make eny further
answer to the crossbill of the defendant.

{ ‘ -~ Solicitor for complainant.




John Bestor Robertson,
Complainant -

' Cireuit Court for Bzldwin County,&labemas
Vs . | IN EBECUITI

Blva D.Troyer,
Respondent -

The said complainant files this,his reguest, with

~~the Register of saild Court,to take the oral testimony hefors

the Register of John Bestor Robertson on Septembar.l5,1928:%0 be

K . .
filed in said suit.

oficilipr fér Complainant. /
Septenber 8,1928
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John Bestor Robertson,
Complainant -
: ‘ In CQircuit Court for Baldwin County
il | Alsbemm , 1Y ECUITY -
Elva D.Troyer,
Respondent -
The said Complainant files this,his request,with the
Register of said Court,to take the orsl testimony before the

Registe:_of John EBesitor Robertson on September 15 ,1828.

September 8,1928
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George A.Sossamen.

Solicitor for Complainant
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41 THESTATE OF ALABAMA,
BALDWIN COUNTY.

e L

18th

Received iin office this_...% 2 . ...
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by leaving a copy of t;ﬁiﬁth
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- Executed thls______?—-%“ eeo__. day of §

" Sheriff, §:




J. BESTOR ROBINSON ) CIRCULT GOU’R'f OF B.Q.T.DWIF"’" T
vs % " COUNTY, ALABAMA,
ELVA D, TROYER § IN EQUITY.

Ccmés the Respondent in the above sty}eé cause
and admits that she is a resident of Fairhope, Baldwin
County, Alaﬁ%ma; over the age of twenty-one years, and
denies that\%he Complinant is the owner of all that real
property in Baldwin County, Alabama, described as Lot 4
‘Seacliff Subdivision, as per plat of the same recorded
in Book 7, pages 90~21 Probate records of Baldwin County,
 Algbama, but %o the contrary States thet she is the owmer
of the same, having acguired the seme by a deed from the
State of Alabame, by Wi B. 4llgood, State Auditor, dated
January 27, 1925 andi recorded in Deed Bock 35, pages 395-6 -
in the offiee of the Probate EUdge of Baldwin County, Alabams.

BEEBE & HAILL
S01iCitoT TOT Respondente
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“  JOHN BESTOR ROBZRTSON, )
2 5 o) I¥ THEE CIRCUIT COURT CF
Complainant, D -
) BALDWIN COUNTY,
—-S- : } .
; , W o) IN EQUITY.
"ELVA D. TROYER, o %
Defendant, )
}‘.
)

This cause having heen submitted to me upon
demurrer on May 24th 1927 accompanied by a letter from the
Register of this Court statiﬁg that briefs would be forwarded
to me, and 1t now appearing thst that there was & mig-understanding
ag to whether or not briefs were to be filed, and solicitor
for the complainant now moves the Court for = decree upon said
demurrers :

Tt is ordsred, adjudged and decreed by the Court

that the demurrer to the bill of complaint be and the same 1s

.

nereby overruled and that defendant have fifteen days from the
date hereof in which to file answer,

Ordered and decrsed this the 21st day.of April 1928,

T4e of the Twenty-Tirst Judic: Ircuit.

£




e e




TC THE HONORABLE JUDGE (# THE CHERCUIT COURT Orf BALDVIN

COUNTY , ALABAMA, SITTING IN BQUITY.

Comes your Orateor Jchn Bestor Robertson and exhibits this
his bill of complainit against Elva D, Troyer who ls cver the
age of 21 years and who resides =zt Fairhope, Baldwin County,
Alsbamas, _'

1, Orator shows that he is in the actual, peaceable, pesse-
ession of the following tract of land, claiming to own the
same and does own the same in his own right, viz:- all that
real prorerty in Baldwin County, Alabama, described as 1ot
BAT Segcliff Subdivislon as per plat of same recorded in
Book 7 pages 90-0l Probslbe Reccords of Baldwin County,Alabama,

2,0rator further shows unto the court that the respondent
herete denies or disputes his title theretc, or some part
thereof, aﬁd claims or is reputed to claim or tc own the same
or scme ﬁart thefeof, or some bight, title or interest therein,
or to hold some lien or encumbrance thereon, Orator further
shows:ithat there‘is ne suit pending to enforce or test the
validity of such title, claim or encumbraﬂce;

3. Orator calls upon said respondent to set forth and
specify her title, claim, interest, or encumbrance updn said
land, and'how and by what instrument the same’ is derived and
crééted;

4, Orator further shows that on January 27th 1925lthe State
of Alabama by the State Auditor conveyed to said respondent all
of i1ts right, title and Interest in Lot A" Seacliff Subdivision
cf Section 8 Township 6 South Range 2 East, Said deed being re-
corded in Boock 35 N.S.page 395-6 Probate Records of Baldwin
County, Alabama, And CQrator avers that said deed casts 2 eloud
and suspicions upon hig title to the rroperty deseribed in para~
graph one of this bill of complaint; although it does net cover
the same property, neverthelesé the descriptions are so nearly
alike as to cast suspicions that they are intended to cover the

game properiy.

. I
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PRAYER FOR  PROCESS,

Wherefore Orator prays that the Honobable Court will
take Jjurlsdiction of this cause, and thet it will have its pro-
cegs issue to sald respondent in all respects as required by

lew and the rules and practice of this court.

PRAYER  FPOR RELIEF.

And 6Gpmtor ﬁfays_that upon & final hearing of this
cauge that the court will decree that said_respondent has no
right, title, interesté ciaim, lien or encumbrance upocn the
land described in parégraph cne of this bill of complaint, and
that the court will settle the title to said land and clear up
21l doubts and disputeé concerning the same,

And Opatcr further preys that the court will decree that |
the deed referrsd fo in paragraph four of this bill of complaint
does not affect the title, or vest any title in the respondent,
to the property described in paragraph one.of this bill of comw
plaint and that the court will order it removed 2s a cloud upen
the title %o said land described in paragraph one of this bill
of complaint, And Orator prays foriall such other, further and
differens relief as he may be entitled to receive the premises

considered. And in duty bound he will ever pray.

POOT-NOTE:= The respondent is required to answer ezch and every
allegation of the foregeing bill of complaint, from paragrapvh 1
to 4 inclusive, but not under cath, answer under cath being ex-

bressly wailved,
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Az to the second gxaund of . d&m&r - :

- The original angwer ef regpondent,an abave stated,
wag filed more than a year age,in May,1928; The tz@mpl&inant,
en the supposition that the parties were at issue as to the
title to the lamd took the depogition of a wiitness on Sept.
15,1928,and now contends that it would be inequitable to
permit the respondent,nearly a year later,during which time
no testimony has been taken by the vespendent and ne plea.dn.ngs
filed, to now fild#¥sn amended answer and a cross bill.

Carson ¥s Sieigh,201 Ala - on page 375 {6:7)yreferring
o, tm statute (Code 19&7,5%&113) the Court sald -

& :E‘E% m éaes not mtea& that a cross complainant, by
R ing or neglectmg +to prepare her cross eause for
ring may indefinitely or unduly. delay the snbmm-
\ 6. of the original cause ele, "
'Wmﬂ; nbt the same resson apply te failure or delay
%0 prepare and :ﬁ“ale a eross bill and amended answer ?

. It weuld geem equita‘ble that the respondent should
be required to withdraw her ameﬁéed answey and cross bill,

' proceed to take bestimony en the igsue on which the parties

wauld gscem to be jam&é,ar suffer Lhe eonsequences of & decree
in the suii;p | ‘




JOHN EZEESTOR ROBERTSOH,

Commle inant, IN TEE CIRCUIT OF BAIDWIN

e

vs. COUNTY, EZTSBAMS.
EIBs D. TROYER, O IN EQUITY.

Defendéhﬁ.

oL

_ Onimay Eéth; iéz#; paﬁeré iﬁ ﬁhis gaﬁﬁe wéfe
forwarded to me by Honorable T. W. Richerson, Register of the
.Circuit Court of Baldwin County, Alabamsz, accoﬁpanied by a
letter stating that complaimnt's counsel had reguestsd him to
forward the papers. to me, and thet briefs wduld be forwarded
to me. No such briefs of any kind from any of the parties
have ever rezched ne. There have been several terus of‘.
the Circuit Court of Baldwin County, &labama, held since the
bapers ' were forwarded me. At no time hzss counsel for )
complz inant appeared to look after the interest of his ciient,
aﬁd I have been gtrongly tempted to dismiss his'case for want
of prosecution, wt hardly thouéht that fair to the
complaineant. T have studied the ©ill, together with the
demurrer thereto, ard am clearly of the opinion. that the
demurrer is not well taken and should %be overruled, a conclusion
that would have been reached long since had complainant's’ counsel
complied with hig promise to send briefs. bn réceipt of the
papers, without looking =zt them, I put tﬁem zside pending receipt
of briefs. I heve been informed thai coﬁplainant iz compleining
at the deley and has been led to believe thet failure to Pess
on the questibn is due to my fault, hence the above explanation,
48 said alreadle am of fhe opinion thet the demurrer to the bill
is not Wéll taken and should be overruleds: |

It is therefore ordered, sdjudiged ard decreed by
the Court that the demitrrer to tne Hill of compla int bg, and Z

r!jxéz)
v F

the same isg hereby overruled and that defendant havg/ spexizs

o




2
days from the date hereof in which to file answer,
Ordered and decreed In.dncsiisa this the 2 /

day of 1928,

A ok

aZe of tne Twenty-firse Judicial
ircuit.
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AFTER KIVE DAYS RETURN TO

Deposition of Witness
John Bestor Roberison

in Cause of John Reston.

Robertson, Complainant
s
Zlva D.TProyer.
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THIS DEED, Made the 20th day of January, 1904, between Warren
W. Worcester and M.E.Worcester, his wife, parties of the first part,
and J. Bestor Robertson, party of the second pért,WITNESSETH, That
the parties of the first part, in consideration of Three Hundred
and Fifty & 00/100 dollars, and other valuable consideratlons to
them in hand paid, by the party of.ﬁhe second part, the receipt of
which is hereby acknowledged, have bargeined and sold and by these
presents do grant, bargain, sell, convey and deliver unto the said
party of the second pert, his heirs and assigns forever, all that
real property in baldwin County, Alabame, déscribed as follows, %to-
wWit:- |

411 the william Patterson Grant, section eight (8) township six
(6) South of Range Two (2) east which lies west of Bayou Volante [Flj
Greek) and south of & line projected due west To iiobile Bay from the
north west corner of seciion nine (9) in said township. Excepting
from this conveyance a strip on the north side of the land herein
gonveyed, previéusly sold'to the party of the éecond part, by said
parties of the firét nart.

Together with all appurtenances thereunto belonging, to have and
tc hold ;orever and against any person lawfully claiming ths sane,
said pariies of the first part shall forever warrant and defend.

Tn Witness Whereof the parties of the first part have hereunto
set their hands and seals the day and year first abéve written.
Signed, sealed and deliﬁ— W.W.Worcester (seal)

ered in the presence of ‘
-------------  M.E.Worcester {seal)

The State of Alabema, |

L— N

Baldwin County.

I, George H. Hoyle, a Notery Public in and for said county hereby

nzmes are signed to the foregoing conveyance and who are known o me,
acknowledged before me on this day, that being informed of the con-

tents of the conveyance they execubed the same voluntarily on the day



the same bears date.
Given under my hand this 25th day of January, A.D., 1904,
George H. Hoyle, Nobery Public,

Bgidwin County, Alabams.

State of Alabama,‘ {
Baldwin c¢ounty. ﬁ

I, George d. Hoyle, a Notary Publiec in and for said county and
State, do hereby certify that on the 25th day of January, 1904, came
 before me the within neamed Mattie E. Worcester, known to me to be the

wife.of the within n=med ¥W.¥H.Worcester, who being exemined separate
and apart from her hushband touching her signature tc the within con-
veyance, acknowledged that she signed the ssme of her own free will
and accord, end without fear, constraint or threats on the part of
the husband.

" In Wifﬁess Whereotf, I hereunto set my hand, this 25th day of Jan-
nary, 190&.

George ¥, Hoyle, hotary Publiec,
Baidwin Go., Ala, ‘

Filed for record May 19th, 1904 at 8 A.M.
Recorded liay 2lst, 1904.

Shas. Hall, Judge of Probate per J.K.

The State of Alabama, |
County of Baldwin |

I, G.W.HEumphries, Judge of Probate in and for said State and Coun-
ty hereby certify that the above and foresoing 1s a true, correct
and complete copy of an instrument of writing as the same appears
of record in bUeed Reccord No., 7 MN.S., at page 253, now on file in the
office of Judge of Prcbate of Baldwin County, Alabana. :
 Witness my hand and the seal of said Couri this 15th day of

September A.D,, 1928.
 ;t“ o udge of Probate,



{ DEED WITH WARRANTY. %
180ld by J. Thornton Bidzood, Stationer. Mobile, Ala,
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State of Alabama,

DR L e Counry.
8. Hobary - PUDELG v eirnnnenn. PP in and for said
J, Bestor Rober’s son and Isabel U. Rohertson
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Gliven under my hand and seal, this. Eﬁtn. . day of se:
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STATE OF ALABAMA,
COUNTY OF BALDWIN.

TEIS INDENTURE, Made thls :zﬁpéiday of

;;iﬁ&ﬁ%?&/ypf s 1927 by and between Seacliff
¢ : L

Wharf Company, a corporation created anduorganized

under the laws of the State of Alabama, varty of
the first part, and J. B, Robertson, party of the
second part, WITNESSETH:

That the party of ths first part, for .
and in consideration of the sum of One ($1,00} Doilar
to it in hand paid by J., B, Robertson, receipt
whereof is hereby acknowledged, has granted, bar-
gained, sold and conveyed unto the said party of the
second part, his heirs and assigns forever, all and
singular that certain real property situated in the
County of Béldwin, State of Alabama, and more par-
ticularly described as fellows, to-wit:

A certain portion of the land kmown
as Block A, which is in the Seacliff Sub- &
division, Township 6 south; Range 2 east,
according to = map recorded in Record Book

No, 7 N, S., pages 90, 91 of the Probabe
Court of Baldwin Cocunty, Alabema, snd more
particularly described as follows:

Commencing at a point on Mobile Bay
gight hundred (80Q) feet south of a line
due west from the/ité¥section of section
lines numbers 4 arfl 9, Township 6 south,
Range 2 Bast; thence running due East
nine hundred (900) feet more or less to
the west bank of Fly Creek; thence down the
meanders of said creek to a point on The
west bank of Fly Creek one hundred sixty-five
(185} feet south from the north line of _
Lot A: thence due west five hundred five
(505) feet to a point; thence due south two
hundred seventy-five (275) feet more or less
to the north bank of Fly Creek; thence down
the meanders of said Creek to Hobile Bay;
thence up Mobile Bay to the place of beginning;
being the northern and western portion of Lot A.

Free access to Seasliff Wharf from the south
part of Lot A is expressly reserved in this deed.



Together with all rights and appurten-’
ances to said described property belonging or in
any wise appertaining. _ |

TO HAVE AND T0 HOLD the same unto the
said party of the second parit, his heirs and as-

. signs forever,

And the said party of the first part, for
itself and its successors, herein covenant that it
is lawfully seized in fee simple of the premises
above described; that the said premises are free
from all encumbrances; that it has the present
right to sell and 6onvey the same; and that it will,
eand its successors and assigns shall forever werrant
and defend the same unto the said party of the second
part, his heirs and assigns against the lawful claims
of any and all persons now claiming, cor hereafter to
claim the same or any part thersof.

IN WITNESS WHEREOF, the Seacliff Wharf
Company, & corporation, has caused thils Instrument
to be signed by its Viee President, and its corporate
seal to be affixed and attested by its Secretary,
beth of whom ere thersunto duly authorized, 21l on

the day and year first above written.

SEACLIFF WHARF COMPANY,
a corporation,

ATTEST :

STATE OF ALABAMA,

COUNTY OF MOBILE.

I,é“z”'g . S A zkezz , a notary public
in and for said county, in saild state, herseby ceriify
that J, B., Robertson, Jr, and George A, Sossaman, whose

names a8 Vice President and Secretary, respectively, of
-



the Seacliff Wharf Company, 2 corporabion, are
signed to the foregolng conveyance and who are
known to me, acknowledged before me on this day
that, being informed of the contents of said con-
veyance, they, as-such officers and with fulil
authority, execubted the same voluntarily for and
as the set of said corporation,

Given under my hand and seal, on this

g¢ﬁ day of February, 1987 .

ﬁm . ﬁ , -
Notary Pubiic, Mobile County,
Alabams.
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