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The State of Alabama,

Baldwin County.

FHE STATT vs,_Cecil Melton, Dolphus Melton, and hufus Gafford, =

The State of Alabama, by its Solicitor, complains of —{edil Melton, Dolphus Melton and

. Rufus Gafford, 7 - that
in said county and within twelve months before the commencement of this prosecution the aqid

fight together in a public plece

contrary to law and against the peace and dignity of the Stﬂt;ﬁ(f;—:\!nhamn. e
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STATE OF ALABAMA

Plaintif?f, IN THE CIRCUIT COURT OF

V3. BALDWIN COUNTY, ALABAMA

RUFUS GAFFORD, CRIMINAL DIVISION
DOLPEUS MELTON AND
CECIL MELTON,

e S Bt o ot P N B S R et Nt

Defendants.

SECURITY FOR COSTS

LI, the uﬂdersigned; hereby acknowledge myself security
for all costs of appeal to the Court of Appeals of Alabama from the
verdict and judgmentlrendered in the above entitled cause on the
17th day of March, 1953, and hereby agree to pay 211 costs: and for
payment of this bond, I hereby waive my right of exempiion To per-
sonal property under the Constitution and Laws of the State of Ala-
bama.

WITNESS my hand and seal this the 23rd day of March, 1953

Cased 2. Owes

Taken and approved, this

23rd day of March, 1953.

/ ) j N p
I I o
Zé;é@fcvﬂﬁ—;&yzgnc,wV{ ,

-/
Alice JJ.Duck, Clerk.




SECURITY .FOR COSTS

STATE OF ALABAMA,
Plaintiff,

V3.

RUFUS GAFFORD,

DOLPHUS MELTON AND

CECIL MELTON,

Defendants.

IN THE CTRCUIT COURT OF
BALDWIN COUNTY, ATABAMA
© CRIMINAL DIVISION




AND CECIL MELTON,

STATE OF ALABAMA

N IN THE CIRCUIT CQURT OF

)
)
VS. )
) BALDWIN CCUNTY, ALABAMA
RUFUS GAFFCRD, DOLPHUS MELTON )
g CRIMINAL DIVISICHN.
Defendants. )

STIPULATION

It 1s stlpulated by and between %ﬂlllam R. LauUen, Sollc1

tor for the State of Alsbama and James R. Owen Attorney for the

Deiendants, and Rufus Gafford, Dolphus Melton, and Cecil Melton,
defendants in the above styled cause, by James R. Owen as their
Attorney, thet when the witness, Jeanette McMillan, made reference
to her "brother-in-law®” in her testimony (line 24, T. p. ),

she was referring to the defendant, Rufus Gafford, znd that the
defendant, Rufus Gafford is, in fact, the brother-in-law of said
Jeanette McMillan; that when said Jeanette MceMillan was being ques~
tioned by James R. Owen, attorney for the defendants (line 10, T.

P. ), as follows:"Q. And as soon as the car stopped this boy,

ant referred to here is Cecill Melton; that when said Jeanette Mc-
Millan was being questioned {(line 15, T.P. ) as follows: ®Q.
You didn't see this boy, indicating one of the defendants, hit
anybody?," the defendant referred to here is Rufus Gafford; that

when said Jeanette McMillan was being cuestioned (line 18, T.P.

as follows: "Q. And yvou didnt®t see this boy, indicating anocther
defendant, hit anybody?,” the defendant referred to here is Dolphus
Melton. It is further stipulated that the defendants and each of
them agreed to be tried together at the beginning of their trial.

_Rufus Gafford, Defendant.

EE_B;S attorney

Dolphus Melton, Defendant.

ng%‘—m (_? Sa—nr

s b s Attorney

Cecil Melton, Defendant.

By“;:éﬁﬁu-f—;gé S

s hils Attorney

“lfindicating one of the defendsnts) got out of the car?,” the defendz|




Jodben DdR T

William R. Lauten bollcltor.

9@4’&.«»?—@\»’_\

James/R. Owen, Attorney for Defendant




STIPULATION

STATE OF ALABAMA
V3.

RUFUS GAFFORD, DOLPHUS MELTON
AND CECIL MELTON,

Defendants.,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
CRIMINAL DIVISION,




THE STATE OF ALABAMA ==~ JUDICIAL DEPAIRTMENT
THE ALABAMA COURT OF APPIALS

OCTOBER TERE, 195354

1 Div. 669

Bufus Gafford et al
Va
State
Appeal from Baldwin Circuit Court

RARWOOD, JUDGE
By affidavit thsse thres appellisnis were charged

with Fighting together in a public plees in Baldwin County.
Said sffidavit thus charvges tﬁﬁ'apyaliants with

an affray, an offense dencunced by Seetion 17, Title 14,



géﬁ@ of Alabams 1940, _
The cause was, after appelliants eonvietion in

the County Cowrt of Baldwin Ceunty, appeslsd o the Clreuit
Gourt of Paldwin County. Im thils sourt thelr trisl before
~ ths gourh @ighﬁaﬁ a jury azaln resulted in & judgment of
gullsy. Fros zuch Judgowmit apoeal wae perfestad 4o thie sourd.

iIn the trisl balow the svidente preseatsd by sthe
Stase and by the delense wis without msierial soatradictisns.

It tended to show Ghat sround Bi00 P, B, on a
night in Auzast the three aprelilands, Ueell Helien, Uolphus
Balvon, snd BPulus Lalford, accaspanied by Zlss Jeanstte Nenil~
lan were driviag aleng = highway in Saldwin Sounty in ths
dirsesion of Spanigh Ford.

They sboposd 3% the Blue Light, s resdside tavern,
azparsntly for galy s short while. ‘“hes they left Arthur
Teryry and o3 Slzusas ashesd For & vide, and wars parmissed
o snter the sutomoblils. The infarence fres the ragurd is
$hat Toarvy and Slenons ware net known no whe ovhers prier
ve this vims. Soth Terry snd Slasons had been drinking.

Geoil Halven was driviag the sutomeblle,and Bies
Heeiilan and Rufes Galford sast on the front sest with bis,
Terry, 3iamgns snd Dolphus Falten cecupled Sha rear seat.

As the gvoup resched the Youtrose commenity
Sismans, secerding b0 Hizs Medillas,vwhoe was & 3tats witness,
"zll af & sudden this san veasshed up and pub s kalle around
Bis neek and told him ve akep and Delphus %eld us thls wan
had » keife.”
Dolphus Melton caught Slmmons' arm and & sewille

sasued betwsen them. in this meles Slmnons stabbed Dolphus

in the lsg, inflletisg s wound some Shres Lnchss deep.

Saell Helien stopped the sar in a satter of

seoonds, laft his seat under the staerlng wheel, and wend
il to the right rear sf the sutomobile. He reached through

the window and attempted bte wrast the knife from Slsnons.



3.
He eventually sucessded in palling Sismcns from the car, and

thesse two conblaued to £ig .40 the roadslds.

Terry left the aﬁ%émahiia on the i@fﬁ side and
walkgd arognd it toward the fight. Az he drew close &aﬁi&l
ﬁ@iﬁ@n hit him one lick and knoeked him out. 3& this inter-
ruptlion Simmons fled the scene.

Terry ravived in a.wgmﬁaﬁ sr so, and hﬁlyaé the
others te push the ear off.,

Tarry testifisd he had beern drinking 2 good big
and &4 nmot ramembesr about the cccurrsnpes h@fﬁr&.thé fight.

Misg MeMillan testified that as Terry left the
ear fufus Gafford érﬁw baek te hit him, bui she teld him not
o, and Gafford 4id nothing further. I: was then that Tarry
walked around the car Lo whers ﬁésil Malbon and Slmmons were
fighting, with the result that he was knocked out by Ceeil
Melton.

an affray is the fighting togesher of two or
more persons in a publiec place, Lo the terror of others.
Tau¢§s@a v. Stats, 70 ila. 26; HeClelian v, State, 53 Ala. 640,
Iy is diztingaiah&é frﬂm an seusnlt becasse of the place in
MeClel-
lan v, Stave, supra. The fighting must be in a public place,
ie v, Ztate, 35

which it is committed and the nusbers angagaﬁ in i%.

”

ptherwise it is an asssult aand babtery.
Ala. 392. |

The zeneral rule is that not only is one jus-
tified in defending himself, bub it is alse his right and
duty te defend others upos whom g#imﬂs of wiclsnee are threat-

aped. In such ¢ase the intervensr steps into the shoss of the

person defendad. Robinson v, City of Deestur, 32 Ala, ipp.
654, 29 So. 24 429,

An analvsis of the undisputed evidence shows
that the hitehhiker Simmons first placed an open knife at
the neck of Ceeil ﬁ@lﬁam ard bold him to stop the ear. This

wes an unprovoked and felonious assault with a deadly weapon.
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Certainly Dolphus Melton was fully Justified in atbempting to

prevent Lhls ap?arﬁﬁﬁ assauls with a deadly weapon wupon his
bré%har. So far as this record reveals, this was Dolpbus Mel-
tﬁﬁ*éhﬁnl? activity. Clearly ke is net gﬁilt? of any eriminal
offense, but is to be commended for his efforts to save brother
from daaﬁh.ar gerious bedily harm,

When Uolpbus astempted %o restrain Simmons the
evidence sﬁaws_ﬁh&n Simmons then ﬁﬁg@aﬁ his felonlous attagk
on Dolphus, and did suceead iﬁ.infliéﬁing a sarioug knife
wound on him,

Cecil then int&r?enéd te prevent the furtherance
of this felonious assault on Dolphus, an aet he was fully
jostified in deing under shﬁllaw* | |

%¥hile thus attempting to suppress the felonious

acts of Simmons he was approached by Terry, a egmpaaién of

Simmons. Upon the appearanse of things, Cecil took bime by the
foreloek and xnocked Tsrry oub. #as this achk ﬁfimiﬁal ﬁﬁ&er
the ¢lrowestansas?

Our couris are ﬁ@mmitﬁﬁd.ﬁﬁ the proposition that
jo an assault and haﬁﬁary,'an& assaunlt with é weapon, the
plea of self defense is complete if‘%ha defendant did mot
provoke the difficuliy and did not fight willingly, making the
guesvioa of retreat and aﬁ the necessity of the defeandant
peing in danger of losing his iife er suffering grievous bedily

harm inapplicable in such ¢ases. Zaylexr V.

Stage, 17 Ala. App.
508, 85 Sp. 877, and cases thersin elted, '

Clearly Cecil ieltom dié not provoke the diffieculty
with Terry, It was Tsrry who injected himself into the fight

bebween Melbton and Simmons by leaving the automoblile and ap=

proaching ti ght. He must be plaged in Simmons' shoes by

his aborted iaterventiom. $o placed Cecil's acts were fully

'jastifieé so far as Terry is concermed,

3o far as the appsliant Rufus Gafford is con~

cerned, bhe evidence shows only that he raised hils arm as if
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to hit Terry wher Terry first left the automobils. He 4id

not do 8¢ 3t the vegussh of Miss MeMillan,

The uheontradicted evidencs shows that Terry
and Simmons, unkncowa to the appellants ab the time, werse
togother when they requested the ride. Therzalter Simmons
made su uaprovoked and felonious attack wpon at lsast two
of pecupants of the car. The nlght was dark.

Sursly under hhe eircumstances aay ressonable
man world suspicion a conesrt of agtion h@tw&eﬁ Siemons and
Terry. Simmone at the time was sngaged din 2 fight with_ﬁﬂail
Melton who had intervensd te save his brother from Simcons’
azsanlt, Cafford was fully warrented, under the fzeis in
preparing %o defend himezlf by assuming an atiitude of readi-
ness for combat., The exersise of such legal right in s
nornal manner does not gonstltute aggression or forfeit the
principls of sslf defensa,

Thers being no evidenge tending te show any of
thess appellants guilty of any illegal conducs, this cause
mazt be reverssd as to saech ag?&ii&ﬁﬁ.

REVERSED AND REMANDED.
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CITATION OF APPEAL

Moore Ptz Co.

The State of Alabama
Baldwin County---Circuit Court

R

TGO ANY SHERIFF CF THE STATE OF ALABAMA--GREETING:

Whereas, ata _Te'rm of the Circuit Court of Baldwin County, held on the 1Tth

March

Fromdemdndiareh

19353
_in a certain cause in said Court wherein _State of A1

s Plaintifl;-and Cecdil Meltor,-Rolphus-ielton and Rufus Gafford:

Defendant , 2 judgment was rendered agéiﬁnst said
: Ceci},%Mel‘hbﬁ,‘ ‘Dotphus Melton and Rufus Gafford

to reverse which ..Judgment

the said

MC.QQiﬁlz_Mg_l;tgn; .Dolphus Melton and Rufus Gefford

have on this“_,-.d:ay'-_applied for and obtained from this cffice an APPEAL, returnable to the

~Term of our Louxrt of Appeals XXZIFurt of the State of Alabama, to

be held _jét Még tgomery, on the. day of

, 193 next,
__and_the necessary bond having been-given- by the - saig-Cecil. Molton. -Doiphus-ilelton end -~

Bufus Gafford

| with .Aleths Hall, 3. F. Sutton,
Georre Ganev, and John N. Stanford

sureties,

Now, You Are Hereby Commanded, without delay, to cite the said

or ~  William R, Leuten

attorney , to appear at the

Term of our said Supreme Court, to defend against the said .
Appeal, if ____De®

think proper_'

" Alice J, Duck

o i I ol
TN e D e e atiee

- WITNESS,

£ Clerk of the Cireuit Court of said County, this_2lst

_day of _March LA D, 1985

Aftest:

ﬂ-%j/-zjj A Y

Clerk.




I, Williem R. Lauten , do hereby accept service this 2lst of

| CIRCUIT COURT

BALDWIN COUNTY, ALA.

s

. STATE OF ALABAMA
VS, Ci_tat_ibn in Appeal

GECIL MELTON et als

! .'I..Sus_i_le(l day of _________193____

' Merch, 1953.

£ Moore Pit. Co., Bay Minette




THE STATE OF ALABAMA-.JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term, 1803

To the Clerk of the Circuit Court 0f e B&ldwin County, Greeting:

Whereas, the Record and Proceedings of the Circuit Court of said County, in a certgin ceause

. lately pending in said Court between..

Rufus Gafford,. Dolphus Nelton, and Cecil Melfon .. o . , Appellant.___.,
.................... end
___'_The._'j-_S_iate_u.‘ RS S Appellee S

wherein by said Cow*t" at the . zt was comzdered

adversely to said appellant ...... , we?e bmmht before our Court of Appeals by ‘appeal taken pursu—
ant to law, on behal}’ 03‘ sazd ap'pellant .......
N ow, it is he'reby cermfzed hat it was thereupon conszdered by our Cowr* of Ap'peais on the

8th _day of December IQ-__.5..3,,,, that said gudgmem

of said Circuit Court be Teversed and cmnulled and the cause remanded fo sazd Court for Jm'tne'r

proceedings therem MﬁmmmxﬁmkMMNMMMﬁmﬁ&ﬁxw

Witness Charles Bricken, Jr., Clerk of the Court

-of Appecls of Alabama, at the Capitol, this the

Clerk o}‘ the Court of Appea%s of Am Dema. )
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THE COURT OF APPEALS OF ALABAMA

'Oct_ober Term, 19,93

st Div. No.. 669

_Rufus_Gafford, Dolphus Melton -
and Cecil Melton ..
_ Appellant.._.f:_-.‘,
v' N
oot The State o
. Appellee_‘A;:.:.-
'Fﬂ'ont B_ald‘f{ill_ R Circuit Court

CERTIFICATE OF
REVERSAI,

" The State of Alabama, -
5 ' Iiled
‘-__*._._@WW;-—:L.."COU’!H?}. ’
this,,,,',,ﬁ%.,,day of Alee . . 196/,:’39
Ut frd Bt P

LITHO-SKINHER



- the defendant convicted by‘%?iiﬁggupf the offense of

19 o3, the defendant gave notice in writing of an appeal o, the

Div. No._ CERTIFICATE OF APPEAL. (Criminal Cases.)
No. 351
— B ldwin County, Circuit Gourt

1l Bufus Jafford
Appellant o

The S8tate of Alabama,

Appellee

The State ol Alabama,

County, The Circult Court of _pgigess.

~3Eigwin
County.

I, 53 ek _ ——, Glerk of the Circuit Court
OF  Baldmin County in and for said County and State, do

'hereby certify that in the abhove stated case, Which_was:tried and

determined in this Courti on the__gg%%;day of_%%wﬁhﬁ_d__;__lQﬁﬁﬁ_, and -

aifTay

, and that on the. yegey, day. of.

said defendant was sentenced to a tEdl of

, which said sentence was suspanded

pending an appeal to the_Jhmgi;g£4g$%a}s____muﬂ@%§§ of Alabama.

I further certify that on this the _pyze day of e h_“_lA:

ot o 5 Court of Alsbamsa.
~ v BYTURL S
Witness my hand and the seal of this Court, this the o1

day Oof _ismap 19_.5z.

ClerkAof Circult Court of

— 2aldels - County, Alabama,

l

(BOX 474)

47355 MARSRALL & BRUGE CO NASAVILLYE
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THE STATE OF ALABAMA.-.JUDICIAL DEPARTMENT

THE CCURT QOF APPEALS OF ALABAMA

-~ _3 LA _Din., No é : {

et p e AppelleéA___'_.;_-.,

From

Cir_cuit _Co_urt

The State of Alabama, '.::'.
City and County of Montgomery.

I, Charles Bricken, Jr.,, Clerk of the Court of Appeals of Alabama, do hereby certéfy that 'ﬁihe

foregoing pages numbered from one toﬂwm_wmcluswe, contain a full, true and correct

copy of the opinion of said Court of Appeals in the above stated cause, as the same appears and

remains of record and on file in this office.

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the:

(Chosdig @A&A“ AT

Clerk of the Court of Appeals of
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THE COURT OF APPEALS OF ALABAMA

A b, v e 6.5

_____ ;xwugémx AN, ﬁiﬁwf&&&& -

RUE D SN

Appellant

Vs,

N0 12

Appellee

Fﬁomﬁﬁ,@e@w W\Wf’k m*' #{};'“Com-t.

COPY OF OPINION

BAQWH PRINTING €O., HONEGOMERY 1581




/ST

STATE OF ALABAMA

)
g IN THE CIRCUIT COURT OF
VS.
) BALDWIN COUNTY, ALABAMA
CECIL MELTON, )
) NO. 4065
Defendant. )

Cecil Melton, the Defendant in the above styled cause,

“having”been'adjudged'guilfy'of“an~affray on the 17th day of March,{

1953, and the said Cecil Melton desires to take an appeal under
the statute of this State to the Court of Appeals for the State of
Alabama from the judgment rendered in said Circuit Court.

Therefore the said Cecil Melton hereby appeals from the
judgment rendered against him in the above styled cause, said casé
being styled on the trial dock;t as the State of Alabama vs. Cecil
Melton and its docket number thereon being Case Number 4065.

Dated this 17th day of March, 1953.

Cecil Melton

: Qéi)ﬂis Attorney
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APPEAL BOND.

THE STATE OF ELABAMA,
Baldwin County.

} County Court, Term, 195_.

KNOW ALL MEN BY THESE PRESENTS, That we

ﬁ PP W Lot st

are held and fzrmly bound unto the State

of Aiabama in the sum of C%/ X%A‘"" M ‘D\ T Dollars

for the payment of which, well and truly to be made, we blnd ourselves, our heirs, executors, and

admmlstrators Jomtly and severa‘ly, firmly by these Dresents

i Wltness our hands and seals, this the "’j day of 77&" = ?/ , 195_72 ”'

*g‘_f 'I‘I-IE CONDITION OF 'I‘HE ‘ABOVE OBLIGATION IS SUCH, Thau whereas, the zbove bound-
en‘ H‘ Lt // WM/:”/"?/;’ , Was on +hp Z-ﬁl%'ﬂj day Of Z/“’"""f 195,__

' conwcted in the County, of the offense

Z . .
and by the judgment of said Court sentenced to /A A Loy sz

/A? * [ e y PR—
And, wheress, the said >y ,}/ /7‘7 _g/‘////’f—z@

has this day prayed an appeal from said judgement to the Circuit Court of said County:

L] V . —
Now, if the said Af: o L ﬂ? o T shall appear at

the next term of the Circuit Court, and from term to term thereafter until discharged, and abide

by and perform whatever sentenee may be ad]udded in said Courr ada:n st hzm thee thc: above ob-

hcratlon to be v01d otherﬁlse to remain in full force and effect

L f//// f’//?ff/ L, (L. 8)

e “’1’2: vﬂ‘g_, I
#

7]

(L. 5)

(L. 8)

@ S)

Approved:/mf

éounty Court Judge.
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THE STATE OF ALABAMA

Baldwin County

- COUNTY COURT

THE STATE -
' VS,

.
~

Sureties,

' Circuit Cour;t

Fiied_iﬁ the office_of the Clerk of :the !

day of

» 195

The Baldwin Times

eletat. Delbing. .. |
~ APPEAL BOND

, Clerk.
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STATE OF ALABAMA )
IN THE CIRCUIT COURT
BALDWIN COUNTY )

We, Cecil MeltOn,ies Principle and the undersigned
sureties, agfee to pay to the State of Alabama the sum of Three
Hundred Dollars ($300.00), unless the said Cecil Melton appears

at the next term oz the Clrculu Court of Baldwzn County, and from
’term to term thereafter untll dlscharged by law to answer a crlm;MMJ
inal prosecution for the offense of affray.

And we, and each of us, hereby waive 211 exemptions we
|l may have to any personal property under the Constitiution and Laws
of the State of Alabama as to the collection of the penalty of
this bond. ’ . _

Witness our hands and seals this 17th day of Merch, 1953,

The condition of the above obligation is such that, wherd-

as the above bound Cecil Melton was duly convicted in the Circuit

Court of Baldwin County on the 17th day of March, 1953, of the

appeal from szid conviction and sentence to the Court of Appeals
for the State of Alabama, and the amount of his appezl bond has
been duly and legally fixed at said above stated eum:

Now, therefore, if the said Cecil Melton shall appear at
the next term of the Circuit Court of Baldwin County, and from term
to term thereafter until discharged by law, and abide the judgement

of the szid Court of Appeals for the State of Alabama, then this

obligation to be void and of no effect; otherwise to remain in full

force and effect.

i, W ee (SEAL)

- ': ’:‘f"x "( MM
ﬁ o 51 J/“__,Jw/& e (SEAL)

Apﬁroved this azz%'day of March, 1953.

A&I ﬂ:{ J-{MC//?
/1 Y
Clerk.{

l.above stated offense,. and has duly applied for and obtained an.. 1






