INDICTMENT ' BaI;:n 'zw'l;esﬁ 300-11-49
THE STATE OF ALABAMA,
Circuit Court, ._Spring ___Session, 194 50
Baldmn County

The Grand Jury of said County charge that before finding this indictment

o Sam Irwin, Jr., whose name is to the Grand Jury otherwise unknown,

~-did wmlfullv maliciously or with wanton negligence, set on fire

“or caused or procured to be set on fire, woods, brush, grass, or
~other inflamible vegetation on land not owned "leased or conurolled
by him,




THE STATE OF ALABAMA,
: BALDWIN COUNTY =

Circuit Court

_Spring Session ... Tarax Kot 50
THE STATE
Vs,

....................... S.am..l.r.wix:;.,.....J.r.'................_.._.......

No : Prosecutor.

'WITNESSES:

...... Od,LsBag{fett

THE Baipwin TIMES

(]

GRAND JURY NO. ... 535 SO

A TRUE BILL

. 7
the Grand Jury on the ... 2.9 day of
AN gt Ay 1942..??'..

é/)(z ot : ...... ,fl/, {2408 Clerk.

Presented in open C0u1t to the plesuhng
Judge by the Foreman of the Grand Jury, in

the presence of . / other Grand Jurors.

. / 0

................. ad&- wmwﬂmiﬁiﬁmifi%um
v Clerk.

Bail fixed "?S 5DD¢{§
'
AN J Y "}' t‘i ...... JL (64 .
_ : J udge
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STATE OF ALABAMA i IN THE CIRCUIT COURT OF

Vs & BALDWIN COUNTY, ATABAMA

SAY IRWIN JR. 3 CRIMINAL DIVISION

e

DEFENDANT No, 1222

Now comes the Defendant, by H. M. Hall his attorﬁey of record,
and appeals to the Court of Apneals of the State of Alabama, from:
1.
The verdict of the Cowrt adjudzing the Defendant, Sam Irwin Jr., guilty,
entered on larch 8, 1951.

2.

The judgment of the court over-ruling the Lefendant, Sam Irwin Jr.,

g

.

o N
motion for a new trial made on the “7 day of &%?ﬁ}ﬂ L , 1951.
;

o~
Dated this the /

{ - . K
day of &’:/{‘:/M ) 2 1951,

Fr
i
& oo

- —

7 P
// /ﬁjkw R A
Axtorney’ for Defendant
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CITATICN OF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TS ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the ...
8th.day.0f Mareh ... e T—— 1921 in a cer-
.-tain.cause in said Court wherein STATEOFALAB:AM ......... e

................................................................................................ Defendant, a judgment was rendered against said
........ B o E T 1 OO OO OO U UDROVU PRI PO
to reverse which JUDGMENT . . ... the said . SAM TRWIN, JRB...ocooiinee e
applied for and o'bta;med from this office an APPEAL, returnable to the Next . ...
Term of our Coeurt. of Appeals. .. Court of the State of Alabama, to be held at Montgomery,
ont the .o e QAT OF e e ey 1940 next, and the necessary bond
having been given by the said... SAM IRWIN, JR ..o
........ with Le Ce Tright and Peter MOITIs. .. ...y SUCELES,
 Now. You Are Hereby Commanded, without delay, to cite the said ...
i K@mﬁh..@%@ax ..................................................... OF oot et eee oo ot e
....................... ... attorney, to appear at the..........N8XE ... Term of our
c — et e e et 4 e R AR L T SR
~-sat LI, ? e%lsd“éfend“ Against the said Appeal, if ... he. .. ... think proper.
Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this ... Sth...
a5
day of .. MeERR. , A. D, 1961 .
Attest:

{
/ .




i

CIRCUIT COURT

Baldwin County, Alabama

STATE OF ALABAMA -
: 2 Vs, } Cit_ation in Appeal

SAM IRWIN, JR

ELd AL

Issued . 8th.... day of Mareh. ... , 1981 1




e DLV No.wm@m; ' CERTIFICATE OF APPEAL. (Criminal Cases.)

“tne defendant convicted by ETFESF of the offense or.. Setbing Woods

No._ l&222
BALDATN County, Circuit Court
_SAM TRETY, JR. ,
Appellant

Vs,

The State of Alabama,
' Appellee
The State of Alabana,
Baldwin County, The Circuit Court of.... Baldwin

County. _

1, Alice J. Duck _ , Clerkx of the Circuit Court
of_  Baldwin County in and for said County and State, do

i

hereby certify that in the above stated case, which was tried and

determined in this Court on the_.ﬁ:ﬁ_day'of March 1951 , and
' ' The Court ' '

_Afire ___, and that on the 8 gay or_ _ March 19 5L,

said defendant was sentenced to a term of §50.00 £ine and & mo. in Cownty Jail;

Sen. suspended; 2 years probation , which said sentence was suspended
pending an appeal to the_ Gourt of Apveals ESHPE or Alabama.

I further certify that on this the_ 88 gay or  April

19 .5.1__,--the defendant gave notice in writing of an appeal to the

Cowrt of Appeals. e of Alabaema.

Witness my hand and the seal of this Court, this themﬁ@&

Clerk of Circuit Court of

Baldwin County, Alabama, -

{BOX 474)

4733C MARSAALL & ERUCE CO RASAVILLE




SHF‘RIFI*'C} APP]«‘}XI{}\'\TC]’?BO\'{D Moore Printing Co.. Bay Mineite, Ala.

THE STATE OF ALABAMA%
- Baldwin County

'i-<we'_J@M

_________________________ B gt R Y {!b

o
prmctml and undersigned as smetleq agree to pay TIT STATI‘ OF AT, ABAMA, the smu%{e(_‘?_f -

W ‘#;&4?7 /'4" / g o M%ww"‘m-—ﬂwm.-.—---mrr-- DOLLARS

unless the said ﬂ[;@?”” A’W"‘ ”é’n - appear af the
L3 . .
Loyer, Ny &(W/' \ ‘
9 Lerm, 19 of the ' Court of Baldwin County, Alabaina,

and inn% erm to term thete’lfter until discharged by law, to answera ermml prosecution for the offense of

We herehv waive as to all fafiounts that may become due hemédu the benefit of ail laws exempting
personal property from levy and sale under execution or other process for the collection of debt, by consti-
tution or laws of the State of Alabama, and we hereby severally certify that we have property over and above
ail debts, labilities, exemptions and l]n-, botul to the amount of;  real propert} of the valueof $2,000,00
and personal property of the value of $1,000.00,

Sworn to and subseribed before me this the )X W W

) ".;,f' %
(lay of —, 19 . ‘“4 ol ey ) A f/(’ {,/f; f} & { (ge,ll)
LT (Seal)

l["
Baldwin County, Ala, {Seal)

Taken and approved this them;é:——mm day of %/V 4 . 19f0

/ f”%’ Mf ““,;heriff

, Deputy Sherift

By
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Pl Vel
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THE STATE OF ALABAMA

BALDWIN COUNTY

Sheriff’s Appearance Bond:

Amount of Bond, $__-._-_-'.-,:__- ;:___._..___..'_. .

e e, Clerk




STATE OF ALABAMA ¥ THE GIRCUIT COURT OF

Vs BALIGTH COUNTY, ALABAMA

S&i IR9TH JR. CRIMINAL DIVISION

DEFENDANT Wo. 1222

Now comes the Defendant, by H, ¥. Hall his attorney of record,
and appeals to the Court of Appeals of the Btate of Alsbama, frmﬁ-a
le
The verdict of the Court adjudging the Defendant, Sam Imiﬁ Jr., guilty,
entered on March 8; 155L, | |
The judgment of the court 'évez‘-fruling the E}gfandaﬂt s Sam Irwin Jr.

motion for a new trial made on the _ day of 191,

Dated this the ____ day of , 5 1951,

Abtorney for Ueiendant



18T DIV,

ﬁ-%?a 26

W PER COWT AP APFEALE OF ALARANA

SAY IRWIE, .,
APPELLANT

BFATE OF ALABARA,
APFELLEE

ATPEALED PROM PHE CIBCUIP ooumy o

BATLLWIN CUUNTY, ALABAMA

PILE AMD ARGUMENT
aF

8T GARCETT
ATPOREY GEWENAT

THOWAR ¥. CALLOWAY
ASSISTANT ATIORERY NEREREL

| APTOREOYR FOR APRPELLEE



SPATRMGET OF THE CASE

The eppellant {defendent helow) ess indieted In ths Cireult
pourt ef Baldwin oounty, Alsbsas, for the affense of sallelons
&nrﬁing-@f woodn, The Sofendsnt wae duly trisd mod found gailby.
The punishment wes fixed st 8 fifty deller [ine and ai&-mﬁmkﬁa
aasg@mﬁ&& santence in bha ecunty jail. Fros said Judgnent af g@an

wictlon and the sentense therson, thias appeal {2 telken.

- BTATEMERT OF PHE SACTS

she sppellsnt [defenient belew) was sesn in the road close %o

the locstion of twe smell firse zlong the edge of the rond. &

state's wlineng bsatified thed he saw the eppallant coming fros
the direebion of bhe firss dowsrd nis Lruck whish ses parksd om

shw @y@@&ita;ai&a nf ﬁ%@I?ﬁﬁﬁ From the flre8. '%%i# wiinesg furihey

rostified Bhat he sxbtingulsned the fires and af the time uf dolng

se they were very susll. |
another witness for the 5Bate Segtified Bthet %ﬁm‘xﬂaﬁ belonged
o the Tnbternpiions) Paper ﬁéﬁﬁﬂﬁy. ’
The é&@ﬁﬂﬁ&ﬂ%-amﬁ 2z wigneas lor the defense both seabifind
that tne defendsnt did not stars the firss and thad they were

stosped at that pluce for athey PUrPOSeS.

BRIEE A%D
E

~ the Htake vagpechfully smtends thet in Lhe insient suse the
=suly mabiar belore %@is eourt for veviaw la the vegord propev.
the sasaigaments of srpor w&lm%& %o she sufficlency of the
ayidence, Wﬁiﬁ'agmnﬁﬁ be sonslidered in the @ha&am& of a'&@mg&imﬁ@@
with Aed arrgﬂiy~1%$ 103, effective Sephesber 1, 1943, General
aotm 1543, pame 423, Title 7, maetion 827 {1} %o 827 {4} sund fule
h% of the Tupreme Courk, Uode of Alabeme 1940, 2i%ls 7, Appendix,

Hest v. Givens et al, #hé prla. 305, 20 8% i%ﬁ} ?iﬁg



There 1s in the reeord a'e&rﬁifiﬁ& transcript of the evidence
but thecs 1z no indlesticn thed it was ever filled with the %anké
or on what day such filing was dome., Withoud thie date thers is
ma'ﬁgy to determine 1i Supress Court Rule 48 has bsen souplled with
and wi%ﬁ@m$ $ﬂ@ﬁ ﬁ@ﬂgﬁ%ﬁﬁ&@.ﬁhﬁ sestinony s not %@fﬂw@‘éam eourd.

w ?0 %ﬁ&t@g ﬁi&? ﬁl&& éf;g ?% B, { é—} E%s&

_%1 Aln. Apw. 4hB, 18 Ro.. f2d) €91,

There being no errer in the veescd propsr 1t is vespectlully
ingisted that the csse bs affirmed,

Hagpeelfulily submitied,

ﬂgax@?ﬁgw %?@%@ﬁ“?‘ﬁ geE AL

ATEORNEYR BOR ATPRLLEY

7 bereby sertliy thed I have ualled a sopy of the lorsgoling
ried and argamend, sroperly sisuped and addvenssd; b the

gonorabls Wubert Y. ¥ell, atborney for the appsilent, om this

QJQ}{ day of \vw .3 gﬁﬁt

ARBTSTARY gﬁ%v WEY o Ay,
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THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term. 1991

To the Clerk of the Cireuit Court Of ... Ba1GWin County, Greeting:

Whereas, the Record and Proceedings of the Circuit Court of said County, in a certain ceuse

T lately pending in said Court between.. ...

San Irwin, Jr. - R , Appellant....,

_____ . and

The §tate ey Appellee |

wherein by said Cow*f, at the Term,19......, u‘ was considered
adversély to said appellant...., weré brought before our Court of Appeals; by appeal taken,' DUTSU-
ant to Zﬁw, on behal_if of said cippellaﬁt.._;_. .

Now, it is hereby certiﬁed, Thatzt was thereupon considered by our Court of Appeals on the

4th day of | o . December 1991 that said judgment
Y juagme:

of said Circuit Court be reversed and annulled. and the cause remanded to said Court for further

proceedings therein; iy footiarxaonsiterrd xinet xtkacappe e L sy . .

Witness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

Ath  day of . December 19 S1
PR f 'wiz;iu..-fi;qf; sl T e E W"f—’; \"/(\:'\

Clerk of the Court of Appeals of Alabtma.




TI—IE_.COURT OF APPEALS OF ALABAMA

“October Term, 1951

1st _ Div. No.. 626

__The State

Appellee.......

From.... Baldwin __ __ Circuit Court - °

CERTIFICATE OF
REVERSAL

@-__ bt County.
this-.____.éf@day of"{sef;«&m _____

- The State of Alabama, }

BROWHK PAINTING CO., HONTAONERY 1981



pre 41991

PUE STATE OF ALABAMA === JUBICIAL DEPARTMENT
THE ALABAMA GOURT OF AFPPEALS

OUTORER TERM, 1951-52

1 My. 626

Sam Irwin, Jr.
¥a
Btate

hppeal from Baldwin Oireuit Court

HARWOOD, Jupnw
This appellant atands convicted under an in-
dietment &hargiag that he "wilfully, wantenly, maliciocusly,

ar with wanton neglisence, sebt on fire ¢or caused or procursed

to be set on Fire, woods, brush, grass, or other inflammsble



:

Ra
vegetation of land not cwned, leased, or e@ntralled by him,®

ete,

The conduct cherged is dencunced by Section
204, Title B, Ceode of Alsbhams 1950, as amended,

The evidence presented by the State consists

of the testimony of . and Mrs. Utis B

Their testimony tends to show that late in an

afternoon in Janvary or February 1950 they were driving along

a road in Baldwin County when they came upen & truck parked
en the left hend side of the read. A diteh snd & bank bore
dered the reoad at the place vhere the truck was parked. Ag~
cording to M. Baggetti:

"Hent on dome ﬁﬁé road abput 2 mile and 8 Lruck
was stopped on the ecurve and ag I eame sround the curve I

geen somebody between the truck and the ditch of the road and.
I pulled up side the trucgk and stopped snd got out. I reg-

- pganized ¥Mr. Irwin then and seen ftwe little spots of woods

burning on the bank of the road and I seid to themi "Yhy don'*t
you fellows got ouwt and pub oubt this fire?' ind I Jjumped up
on the bank and stomped the little plaaeﬁ out with sy feot
and got back in the car and went on.”

Hr. Beaggett further testified that the delende
ant was between the parked truck amd the diteh when he came
araund the curve, and by the time he had driven up te the
truck the defendant had gotten back indo it. )

Hr. Bagpett further testilled that the deflend-
ant was within two or three feet of the [irve when he firet
ehaerved him.

Un direct examinstion Mra. Baggett's testimeny

was substantially the same as Mr. Baggett's, except that she

stated that the firs wae about six feet from the edge of the

bank.

Both Fr. and !rs. Bagzett testified on cross
examination that nelither had seen the defendant set the fire
or fires. ,

The defendant snd his companion both denied
that the defendant bsd set the fire. 4ceording te these two

witnesses the defendant bad stopped his truck in order te



gélieve himself, &nd that he had not left the roadway when
the Boggett car &ﬁ?fﬁ&ﬁheﬁ, '

*his couse wes heard by the court without a
jury, and at the conclusien of the svidence the court entered
s Judsment of guilty, arnd duly impesed punlshument.

| The appelilant timely filed a metion te set

aside the judgment, which motion was denled. Henee this appesl.

It is sxiometic that in & criminal case the
purden ie on the state bto prove, beyond all ressonable deubt,
that the crime charged hes in fact been committed, and that
the accused is the person whe committed it. Bill v. Stste,
207 Ale. bk, 93 So. 460, Heither of the &

bove elements could
be inferred beyond all reasomable doubt from the evidence pre-
sented by the state in this ease. It mey be said te bhave pre-
sented 2 pleture which would cause this appellant %o be sue-
picioned. But speculation and conjseture must be resorted te
if the conclusien is te be roeached that sppellant was the party
guilty of setting the fire in this case. Zumstill v. State,
3% Ala. Appe LOO, 3k So. 24 8573 cert. dem. 250 Ala. 421, 34
So. 2¢ 85%; £i v, State, 33 &la. 4ipp. 363, 33 Be. 24 THL,

It is our conclusion therefore that the lower
court erred in denying the appellant's motion on the asslgned
grounds that the judgment wag contrary te the law and the
evidence in the case.

Over the appellant's objection Mr. Bugpeti was
permitted to testify that the land on which the fire wes ob-

served was owned by the International Paper Compsny. Appale

lant's counsel argues strenuously that errver infected this
relings Ve pretermit consideration of this point, for it
further appesrs that neo aviﬁ&nea was offered by the State
tending to show thet the land bad not been leased to or was
ﬁ@ﬁ-unﬂaﬁ the conbrel of this apvellant. This further burden
was upon the State, apd ibs failure to introduce any evidence

in this direciion presents an additienal and necessary reason



for reversing the judgme
HEVERSED AKD RESANDED -

bew
ept. enterad by the lewsr court.



“foregoing pages numbered from one to. L BLAAL

‘THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

"THE COURT OF APPEALS OF ALABAMA

From -

The State of Alabama, 1

City and County of Montgomery. [

I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do hereby certify that the

. copy of the opinion of said Court of Appeals in the above stated cause, as the same appears and

remains of record and on file in this office.

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alebama, at the Capitol, this the

N inclisive, contain a full, true and correct ™




THE COURT OF APPEALS OF ALABAMA

COPY OF OPINION

SELWH FANTING CO., HONTROMERY 15946



CAPIAS ) L’/i‘”/ BT-300-4-43

THE STATE OF ALABAMA,| . TO ANY SHERIFF OF THE STATE OF ALABAMA:

'_ i Baldwin, Cdunty An indictment ha.{rin-g been found against
o /,] ff )
TIQJJ/J’/LA\(( NPT, -~ S -

-

o _ :‘_i_
at the _,M Term, 19@2 of the Circuit Court of Baldwin County, for the offense of

(r{/ AY . . .,
(UJ;// £ s ) A ffifM/"/ﬁ’“?j’»ﬁj ;’D/‘// 7

gy =

. / *
“you are, therefore; commanded-forthwith to-arrest-the said Défend-antwand%.commir_@ i e,

to jail, unless /,4,( give bail to answer said indictment, and that you return this Writ accord-

ing to law ¥

—

/2{&»/. ,f L) L3

_Clerk&i/r!cuit Court of Baldwin County.

- Dated this.._ 2/ Q“ day of /w'/.?_éf/‘z/r’/ﬁ L 194 /8

THE STATE OF ALABAMA.
' Baldwin County

We,' - , 45 principal and

the other undersigned as sureties, agree to pay the State of Alabama

Dollars, unless the said appears

at the Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged by law, to answer 2 criminal prosecution for the offense of ____

In signing the above bond we and each of us hereby waive all legal rights of exemptions al-

lowed us by the Constitution and Laws of Alabama.

Witness our hands and seals this.________day of —, 194

(. S)

. S

L. S5

(L. 8)

(L. 3

Taken and approved day of , 194

Sheriff of Baldwin County.



RECon .

fw&&_

CAPIAS

No. & 2

THE STATE

. V8,

7 |
?Qf/ﬁx S \,Q/z‘,qf/f/Z/J/A C

( /

o
|

Bail Fixed in This Case in Open Court at

$:’5«Z,J)¢99

By 520%!// ;‘,,j- f,r >y 1///%/)/”)/

G] udge Presuimg

Attest: &f/dﬁ _4- s d 0 (,é‘/fi
Clerk.

Executed this

day of//%}v/ " 19@
By arresting the within

- named Defendént

and placing him it L2 Drnet i

M/ M Zerr | Sheritt

9

/

, Deputy Sheriff




