- -designs.of the value of $2.00, one small circular flower tray of the value

INDICTMENT

Baldwin Times - 300-11-49

THE STATE OF ALABAMA, | _ ) o
: o Circuit Court _QEB_I_N_G ______ Session, 8K 1950
Baldwin County.

The Grand Jury of said County charge that before flndlng' this indictment

CALLA MAT TANNER, whose name is to the Grand Jury otherwise unknown, did
buy, receive,: conceal oer aid in the concealing of cne green bed spread of
the value of $3. 00, one rose colored bed spread of the value of $3.00, one
blille and white quilt of the value of $15.00, one oil tamp of the value of

 $15.00, one oil lamp on metal stand of the value of M5, 00, one clear
water pither of the value of %8.00, one Chine water pitcher with Holland

" of $1.50, one dipper of the value of $10.00, one armadille baske: of the
“value of $5. 00, one Base of the value of $1 00, one blue glass of the
-value of $5.00, pne minature dinner bell of tne vaiue of %2.00, one silver
"~ nut bowl of the value of $25.00, one cat-shaped foot secraper of the value
‘of $8.00, one toby jug of the value of 75¢, one minature lamp of the
wvalue of $2.50, threé ash trays of the value of $1.00, one antigue clock
~of the value of $25.00, one larse table with two short benches and two
‘long benches to match of the value of $250.00, one smoking stand of the
value of $10.00, one blue chair of the value of $12.00, one lamp of the
wvalue of $15.00, three rocking chairs of the value of $18.00, one cushion

of the value of #1, 00, one fpasket of the value of $2. CO, one brown marble
-.slab of the value of $25 C0O,.one red split hickery chalr of the wvalue of

£12.00, ‘one round umbrella table of the value of $10 G0, cne blue urn

of the value of ‘$10. 00; one;bouy flower pot of the value of $5.00, one

iron table with marble and glass top of the value of $35.00, two w1cker

rocker chairs of the value of $15.00, the personal property of Mrs

F,M. Jefferies, knowing that it was stolen, and not having the intent

to restore. it to the owrer,

L 2 e, e LI i g e 1 ¢ oeen T et T e e e e T v v 0T L et e imm e

against the peace and dignity of the State of Alsbama.

SOhCLOrOI} Twentv—lllo‘b*h} 1cial Circuit.




THE STATE OF ALABAMA,
 BALDWIN COUNTY ‘

Circuit Court

. THE STATE
Vs.
CALLA MAI TANNER

.......................................................................................

.............. AELROMAX.

INDICTMENT

BUYING, RECEIVING, OR CONCEALING

SPOLEN PROPERTY v -2 ccorrvevveovrmsvsernaonsesreensrenin
g No Pr osecutm .
"?;WITNESSES:
R Mrs F.M, Jefferies .
i Mg Foda Cates. .. i

Dwight Steele -

. Hall

Tue BaLowin TiMES

1

GRAND JURY NO. ..o

A TRUE BILL

*~01 efnan Grand 1Y,

‘Filed in open Court and in the presence of

_ the Grand Jury on the ... )2)({‘ day of
baren 1950 ... , RK

Y < /é//(“/i:.‘/%}\ig/‘f/fr/

Clerk,

Presented {in _open Court to the presiding
Judg,e by the I‘meman of the Grand Jury, in

the presence of ....... v other Gr and Jurors.
/]

.'.....'...'_....gzé.Qm,/{x.‘(. ..... M/c el //’m
3 , { / Clerk,

Bail fixed $bm0(9“%( i

%Am% A///

titagee

/Oa o




--lately-pending-in-said-Court-befween. - oo ...

THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE COURT CF APPEALS OF ALABAMA

October Term., 19..92

= wrd .
To the Clerk of the Circutt COUTt OF v 1Bk dwin County, Greeting:

Whereas, the Record and Proceedings of the Circuit Court of said County, in o certain cause

s

........................................................ Call a_w_T_E‘f’;E"a“_i____‘rifaRne T , Appellant.__.
____________________________________ and |
N . . The Siate ) - iy Ap’peilee _____ ,
wherein by sc;d' Court' at the : e Term, 19 ............ ;at was conszde'red
acwersely to said appellam ______ were orought before owr Court of Appeals by appeal taken pursu—
ant to law, on be half of said appeﬁant ....... | l

1 1

2]

o] day of S ;-"aug ’-%5%5 9 53 that said 3udgme‘nt

rk

4
A

of said Circuit Court be reversed and annulled, and the ceuse remanded to said Cow't for fu'rther

proceedings therein; w&meme&ymmmWXY ¥, on

-

suthority of Ex parite Tanner, 1 Div, 535, Supreme Court ls.

Witness Charles B'ricken,l Jr., Clerk of the Court

of Appeals of Alebama, at the Capitol, this the




/92—

THE COURT OF APPEALS OF ALABAMA

g October Term, 19.92

18L ..... Div. No.... 820

Cawl la Ma 1Ta nner

- Appellant...._,

From ... Baldwin _____ Circuit Court

" CERTIFICATE OF
" REVERSAL

Opinion
1 - The State of Alabama .
e b ci(}ltvffj ,i‘Count'y

fﬂ

th?rS /g\l\ El/ay Of ( [ {,/f ,U 19

RN

LETHO-SXINNER
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Witness our hands

1951.

anc seauls
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Texen and spproved thls the
¥, 1951,
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TS we, Calla Mal

74 . .
Tanner =3 oprinclpnal, and gﬁi;iﬂdﬁ?-’fgﬁwﬁ,lxng? and

bri

s sureclies, are neld and {irmly

-
o)
z

@

6]
<3

state of Alakbama, in the sum of Zeven

Hundrad and Wo/100 (H700.00) Dollars, u2on the follow-

-,

0 December, 1950
t

ma, for the olffense of

severally certiiy tnet we huve propsrty free Ifrom all



snewnorance bto tne full amount of tThe above bond.

o m ’h’{(\: 2 ey o
Witness our hands and weals TALlS SR8 %-—HQ&J ol

1

AT TAN
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CAPIAS

. BT-300-4-43

THE STATE OF ALABAMA,|  TOANY SHERIFF OF THE STATE OF ALABAMA:
N “Baldwin -Couniy _ : ' An indictment having been found against

Cﬁ)/,a_ TNae \_@/g/:’/’)/f st

7

at the %ﬂ e Term, lgfﬁ__, of the Circuit Court of Baldwm County, for the offense of

’

@mﬂ,«v}-- e, »é/n//)u(;,n/x _ "“\’/2,4,{_46,%//;/:.:

: : -

you are, therefore, co_m;gandgd forthwith to e};';jest the said. Defendant and commit ,H/,(/f /

to jail, unless_/L/é_gwe bail to answer sazd indictment, and that you return this Writ accord-

ing to law -

Dated this g)//?)fv day of 7/)/) Y A / 192;;2

Cﬁk/01rcq1t Cour’c of Baidwm County.

THE STATE OF ALABAMA,
~ Bdldwin County

We, _ : , as principal and

- the othei' ﬁﬁdersigned as éﬁrefiéé; ag;feé"to pay".the State of Alabama

Dollars, uniess the said appears

at the Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged By law, to answer 2 criminal prosecution for the offense of

In signing the above bond we and each of us hereby waive all legal rights of exemptions al-

lowed us by the Constitution and Laws of Alabama.

Witness our hands and seals this.__: day of ,. 194

L. S)

L. S)

(L. S)

L. S)

- Taken and approved day of . 194

Sheriff of Baldwin County.



RE,
é@ﬁﬁfﬁf [

CAPIAS |

THE STATE
o s, '

Bail Fixed in Thig Case in Open Court at

‘kr}){/)(/ -
By dz,ﬁww { ?7} -fw//;é&wo

A {.fu ée Presuimg

Attest; ﬁé&ék i’ N ,/f/cz///e_.
‘n: f (-/)r h _ Clerk.

E#ecufed this-_ _A day of

By arresting ‘éhe within

named Defentiant

and placing him

'/AT‘.),“'/ /{f/:x.)' /f\r'x'ﬁ)‘/

e
T

e o 2 2.
{,4//%47///{( e Sheritt

-

/WZ ‘7’7///@/@—/}// Deputy Sheriff

e et o e A R g s




LAW OFFICES

HOLBERG, TULLY AND ALDRIDGE
SUITE 631-538 - FIRST NATIONAL BANK BLDG.
P. 0. BOX &7
MOBILE 1, ALABAMA
RALPH &. HOLBERG, JR. Jaﬂual”y 3S§ 1951

ALBERT J. TULLY
HEMNRI M. ALDRIDGE

JACK W. SPRINKLE

Yrs. Allce J. Duck
Clerk of the Circult Cours
Baldwin County Court House
Bay Minetts; Alszsbama

Re: State of Alabama

VYege: Callia Mgl Tanner
No: 1192

In accordance with our conversation, I an handing to
you herewlth a written, formel notice of appeal in the
above entitled case. You will note that this notice

is dated January O, 1951, since it was my underastanding

with Judge Mashburn that notice of appsal was to
been entered cn the record on that dats fcllowi
order denying cur motion for & new trial,

With kindest personal regards, I remain

Very sincerely yours,

f1>
€
s
e
}_.l
e}



battre. Pui et/

JURY LIST
Fall Term, November 27th, 1950

NO. NAME OCCUPATICN ADDRESS

LX@ John J. Gallagher, hotel, Fairhope
7 Z

=
: @ Harold McGill, merchant, Perdido

Harry Decker, electrician, Bon Secour

‘ 6/ Elmer Kinsey, Jr., mechanic, Foley

L b c Ty o1
O e v VAV P R YR Ll e o v

J. B. Humphrey, farmer, Daphne

—27—FgmRes—RTHHTdI0g, Manuiaciuier, roiey.

(S

Fom S f FrSTrTreTTEre
SNy WLT LR ey
. hf & | s x
Sld=s S e e mcnuauxt:_mﬁe

3% Johaonie Morland, pursery business, Daphne

34/ John A. Ebert, clerk, Foley

e .
{35 ) William E. Boykin, laborer, prertsdale




{ 3% Johnnie'Morland, nursery business, Dagphne

\ 3% John A. Ebert, clerk, Foley

/35 ) William E. Boykin, laborer, Robertsdale

- —Eat-PBonmeit-formrer—Fatehope c)tf

' . M. Hodgson, Jr., furniture, Bay Minette

v MO W Orefnrar=aategseHolay

Sr—Rufos—B1 “‘}f,'fﬂrmer Loxlew ﬁ}?

| v d
5 7L7LH—'7L' fﬁ&na‘k

Th—

Ghhuhh Hid
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CITATION OF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA
Baldwin County - Circuit Court

10 ANY SHERIFF OF TEE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Cburt of Baldwin County, held on the h'bh ........... -
i S e Monday in Nevsmber. ..., 19450, in 2 cer-
tain cause in said Court wherein ... STATEOFMBM ......................

R P — Plaintiff, and cmAmem ....... N '
...... Defendant, a judgment was render%d against said

_ Calna -EAI TANNER L

to reverse yvhich o dadgrment. , the said CALLA MAL. .TANNER....... - ........ R _

applied for and obtained from this office an APPEAL, returnable to the ... Nex‘b ........ .......... Q

Term of our CGOURT.QF.APPEALS.. Court of the State of Alabama, to be held at Montgomery,

on the .., Gay 0L i , 194..... next, and the necessary bond
having been given by the said ... CALLA MAT TANNER ..o,
........ with Amos. Garrett and £. Do Browm i, SURELIES,

Now., You Are Hereby Commanded, without delay, to cite the said ...
........ Kenneth . GO0DOT. .o OE i b s
RSSO , attorney, to appear at the............ Hexb . e Term of our

- said Supreme Court, to defend against the said Appéal, if “he. .. think proper.




Mo 1192

Baldwin County, Alabamaigé

-~ 'YTATE OF ALABAMA
s - o 'Vs;;. } Ciiéiion .in Appéal .

| GALLA MAI TANNER

CIRCUIT COURT

. ! Issued 10%h ... day of JB—“U-M'Y, 1961
a : . D : i



Jail 10—10,000--9-48

THE STATE OF ALABAMA :
We Calla Mat Tanner

 XMoBileXCOURLER SRS I
BALDNIN COUNTY : : ) oy
0 //\, f} é(/{f ﬁ ””ff‘ Apr L ana /‘/ (/ Q%(gé{ﬁ{%ﬂf&/
f e _

: ‘..- I
agree to pay the State of Alabama Fi ve Hundred and nn/'l D0 mmmam oo e Dollars
unless the said__Galla Mal Tanner . - _appear before

CIRCTIT COURP OF BALDWIN COUNTY K
the J udge of the Zﬁfﬁﬁﬁﬂ@ﬂ!ﬁmlﬂbuﬁmf}MQhﬂeﬁﬁnlmm on the’ - : day
of_.__www___m, Lgﬁ_, at the hou_r of — A, M., and from day to day the1 eafter until

discharged by law, lo answer to a criminal prosecution for the offense of .recelvine or concealing

gtolen goods

AND WE HEREBY WAIVE ALL RIGHT OF EXEMPTION ALLOWED US UNDER THE
CONSTITUTION AND LAWS OF THE STATE OIE' ALABAMA AS TO THE COLLECTION OF
THIS BOND IF FORFEITED '

APproved ey

|
The....7. day of... &LM/, 19452 ? ' 7?1/15 M }?’l»’(/oﬁﬂ—’mq/\w AL. S)
A ... Sheriff >_ J/{r)/f;} ¢ f’/XM&J"fﬁ’QK_ (L. 8)
Deputy / L 3// %xe'i/ 1 v?/?’/ L 8




.Hmmm.wh.wmomu.wrwwwzw
County of Mobile

Personally appeared before me, i , Sheriff of Mobile County
who, being duly sworn, doth depose and say that..______is a resident of the Siate of Alabaina, County of Mobhile, a
householder and freeholder therein and that is worth, exclusive of property exempt from execution,

and also over and above all just debis and liabilities, the famount expressed in this undertaking.

Subiscribed and sworn {0 before me, this

day of _ i , 194

Sheriff of Mobile County,

=i
%
Leg A
£y &
& g al |
: b
Y = O
Leg o e
i £+ o
; o | |E] e
B = oy .ﬂm‘
e _
3
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ORIGINAL—STATE SUBPOENA . Mdre Frinting Co. Hay Mintte) Als.

THE STATE OF ALABAMA, CIRGUIT €O UR T

BALDWIN COUNTY

Sllh No.
C'lc;e\}' ;

To A;n_v Sheriff of the State of Alabama;.

persmmiiy to be and appear before the (‘lrcuu Counrt, 10 be- holdeu for Baldwin Cmmty, at the Court House

e ay PN
theleof in Bay Minette, on theMw of -w-f"'/f’ﬁﬁj/’ B P y 19427 "’. at 8+30 2. m,, and
from d'ly to dny of said ternmy, and from term to term thereqltef’ uni:l dmclmrged to give evidence and tle

trnth to ‘speak in behalf of THE TATI' ina pmsecutmu now pendmg in s'ud Court,; =whe:rem the St'lte:

of Alséb_‘:{ma is Plaintiff and /_;fz:f//ﬁ

t]lete tius Writ, with your endnnemen hereon

W‘it_ness my hand this—.fé_’_—;day of




. ORIGINAL

TE&: State @f Aiaba"na;

Balawm Countv .

—— cm@m co

URT

| THE STATE .
Vq :

/ﬁd/,ér kz;"r,ai \M

Sheriff




:_.(_)ERIGINAL-"S'I‘;!\TE SUBPOE:NA . . .::.__ Hool.-:o' I;:rlnllnx Co.. Bay :Mlnouc. Ale.

cl i{;_c; U I_.-TA . 07:U: RT

THE STATE OF ALABAMA SO R Nev a
Sub No.- ' S : .

BALDWIN CC‘)LJN'T‘Y | CaseNos 4%/ Term- W%,’wz@m_ﬁ

. lo Any Sheriff of the Stale of Alqqu’l.

At

: el e :,‘, e (:'j
thereof in Bay Minette, on the.#—day of ”‘d”/(;i,i;f‘%' 5 194@ at 8 30 a, m., mld
from day to day of said term, and from term to term thelea{fél wntil msclmrged to glve evidence and the
truth zo speak in behall of THE STATE ina prosecutmn now pendmg in smd Comt, whermn the State

Defe'ndant:, and have you. then and

P

wff/ﬁ /,,,, .D.j 10852 5 R. 5. DUCK, Clerk.

i




Received in office.____ %L -

T The State of Alabama,
: b : . ; s '_Baidwin;&{County. _ S

CIRCUIT COURT

THE STATE
Vs

“.

P : ;
L I i e

Tesned this i eem e S e




ORIGINAL—ST'ATE SUBPOENA Moot Peluting-Ga, By Minetts, Ale. |

CIRCULT COURT

THE STATE OF ALABAMA

Slll) No
BAL.DWIN COUNTY

CaseNG'.__

'l ‘0 A ny Sheriff of the State of Al’ib"!lll‘l

You are hereby oomnnnded to Sllmmon—«ég (/c/iwﬁ «Z—oé/
//}W!‘ L//

persmmlly to be and appear befnre the Clrum C()urt to be holden for B'\ldwm (,nunty, at the Court House

thereof in Bay Minelte, on the____,L day of- . ‘/’“”""')?’A"‘/"G : ? 19@ at 8§:30 a. m., and

from day to d’l)’ of said term, and from term to term therfeﬂtr.r unnl msclmrged to give evidence and the
truth to speak in behalf of THE STATE in a pxoaecutaon Tow pemtmg in smd Court, wherem the Sl'lte

of Alabama is Plaintiff and— (= /ﬂ“‘ / /)/2/‘4@/"“" : '=/%ﬁ//yl/imj/b/’

J

' _Defendant, and have you then and
there this Writ, with your emlmsement thereou. . - . : :

Witness my hand this / 3//4'1}' of ///Q ZMJ/ ._ .. A, D. 1945_{4 R. S DU(.:).K, di'erk.;




Receivedin office

Executed-this - L

.;--..nuamm-w i

i HYBI .

K o R AT D B S e 2 i

Sheriff

ORIGINAL

No. 4/ 77

v e

'E'he_ State of Aﬁaﬁaa"na,

Baidwm Cou*z LY

CW&C‘U"

@@EQT

THE STATE -
'er

o Issued thisg, o.o.o




STATE OF ALABAMA, CIRCUIT COURT /t/ F“

| Baldwin County Sub No, ————— | : o
Case No. AL G He Term-— , 194 2
To Any Sheriff of the State of Alabama:

You are hereby, co.?%mnded to Summon -
. s s L 4
personally to be and appeéar before_tﬁ(}ircuit Court, Wden for Baldwin County, at the ‘aCourt Hotse

. {0
thereof, in Bay Minette, on the —Z/; day of . 1945._2_/_, at &30 2. m., and
from day to day of said term, and from term to term théreafter until discharged, to give evidence and the

truth to speak in bebalf of THE STATE in a prosecution now pending in said Court, wherein the State
»
of Alabama is Plaintiff and @-W %FL{

Defenndant,andhave vou then and

there this Writ, with your e/?;lg_rsement them
/

Witness my hand this — __ dayof g A.D. 1982 ATICE J. DUCK, Clerk,




“m_: Div. No.

fﬁ;péﬁding an appeal to theCOURT COF APPEALS

- CERTIFICATE OF A?QEAL.'(Criminal Cases.)

Baldwin R County, Circuit Court

CALLA MAI TARHER ,

' . Appeilant

V3.
The State of Alabama,
‘ Appeliies

The State of Alabama, |

BALDWIN County, The Circuit Court of___ BALDWIN

County.
L "I, _alice J. Duck ., Clerk of the Circuit Court
of _BAIDWIN : __County in and for said County and State, do

_hereby certify that in the above stated case, which was tried and

- determined in this Court on the Bth  day ofDecember 1950 . and

the defendant convicted by a Jury of the offense of Grand Lerceny

, and that on the__ 8%th day or December. 19 50,

said defendant wag sentenced to é term of Five years

, Which said sentence was suspended

Court of -Alabama.

_-I furﬁher Geftify that on this the 8th day of dammary

19j§_, the defendant gave notice in writing of'an appeal to the

COURT OF APPEALS Gourt of Alabama.

Witness my hand and the seal of this Court, this the_ 8th

day of January 19.51

Clerk of Circuit Court of

Belbwi¥ - County, Alabama,

(BOX 474}

" 47385 MARSAALL & BRUCE GO NASHVILLE







18T pIv. | : , ' . NQV§§7g%?$

COURT OoF 2 AL
oT OF APbraLs
| CHARLES SF?:EF’m‘ iR CLERK

CALLA MAL TABNER,

Ve IR TRE COURYT OF APPEATY OF ATLARAWA

STATE OF ALABAYA,
APPRIICE

APPEATED FRON THE CIRCUIT COURT OF BALOWIN oOuwmy

APPLICATINN FOF WAIT OF cENTIONANI S:TRING CONPLEPI SN DF “30RD

TO OTHE HORORADLE JULSDg op ?ﬁﬁlﬁf P R@*?£ﬁ4 iy ﬁuﬁ*&ﬁ

ﬁ@maa_éha 3tate of Alsbama, sopellas in the &hﬁ?ﬁwﬁﬁyl%@ omige, by
and through its &%%a@ﬁéy,$@ﬂﬁ?a1§ 21 7arreidy, and eppliszs to this Qﬁﬁ%%
for 8 writ of certiorari, direptod to #rg. Aiise J. Dusk, 2levk of the
Civeult Court of Baldwin ﬂ@ﬂﬂ%?g\ﬁi@&ﬁﬂﬁg direchbing the seia elavk fo
eomplete the regord in the shove-siyled cause, a8 ﬁ&% Torth below:

The Judgment entry of said court, which is w&gwaﬁue@ﬁ nn page 32n
af th@ ﬁ@&wseripﬁ faile & “%1&%& that ﬁmfawﬁaaﬁg afbne verdiet and be-
tore sentenalng, was asked by the couryg Wh%kh@? #sld dofendsnt had any-
thing to wag w0y the Judgment af the sourt and sentence of law should not
be promounced zpained hin,

EHEPENORE, the State of Alebame herveby sppliass for a weli of
eertioveri alreoding the Clerk ef éﬂ%ﬁ Clrenit Courk o ewmﬁxﬁﬁa the
reeord in the shove~shyled csuse by adding thas above m&%%@@.im the propap
plece In sald v soord, m¢ 88 4o maks zald record accord with the records
en ©ile in the offize of sald clerk of the Cirendy Court of Taldsin

| founty, end 8o am to uakﬁ a&iﬁ mreord Srue and esvrrect for purposes of
review by this eourt. |

Regpeokfully 3abmit%eﬁ§_

ATTORNEYS FOR APPELLER




ﬁ hereby certily thaet I hﬁwe mmﬁvwﬁ.a gopy of the Forsgoing applies~
gion for wriy of cersiorsrl a&%kin@‘m@m@k@%imﬁ of the reeord Upon
Honoreble Albert J. Tully, of the firm of wolberg, Tully snd sldridge,
at@mra&y for the sppelilsnd, whose ?r@g@ﬁ post @ffﬁﬁa address i %mhilaw
Alsbsme, by placing 2 @ﬁﬁy‘hﬁv$®f 1n the 'mited tabas mell, postage

prepalid, on this ﬁ&y of ﬁﬁ?%m%wﬂg 1o,

, .

g mssw%*r‘ﬁw %?%w BREY AT



“THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

: Qétober Term: 1965&“2-;

lia......Court

Ot County—Greeting:

'. Appellant........;',

s Aszellee......';.:,

- recently pending in the Court of Appeals of Alabama, on appeal from the said

Court of . -County,

s . c 0 -~
-+ —our Court of Appeals did on the Z, day of .. m o , 195>,

render o judgment of affirmance

in said cause; and,

. Whereas, o certificate of such action of the Court of Appeals was duly issued to you, and

£

Ithe.reafter an application for a rehearing of said couse was filed in this Court on thef\,.‘b

>

&

19§-¢fm

S,

: day of
N Now, it is hereby certified, that our Court of Appeals, or one of the Justices thereof, did,
.on the_\}éday ofi';;m,,, 19 é’\?-, order that the sgid certificate be recglled.

: A?’Ld you will accordingly return the same to this office af once, together with copy of the opinion

“"““"iﬂ Said”causemissued,to QY Qe

Withess, Cka,rles Bricken, Jr., Clerk of the Court
of Appeals of Alabama, at the Capitol, this the

Lo i /
R J ....é...day of. m o

L

Clerk of the Court 6f

i




" THE COURT OF APPEALS OF ALABAMA
October Term, 1955, 2, .

Cutniia MA

Appell(mt

@{&ﬂﬁk JQ“«L;& j Q.

Appcllee ...... '. ..... s

l,mmﬁﬁ' ﬂﬁ/ﬁaﬁﬁ/\!@ﬂ ﬁ)ld;f/&bmt

Lt

: (,LRTIFI(,ATL 01" RECALL
: _011 Appllca_tmn for Rehearing.

THE STATE OI‘ ALABAMA - }

GRUWH FRIMTING €O., MONTGOHERY, ALA,, 1534
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COURT*S ORAL CHARGH TO THEZ JURY

Gentlemen, it is the Court's duty tgéharge vou as to the law to
be used by vou in connection with vour censideration of the evidence
in this case and in that connection the Court charges you first of

all, vou are tre sole jJjudges of all the evidence in the case.

The Court charges wvou that if there is a conflict in the testimony

The Court charges you that voui may look to the manner of such

]
{_)'
t
ki
v
o
A
3
=
]
ot
.
w

witness on the stand and to his interest and feeling,
case, and as to whether or not he has besn contradicted by another
witness in the case, or by his own previous statements.

The Court charges vou that veon may, and in fact
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to consider the demezgnor of the witness on the stand. o consider

a1 . - - Ea .
she testimony of eac

“ne Court charges you further that on the part of both the State
and the Defense, thers has been evidence tending %o impeach witnesses

pelieve that any witness has knowingly sworn falsely

Jury may disregard all

el

e g iy e my o ] Y e e %, - 1 %
as Lo any materlial Iact in the case, Then th

]

el . ge 3 - M 1 : 3+ R BV - Pl
Qi Tng Testimeny ol that witness LI tas Ju:y S228 LlT.

7 A ", — . e LA N P kﬁ - - o} s R -
he Court charges vou that 18 vou believe any witness in this case

has deliberately and knowingly sworn falsely as to any material fact

- T ) 3 3 - T 3 o B b LA - N -
in the cass, that vou may disrsgard all of that witness': testinony.
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sz et "RGGB‘?::VQ"-Of“'A]:iG.""JTHEHQk, Clerk, the
furniture belonging to ¥Mrs. Jefferies by a Courd
order dated October I, 1952, In the case of

Stats of Alabsma 'Vs Callie Mse Tamer, GCase nc.

1192,
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and before the word

LS R PRt f
STATHE OF ALABANA

CALLA ¥AT TANKER

Comes now the Defendant 1n the above entlitled cause

ta

0y

na ore

[

o

znts her objecticns to the certified transcript

of the evidence and proceedings in saild cause:z-
1. The objection, rullng anc exception shown on top of

Page Iour snould be shown

on Page Three and »nrece

2. On Page Seven, the

Two, Three, Four and I

Seven, the
to Exhiblit One should

i

glements of the offense

[ ]
(&)
8]
53]
©
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-G, Line

to strike the snswer, w

>. Un Page kEleven, Lin

.00 or #20.

I want fo makes the same

inciude following the word

50

as Tollowing the last cuestlion
ding the answer.

objection and ruling as To Exhiblitis

Coda

e

ive should show an exception by the

L
objectlons stated by the Defendant

"matter”

4

e

, The LCllOW ng:="or any of
cnqrged”
11, the Dei

hich Jdoes not appear in the trans-

e 23, the witness testified tThat
00 for twe chalrs.

the objection stated by Counsel

53
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and I also want to point out thaet this is obviously not

the chalir winlch shie clalmed Lo nave lost and which she stated,

tly 1ike the other chair except that

it did not have the nead rest. nis chalr coviously «does

Line 1», the request

by the 3ollicltor

Zxnibiv Thirtsen 1s a red and green
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a2 green chalr and Exhiblt Fifteen

&

(o)

Cn Page 3eventeen, the transcript improperiy fails to
show that the same objection, ruling and exceptlon was
made as to Exhibit Seventesn as had been made to Exhlpit

a oy

G, On Page Twenty, Line 23, the objection made by the

Defendant was 2s follows:-"I not only meke the same ocbjection

offered as to BExhibit One but I would like o polnt ocutb

ound wooden tray as described by th

'3

o
=
}..J 3
ct
s
@
n
i
.

I_.l

0. On Page Twenty~Two, Line 1z, the btranseript fails

to show that the witness described the lamp as having had
flowers on it.

il., On Pzge Twenty~-Three, the objection made to the
Solicitor's leading the witness,.the .ruling and exception,

cceurrad before and not afier the answer of the witness,.
i2. On Pege Twenty-Four, Line 13, the concluding state-
ment of the objection made by Delfendant snould read as

follows:~"This pitcher has nothing to do with any article

13. Un Page Twesnty-four, the objection made by the
Defendant %o Exhibit Twenty-.ight was on the same grounds
as offered to Exniblt One.

On Page Twenty-Eight, Line 206, the answer of the
witness also described the article as "cheap”.

15. On Page Twenty-Seven, Tie cojectlon to Exhibit Thirty-
Two was on the same grounds as offered to Exhibit Cne.

2 ay . - N L. , , N
10. On Page Twenty-Seven, tne objection at the vottom of

[

1

o the Sollcitor's leadlng the witness, the ruling

ct

tne page

and the exception were all made before The answer of tie

witness.



17. ©COn Page Thirty-Two, the objection To AZxhibit Forty-
Cne wes upon The same grounds olfered To Zxnivlt (ne.
18. Cn Page Thirty-Two, the oblecticn to Exhibit Forty-
two was on the same grounds olffered to Exhibit Qne.
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Five, the objections made as to all guestions as to the
value of the seversal Exhibits, were 211 made upon the
same grounds stated as Te Exhiblt Thlrty-Cne and each
cbjection, ruling and exceptlon was made before the snswer
20. On Page Thirty-Five, Line 22, the objection shown,
ruling and excention, occurrad before the answer cf the
witness.

2

[

in Pages Thirty-3ix, Thirty-Seven and Thirty-Eight,
the objiectlols, ruling and exception as to each cquesiion
concerning value were alil made before the answer of the
witness.

22. (n Page Forty-Five, Line &, there was obviously sonms
ovjectlon made by bthe Delendant and over-ruled by the

Court which does not zppear n the transcript. The state-
ment shown Lo have been made by Counsel for the Defendant
ls 1lneccurate and was not made as stated in the transcript.

23. On FPage Fifty-Two, Lines 32.37, the transcrizt in-

accurately reports the questions addrsssed to and the

a—’-

answers made by the witness.

-t

2li.  Cn Page Fifty-Three, Line 7, the question should

nave concluded with the word Yesch®

2>. Un Page Fifty-Three, Line 11, the answer was:-"He

-

ct

ast

- - » - - .
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26. On Pages Sixsy-3ix, Sixty—&éﬁen, SixXty-Eignt, Ninety-
Two, and Three Hundred Three, the name “"Reading' should |
read "Redding”

27. On Page Sixty-iine, Line 1$, quotation marks should
enclose that portlion of the uuestlon reading "it had a

derk wooden nandle on it, 1t was kind of locse on the handle®™
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20. On Fage Seventy-Cne, Lires 18-2
entire proceedings. It was £t this point that the witness

<1

refreshn her recollection Ifrom a

£

undertook To lock at an
vaper taken from her purse. Counsel for the Delendant in-
gquired of fhe witness as to what the parer was and requested
the witness to exhiblt tne paper to Counsel, to which re-

quest the witness stated a2 verbal denial and refusal. The
Court stated that it did not think that this Counsel had
a r»ight to see The vaper and that the witness could examine

the paper without exhibliting it to Counsel.

30. {n Page 3eventy-One, the 9th guestion should read:-

31l. On Page One Hundred Twenty-Zight, 3rd line from the
cottom, the answer should be:-"I was down there and sat

32. On Page Cne Hundred Twenty-Nine, Line 1, the question

n
[y

oulid read:-"You say you sat in that rocker there?!
33. On Page Cne Hundred Fifty-Three, the objectlion made
or Defendant was as follows:-"May 1t please the

Court, the Solicltor i1s very generous. There are certain

parts of this franscript thet we are particularly interested
in. I think 1t would be in error to admit the entlire tran-

script in evidence, since there are many parts which are
immaterisl to the issues in this case. LI the State wants
to ofier the entire transcriot, we have no objectlion.”

3. On Page Two Hundred F

O
r]
i
o
1
i—e—
P

Eight, the 11th answer, the
witness testii'ied that the oLd'timey putter dish was pur-
chased at the same time that she bought the sllver nut
bowl, and that sae stlll had it in one of the cottages.

35. On Page Twenty-Eight, tue last answer incorrectly

shows the statement made by the witness.
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5., 0On Page Twe Hundred rforty-Nine, Lines b-12, inclusive,

falls to fully report the proceedings in

ot

he fTranscrip

ot

whish Counsel exnibited to the witness another black, 1ron
cat whien was then identified by the witness as belonglng
to ner and as having been kept by her at ner house To-

>

1

= C

[¢]

{a

du i, R | b
cether with ths bla

37. On Page Two Hundred Forty-iine, tne 3rd answer Irom

o

the bottom was that the witness got it Jew Crlesans

4

rom
Tony's Trash and Treasures.

33, On Page Two Hundred Fifty-One, ©th line from the
bottom, the transcript reporis a comment DY the Court on
tne sffect of evicdence which elther was not made by the
court or was made 1n the course of some discussion de-

rween the Court and Counsel waich is otherwise unreported.

Lo

¢. On Page Two Hundred Fifty-Cne, 3rd answer from the top,

the witness testified that ¥iy son bought some’.

')

by the witness concerning the fact that the Clo

Q
e
=
&

guestion was the Veneer not solid'wcod, and that 1t was an
alarm clock,

1. On Page Two Zundred FiToy-Eight, the 5th answer from
the top is not revorted as made by the witness.

i2. On Page Two Hundred Sixvy-Une, the 3rd answer from
the top incorrectly reports the witness as having testified
“nab she had the large urn sitting on 2 table.

3. On Page Two Hundred Sixty-Une, the 12th question from
the top ilncorrectly reports Jounsel as having referred to
"Three times”.

Iii. On Page Two Hundred Sixty-One, the 13th gusestion and

answer incorrectly show the witness as having testliflied that

it

she had not painted the articles in guestlion.
W5, On Pages Two Hundred Seventy, the 3rd answer Irom the
bhottom was as follows:~"Xo, sir, If I had thought that I

had anytnlng that was stolen I would have delivered it To

= introduced in evidence as Exhiblt



5. On Page Two Hundred 3eventy-Cne, the last reported
objectlion, exception and ths preceding cuestion, are nov

fully reported and fzil to show the actual proceedings.
Two Hundred Fifty-BElght, the transcript falls

to report any of the questions and answers dealing with

the fact that the marble slab given to ner by Tony came

o}

T a wash stand or dresser, which testimony was sub-
sequently referred to by the Solicitor, on cross examination,
as appears on Page Two Hundred Ssventy-Four, the Oth cuestion
from the top.

8. On Page Two Hundred Seventy-Nine, the objection nmade

by Counsel for the Deflendant concluded as follows:="

don't think ne nas the right to predicate a question upon

a purported statement of a witness whichvwas never made

and which is not in the record.” |

9. Un Page Twe Hundred Eighty-Four, the franscript reports
the following as a statement by Counsel for the Defendanti-

i1

I object. HNo proper ground. H¥o such statement wss made

by Counsel for the Defendant and if the last quotls

£

rortion
of the transcript 1s Iintended as a comment on the objections
stated, it has no proper place in this record. urthermore,

the transcript fails to report an excepbticn taken by Counsel

50. Un Page Two Hundred Eighty-Four, the T7th question and

5

how the proceedings
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as they occurred.

1. On Page Two Hundred Highty-Four, the objsciion, ruling
and exception to the Oth cuestion occured before the answer.
52. On Page Two Hundred Sighty-Five, the statement made

by the Court and the exception taken by the Counsel for

the Defendant were 2s follows:-

ﬂ'r

The Court:-l Laqaer, I want you %to quit
syraving out answers aflter the Sclicltor asks Bne
guestions.

Mr. Tullys~-iow, 1f it plesse the Court,



I want to
that this
ANSWErs,
guestions
ment made
~nor Tair.
Jury to di
the Court.

except to tne Court's statement

witness has been spraying out

This witness has answered the

as pest she could and the state-

by the Court was nelther proper
I ask the Court to instruct the

sregard the statement made by

The Court:-I will give you an exception.
{To the witness) I want To su#geSO that you
confine your answers to the guestion and
quit talking so much.
ir, Tullys-I do excent.”
. On Page Two Hundred Eighty-Eight, 8th line should
& =
read:-"I except. . . ." instead of "I object. . . .M

s, ¢n
referred to the

55.

On Page Two Hundred

Hundred ninty-Two,
Defendsnt and not to Counsel.

1ree, the

trz nscrint

feils to report objection nzde by the Defendant’s Counsel

on the ground that the document in cuestion did not even

have the dignit
and any cuestio
were all irrele
all

nearsay, Wh

cument it

cf

he do

56. on Page
report fully
as to State's E
57. On

show following

by the Defendant to the imnz

the Court.
58. Cn Page Th
nd exceprtion a

occurred before

59.

(EEE)

On Page

Tw

the objection made by Counsel for

Page Three

Thr

L

affidevit, and that

y of an

ne addresgsed to the wlitness wela ive

vant, immatsrial and

L4 1
ici

gelf was offersed in -

¢ dundred Finty-Five,

1.7

Tae

xXnibit 5.

Ten, the transcript

the an excepition which w

(]

ediately preceding ru

ree Hundred Ten, the objection, rul

)

s to the 3rd question from the %

O
Lo

the answer.

Hundred Zleven, the 8th answer

ce

the top should read "Then and before.”

00. Following

Page Three Hund

<

charge to the J

and during the

following proceedings occurred,

the discherse of the wltnesses

¢ pef

red Bleven an ore thne Court's

ury begimming on Page Three Hundred

argunents to the Jury substantial

bt
3

3

and are unrepcrited

P

the record fails

=
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said document,

thereto,

de
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Lrom

fendant



The Court:

per: I object to Mr. Tully'!s argument
‘ury as to the State 's failure to put
7itness stand Mr. L. B. Redding.

on the 5

The Court: Objection sustained. NMr. Tully,
vou nave no righit to srgue to the Jury con-
cerning the absence of any wltness and,
furthermore, L don't want Jou trying to
maxe any such argument to the Jury.

¥r. Tully: HMay 1t please the Cou%t, may I
not only excent to the Courtts rulling, but
may L say, also, that 1 particularly except
to the implication of ithe remarks made by

the Court. wuring the four or five days that
we have trled this case, thnere nave besen nany
rualings by the Court which I personally as a
lawyer, felt were not sustained by the law,
but nevertheless, in every instance, I nave
ablded by the rullngs rade by the Court. I
therefore deeply resent The Implication by
the Court that I would, in spite of this
ruling, sttempt to disocbey the Court's ruling
gven though I may consider 1t erroneous. I
except to the Court's remarks and I asis that
the Court instruct the Jury to disregard une
remarks by the Court to me in the »resence

of the Jury.

The Court: Proceed with your argument.

! s £ b Mo o E : e, 1
1li, was as follows:-"In the opening part of the charge,

the Court chargses the Jury that there nas deen evidence

tercing to Impeach witness for bolth the State and the
Defense. I should like to except to that portion of the
charge. It.is inclined to rive undue prominence to
‘portions of the testimony and it has the effect oP cherging
the Jury that tne evidence oes toward impeachment rather

thnen to say 1t 1s dntended vo do so. The next point is

¢ that the Court charges the Jury, concernling the elemenis

.

of the offense in substance and to the effect, that 1IF

they Iind that the Defendant had possesslon of the personal



proverty of Mrs. Jefferles, knowlng that it was stolen

and not having the intent to restore it to the owner, ete.

T don't believe any part of thet particul r charge re-
cuired a finding by the Jury that the property had been
stolen. In cther weords, the elements of the offense

cnarged, are first, that the propertiy nhas To be stolen,
second that the Defendant had to wnow that it was stolen
or have recsongble grounds to believe that it was, third,

tnat 1t has to be the property of Mrs. Jefferies, and,

restore i1t to the owner.'

z I I ) 2 4 ; 9 + 5
42, The statement made by Counsel for the Defendant

s

on Page Three Hundred rifteen, Line 28, was as follows:i~

1T don't think vou did, although I don't recall exsactly.

tne property had been stolen.”

The statenent made by Counsel for the Defendant

O~
[VS]
L3

on FPage Three Fundred Fifteen, veginning at Line 33, was

did say, but you never reguired & finding by the Jury that

re property had been stolen and not embezzled. You &lso

{n

a2id something to the effsct that you Tind the property

or eny part of it, was stolen” and I want o except Uo that.

ing that portion of the charge with
respect to the elements of the offense, the Court referred

to, "this property or any part of ith. T want to except

£ Frit g 3 . b . H ¥
6li.. On Page Three Hundred wixteen, Deginning at Line g,

o

in connection with the objection made by Counsel for the

the charge, which was done. Following thils,

Counsel then again stated taat he excepted to that vortion



of the oral charge.

65. On Page Three Hundred Sixteen, the last portion of
the objection stated by the Counsel for the Defendant,
oeginning at Line 27, should read as follows:-"The

possession must have been not only of property 7 recently

stolen, but must have been 1 recent possession 1n point

of time to the theft of the property, if any. The longer
she period of time between the theft of the proverty
and the possession of the Defendant, the less becomes

the turden of the Defendant to explain that possession,
Yie have here 2a situation where, according to the evidence,
taken at its best, the Defendart is charged with the
possession of property clained to have been stolen nany
months tefore. I therefore do not think that the charge
given by the Couri is applicable to the case nere.”

00. On Page Three Hundred Sixtesn, Line 29, the reporter
states that the Jury was excluded while points of law
were discussed. Tt is-our recollection that the -Jury

was exiuded ilmmedlately following the inquiry by the
Court, reported on Page Three Hundred Fifteen, as 1o
whether there were any objeciions to the Court's charge.
C7. The objection offered by Counsel for the Defendant,
on Fage Three Dundred Sixteen, Line 30, should read as
follows:-"4nd ths last part of the Court's charge, again

chharging as to the form of the verdict. T went to excent

08. On Page Three Fundred Iwenty-Five, the transcrips
shows that the verdict of the jury and the
senvence lmposed by the Court all occcurred on December

—~

>, 1950,

<

ereas, In truth and in fact, the jury verdict
was entered December 5, 1050, and sentence was imposed
by the Court on TZecember 8, 1950.

HCOLBERG, TULLY & ALDRIDGE

Attorneys for the Defendant

dembewzgﬁkz i_

GQ



To Honorable Kenneth Cooper
Circult Sclicitoer

Please take notice that the foregoing will be called u
< o2

e Honorable T. J. Mashburn, Judge of
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the Cireuit Court, at Ten 4. M. Thursday, March 29, 1951.







: 'recentiy pendmg in the Cowrt of Appea,ls of Alaba,ma on appeal ffom the smd _

- THE STATE OF ALABAMA-JUDICIAL DEPARTMENT
THE COURT OF APPEALS OF _ALABAMA .

October Term- 195'2, N

To tke Clerk: of the.. Sod * \.Court

Wherea,s,__m the matier of

0 zmty_—Greeting. :

"""" Biassn =844

Appellant.‘..,;....,.
V8. .. |

) u@ﬁx f. e ;Am’eu“ ------

Gourt of.. e Gty

our Court of Appeals did on the..... "2 ............ day of ..... LO M«a . 19;§Z T s

render ¢ judgment of affirmance

i said cause; and,_
Whereus, a certificate of such action of_the Court of Appeals was duly issued to you; and

thereafier an applicetion for a rehearing of said couse was filed in this Court on the.. j} v

Ay of . et B, 19.5.2.; _.aé.uxw& &JWJM

Now, it is hereby certified, %f? our Efowt of—-ﬁ*ppeals or one of the Justices the'reof dzd’ '

on. the.l..@..._.day Of e .,.:x...a&,....._m, 1950 3_, order that the suid certificate be 'recalled o

“And you will accordingly return the same to this o;ﬁce at once, together 'wz'th cc_:py__of_- the opini_o'n__'

’t.?'l: said-cause"issued- toyou. P

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the B

L day of %—@\qu— 19$ 3
: N
. Clm-h of the Comt of Appeo:ls of Alabama {‘) A




THE COURT OF APPEALS OF ALABAMA S

Octobe: Terne, 19. sgmza,

. )MDLU, Noéﬁz.Q |
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CERTIFICATE OI1 RECALL

" On Apyplication for Reheamﬂg
_BR0ALAZ0A A

THE STATE OF ALABAMA, } i
. \ : : :

Filed this........ @0 “"f _.day of

st County.

/“/4/@____ 1(} &" "“3:)

Jéz(c/cj\ JLQA/{,A— 45/’\% '

BAGWH FRINTIKG $0., HONTGOMERY, AtA,, 1934
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Tols cause coming on ©¢ be heard on this day on
tre objzctions of the Defencdant to the certilied tran-

Seript of the evidence and proceedings in said cause;: and

iy

Tae Court cannot properly orier a corrsction or revision
of -sald trenscript;
it 1s, therefore, now cordered, adjudged and decreed

as Iollows with respect to each of the several respective

3. Tnls objection is over-riled and cdenied..

t. This objectlon 1s over-rialed and denied.

/ o . . N y - s .
S. 1TIhls onjection 1s over-raled and denisd.
7. This objection is over-riled and denied.
C. TIhis objection is grantsl sngd tae transcrint corrected

. : 3 3

read as follows:-"This pitcher hes nothing to do with any-
Thing I1n the indictment.®

13. Tais objection Iz granted ard the transerint corrected
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and although The Court hes a gensrzl recollectlon oI

objection and argument mede by Counsel for Tthe Delendant,
the Court does not specifilcelly recall wals Inclden

the objection 1s therefors over-rulecd.

50. Tris objection is over-ruled and deniec.

51. This objectlon 1z over-ruled and denied.

except Lo the Court's stotenent that this witness nas been
spraying out answers. The statement made by the Court was

air. T ask the Court to instruct the

[N

nelther proover nor

The Court:-I will give you an exception. (To the

53. This objectlon is granted and ths transcripit corrected

accorcaingly.

5. Tkils objectlon i1s over-ruled and denled.

55._'On Page 2G3, the objection shown at the top oi the paze
is corrected to show thaw Counsel for the Defendant objecled

LT
4 Lo

To the matter in guestlon upon the I szid

57. #lthough the Court recalls that practically svery adverse

ruling sulfered by Counsel for the Defendant was followed by

the taking of an excepiticn, the Court does not specificalliy
b

recall an exceptlion to tlie ruling here involved, and the

obfectlion is, therelore, over~ruled and denlisd.

59. This objection is over-ruled and denied.
. -t = —— B g . 0d 4ad PO s "
00. Following the discharpe ol the witnesses as snown on
Page 311 and beflore the Lourt's oral charge to the Jury be-
ginning on Page 312, the franscript is corrected so as to

L

Lowing procecdings wiilch cceurred during argument
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66, Tais objection is pranted and the transcript corrected

accordingly.

47. This objection ig over-ruled and denised.

58, This objectlion is over-ruled and denied, sudject,

however, to the amendment »f the record upon mobticn by

Counsel for the Defendant, 1f the judgment has been re-

corded, upon motion of the Clourt if ths judgment has not

been recorded. ~
Jone this the 20th dav of Merch, 1G51.
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STATE

OF ALA

VS.

“ AT R R
CALLA AT TANNER

s AT
o \JU.L.AE.

=y

T
L

COURT-

COTNTY,

Comes the Defendant in the szcove entitled cause and moves
the Court to set aside the verdict of the jury rendered hersio-

saverally,

of Dece

I

mber, 1950, and the

of December,

@

nd as grounds

nd assigns, seoarately

1. The verdict of the jury is contrary tc tne evidence in
tne case.

2. Tne verdict of the jury is contrary to the law in the
case.

3. The verdict of the Jury is contrary to the evidence and
the law in The case.

L. The verdict of the jury :&s conbrzry to the great pre-
ponderance of the evidence in the case.

5. The verdict of the jury vas coantrary to the wel:nt of
the evldence iIn the case.

6. For that the Court erred in refusing to grant the Defen-
dent's motion to exclude all the evidence in the case.

7. For that the Court erved in refusing to permi? The De-
fendant to cross-examine the witiness Jeffries concerning other
crticles of property allsged to bhave oceen missing, in addition
to the articles described in the indictment.

., For that the Court errsd in refusing to permit the De-
fendant to cross-examine the witness Jeffries concerning her |
report to the Deputy Sheriff of :rticles allegsd to ha&e been
mLssing.

G. For that the Court erred in sdmitting ln evidence the
statement in wrlting alleged to.ﬁave seen @ade by A. A. Janney.



and dated October, 19l
0. For that the Court errsd in vefusins the Defendant's

motion to exclude the testimony oi the witness E. G. Lowe.
11. Becsuse there was a varlance hetween The averments

3 3 ; <r e PO DRV oo H that t©th in-
of the indlctment and tne eviiencs LI LS cose in That The 1

Gletment descrised one green Dbedspread of the value of $53.00

mut there was no evicsnce 1n tne case of the value of said ar-
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Wit there was no evidencs 1ln the casse o tae velue of sald &

the velue of 52.00 snd thesre was offered 1n evidence i1n supporsy

1. Fecause toners was & variance netwaen Lhe averments ol

tne value of sald srticle.

. -0 o f P g - Ty [
went described one vase of The value ol 21.00, but there was no
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msnt described one silver au® bowl ol the value of $25.00 and

fered Ln evidence inn support of sald allegetion one



silver plated bowl.

14, Because there was & variance between the averments of
the lndletment and thne evidence 1ln bhe case in that the indict-
ment descrioed one cst-shaped Foob seraper of the value of 6. 00
snd there was offered in evidence cne-cat shaped door stop of tne
valae of 55.,00. )

13, Becauaze Tnere was a varlance belween the averments of the
indictanent and the evidence in the case in thet the indlctment de-
scribed one olae chalr of the value of $12.00 and there was offer-
2d in svidence in supoort of sald llepstion one dlue and white
chalr.

20. Beecaise there was s variance tetween the averments of the
indietment and the evidence in the cage in that the Indlcitment de-
seribed
cf the v

21. Becsa!se there was a variaice between the averments of the
indictment and the evidence in the case 1n taat the indictment de-
serlbed one red split hickory chalr of the value of $12.00 and the
evidence affirmatively showed that the witness, Mrs. F. . Jeffries,
had never owned and had never lost one red split hickory chair.

22. Baczuse thers was a varliaasce between the averments of the
indictment and the eviience in the cass in thst Th: lndictment de-
scribed one plue urn of the vslue of $10.00 and there was no evi-
ience of the value of =ald srtlcle and the evidence aflirmatively
showed that the witness, ¥rs. P. ¥, Jeffries, had never owned and
never lost one wlue arn.

indictment and the svidence in the
geribed one pouy Ilower pot cof the
evidence of the value of =ald arti

casze in that the indlctment de-
vaiue of $5.00 end thers was no

2l For thst the Jourt erred 1ln refusing to permlt counsel Ior
the Defencent to argue to tne jury as to the absence of the witness,
L. B. Redding, or any other witness.

25. For thet the lourt erred to the Defendant’s prejudice in
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1. For that the Court erred in refusing to give to the
Jury the Lfollowling charge requ.sted in writing by the Defen-~
dant belore the fury retirsd:- "lh. Whe Court charges you
that, LI you Delleve the eviderce Labhebemoess, ToU cannct
find the Defendant guilty es to ths article described in the
indictmant as one silver nut bewl of the value of B25,0

&aﬁ For that the Court errsd in refusing to zgive to
the Jury the following charge rsqussted in writing by the
Lefendsnt before the jury retirsd:- "15. The Court cnarses
you tinalt, 1f you bellieve tne evidence ebiitesass, you can-
not find the Defendant guilty =3 to the article described in
the indictment as one cat-shaped fsot scraper of the value of
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reasonable doubt thaet she poughtl or recelved them sctually
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vou cannot find the Defendant egnllty.”

vou must flnd the defendsnt no

78, For tnat the Court
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Defendant then and there, an

- - -
receive, Or concesL, Oor aid

£y o K .- 1+ % e T 4
of returning 1t to irs. Jell

1~ "63. The Court charges you, gen-

ma -t find the Defendant not guilty.”
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2,

the Jury that under this indiciment it 1s not necessary for

dant hare boughit, or recelved, or conczaled or alded in concgal-
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s in its oral charge as follows:i~ "The Upurt charges

ing that property, knowlng 1t pad deen stolen or having reason-

able grounds for believing i€ lad been stolen, =znd further that
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