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MARTE LIPSCONB
Complainant IN TEE CIRCUIT CCURT OF
VS. BALDWIN COUNTY, ALABANA

AGNES B. LOTT IN EQUITY

A5 By BB bw AP SO B¥ 2w R

Respondent No. 1428
Comes the respondeni iﬁ”ﬁhé above styled cause and
re-files her original demurrer snd her demurrer to the bill of
complaint as amended and demurs to the bill of complaint as
last zmended on the grounds heretofore assigned in seid cause,
separately and severally, and on the following additional separate
and several grounds:
ELEVEN
For that the complaint as last amended states ne Tacts
which present any legal question to the court different from those
heretofore presented, on which the court has ruled adversely to
complainant.
T
For that paragraphs SC:and 5D of the bill of complaint
as amended do not contain any allegations of fact which enable
complainant to maintain this action and to obtain the relief sought.
THIRTEEN
For that there is no allegation in the bill of complaint
as szmended that Martha Pearl Weber Reeves, deceased, devised the
land described in the bill of complaint to complainant.
FOCRTEEN
For that the allegation thet the complainant as devisee
~under the last will and testament of Martha Pearl Weber Reeves,
deceased, is in possession of thé property is but a conclusion of

the pleader, and states no facts to support said conclusion.

For that the allegation that the complainant claims titie
to sald property as devisee under the last will and testament of

Martha Pearl Weber Reeves, decessed, is but the siztement of =2




conclusion of the pleader, and the bill of complaint should

have sttached to it a copy of sald last will and testament

in order that this court might determine, zs a matter of law,

whether or not sald property was devised to the complainant.
SIXTEEN

£

For that 1t affirmatively appears from the

éilegafioﬁs of the compiainf tnat 2l]l necesgsary parties.are
not before the court in this cause as pertles complainant or
respondent.
SEVENTEEN
For that if the administration of the Estate of
lartha Pearl Weber Reeves is still pending, as alleged, the

Execufor of said will, and not complainant, would have the

right to redeem said property, if any such right exists.

MeCORVEY, TURNER, RUGERS, JCHASTONE & ADAK

{27
Atteorneys for Resagﬁdent
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'STATE OF ALABAMA,
BALDWIN COUNTY.

TO ANY SHERIFF OF THE STATE OF AILABAMA - GREETINGS:
. WE CWD YOE 'i:hat yoau summon .&GNES B. LOTT to be a.nd a.ppes.r

cising Chancery Jurisdlcmon, wzthin thir‘cy days afber the service of
summons, end there to plead, answer or demur, without oebh, to & Hill of
complaint lately exhibited by MARIE LIPSCOMB, ageinst the said Agnes B.
Lott, and further to do and perform what the said Judge shall order and
direct in that behelf, and this the Resporndent skall in no wise omit under
penalty of the lew. And we further command thet you return this writ with
your execution thereon to our said Court immedietely upon the executionm

. therecf.

Witness, Re S. Duék,'Register of said Court, this the féfg day of

Cctober, 1945. -
m&\_

Register

MARIE LIPSCOME, )
' ) IN¥ THE CIRCUIT COURT OF
. ) BALDWIN COUNTY, ALABAMA,
: ) ¥ EQUITY.
AGNES B. LOTT, g
RESPONDENT. }

" TO nCNOR&BLE F. W. HARE, JUDGE OF TEE CIRCUIT COURT OF BALDWIN CO‘UETY
- ALABAME, IN EQUITY:
Your Complainent, Merie Lips.ccmb_, respectfully represents and
‘shows unto your Honor and this Honorable Court as followss:
| l.
That she is over. twenty=-one years of age and & bone. fide. resment

of Bal&wm COunty, &labama that the Respondent &gnes Be Lott is cover twenty-
one years of age, ard a resident of Mobile, Mobile County, Alabame; i
2.

That Marthe Pearl Weber Reeves, a resident of Baldwin County, Ale-—
bema, died om the ’)T’(‘Mv 9—%”‘4 /927 leeving e last will and testement
. which has bser duly probated ir Baldwin County, Alabame; that the Complainant
was pamed as oﬁe of the bereficiaries under said will; that ske bes never

received the bequest left her by the said Martha Pearl Weber Reeves, irn her

lost will and testement;




S

Thet Marthe Pesrl Weber Reeves, at the time of her death, owned

20 the-following des cribed-lend-in-Baléwin County; &labame, to—wits -

That certain lot, or parcel of land beginning at the
Southeast corner of lot No. 5, running West to the Hest
boundary of lot # 8, 20488 cheins, thence South 10° East
2.68 chains to the Northwest corrver of Lot # 7, therce
South 76° East 15.60 chains, thence South 9 cha.:.ns to
Mobile Bay, thence follewing the meanders of Mobile Bay
ard Weeks Bay to the place of begimning, conteining 24
- acres, mare or less, according to the plat and survey
.. of Ne L« Durent, September 5, 1899, and being Lot -;i«r B,
- in Sectich 4, Township 8 South, Range 2 East;

4.
That your Complainsnt was twenly-one years of age on Detober 20,
1944:; -

Se

- Tex Collector of Baldwin County, Alebeme, in the name of Merchants Neticnal
'-"Ba.nk Execuuor, To the State of &labeme, for the taxes due for the year
1830; #h&t ‘che said land was on December 15, 1987, scld by the Stete Laxd
Conmissioner, of the State of Alabama, to E. H, Beiley, and thet E. H, Bailey
" on September 26, 1941, sold it to the Respondent, &gnes Be. Loth;

6. |
Thet your Compleinent, Marie Lipscomb as one of the beneficiaries
under the last will and testament of Martha Pearl Wober Reeves, deceased,
_ has the right to redeem the property herein éescribed, from the said tex
.sele, and from the Respondent;
.‘ That your Complalnant submits herself Lo the jurisdietion of “l:his

Court aend agrees to comply with all orders and decrees thersof .

WEERELS, the premsefs considered, your Complaimant prays thet your
' Honor will by proper process make the said ‘ignes B. Lott perty Respondent to

‘this bill of complaint, reguiring her tec plead, answer or demmr to the seme

- withirn the time and under the penalties prescribed by law and the practice

of this Honorable Court.




Complainant prays that this Eonoreble Court will upon & heering

hefeof, grant to her the following separate and several relief;

_[...(e) Tmt e decree be msdo end emtereds

(b} That she hes the right to redeem the said property from the
tax sale;and sales as herein set oﬁt;_gpon the payment of the taxes, fees and
costs aéiprevided by law;

{c) That & reference be hed to determine the amount due- by your
:_Complalnant te redeem said land;
| (@) Thet the Respondent be required upon the payment of the ‘amount
7'as glxed by the Court, to comvey the seid property to your Ccmpla*nant and
upon her failure to do so, thet the Register of the Court be authorized,
empowered and directed to exscute deed to the Camplalnant, ‘conveying all
right, title and interest of the Respondent in and to said land, upen the
peyment in the Court of the amount fized by the Courk;

(e} Thet in the evert your Complaipant bas preyed for the wrong
relief, thet a decree be made and ente?ed, awerding te her such relief as
‘she may be entifled under the allegstions of this comélaint?

(£) That she be ewarced such other, further, different or genersal
relief as she may be im equity end good comscience entitled to receive,

and as in duty bound she will @Ver. Praye

BEEBE & EALL

Bys ::7'-“//ﬂ Q;Q;:L,auuvm——ﬁﬁ
. Seliciﬁofs'for +

he Compleinent.
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AGNES B. LOTT, X D 3
SUMMONS AND GOMPLAINT.

© MARIE LIPSCOMB,
V8,




MARIE LIPSCOMB, -
IN THE GIRCUIT COURT OF
COMPLAINANT,
BALDWIN COUNTY, ALABAMA,
VS.
IN BQUITY.
AGNES B. LOTT,

RESPONDENT,

. L g L S g L S T

TO EONORABLE F. W. EARE, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALARAMA, IN EQUITY:

 Comes the Respondent in the above styled cause and
demurs to the Bill of Complaint and as grounds for said de-
murrer assigns the following, separasely and severally:
ONE
There 1s no eguity in the Bill.
110 T

It affirmatively appears from the Bill of Complaintg
that the Complainant 1s neither the owner of the property de-
gcribed in said Bill of Complaint nor the heir nor personal
representative, nor 1ls she & mortgagee or purchaser of such

lands or any part thereof.

THRER

For that the statement contained in the Sixth para-
graph of the Bill of Complaint that the Complainant ®has
the right to redeem the property herein described, from the
sald tax sale, and from the Respondent:® is but a statement
"of the conclusions of the pleader, and states no fachts which
justify such conclusions.

FOUR

For that it affirmatively appears from the allegations
of the Bill of Compleint thaet the Complainanit does not have
-such an interest in the property therein described as would

gilve her the right to maintsin this action to redeem said

propertye




P

F1VE

For that the right to redeem sald property is now

barred by the Statute of Limitations.
SIX
For that no action to redeem sald lands was brought

within the time allowed by law.
SEVEN '
111 of Complaint tThat

For that it appears from the
the Complainant had no interest in said land, elther legal or

equitable, which gives her the right to redeem said property.

ttorneysfor Regpondent.
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MecCORVEY, TURNER,ROGERS,JOHNSTONE & ADAMS
ATTORNEYS AT LAW
NINTH FLOOR,MERCHANTS NATIONAL BANK BUILDING
P.0.BOX 1070

GEESNER T MSCORVEY
BEN B.TURNER MOBILE &, ALABAMA,
&.M.A.ROGERS

C.A.L JOHNSTONE,JR,

R.F. ADAMS

TAUNCEY MOORE September 22, 1947

Mrs. Alice J. Duck
Register
- Bay Minette, Alabama

Dear Mres. Duck:

e enclose herewith Demurrer to the Complaint
as Amended in Cause Number 1422, on your Egquity Docket =

Lipscomb vs. Lott, which we will appreciate your filing.

Very truly yours,

e S LA—
//é/‘”? VP —7

BFA/cb

CC: ¥r. Eubert M. Hall
Attorney at Law _
Bay Linette, Alabema —

P~

et T @@yﬂ ¢
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MERIE LIPSCOMB
I TEE CIRCUIT GOURT OF

C OMPLATRANT

' CCUNTY, ALABANA,

BT B, Bt P P W, Y PR
E;
o
f
-1
[ =

tef
k)
V2]
o
i
B
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Now COnes uhe Compla;nant Semurrers havzng been sustained to the Bill

of Complalnu 28 last amen ied emends he; complaint by adding paragraphs no.
5C end 5D, as followw:

5C.

+

Thet Marthe Pearl Weber Reeves through whon the Complainent holds, was

at the time of her death in the actual possession of the property involved

r this suit; that the Complainant as devisee under the Last will and Test-

ament of Harthe Pearl Teber Reewes, decessed. is now a2ndé has been since the

death of the said Marthe Pearl Teber Reeves in possession of the property

)

involved;
8D,

Thet the Complainsnt-cleims title to-said- property as- evisee”anéer_- s
the Lest Will end Tesbament of larthe Pearl Weber Reeves deceased; that the
administretion on the estate of said Meritha Perrl ﬁ?ber Zeeves, deceased,
is still pending in the probate cowst of Baldwin County, Alebama; that the
Com?lainant hes never received The legacy left %o her by the said Martha

Pearl Weher Heeves in her last will and testement.
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MARIE LIPSCOMB
GOMPLAINANT

Vi

- AGHES B. LOIT

RESPONDENT

AMENDED BILL OF COMPLAINT.

rled
g




MARTE LIrSCUHB,
I THE CIRCUIT CCURT CF
Complainant,
BALDWIN COTUNTY, ALABAVA
VS,

IN BEQUITY
AGNES LOTT,
- No. 1429

By TP BN 3h 2% AR ek 33 A%

Reszpondent.

&

This cause coming on to be heard in open court on

demurrer to the bill of complaint as last amended on July

15, 1947, and upon consideration therecf the court heing

of the opinion that respondent's said demurrer is well

taken,--
IT IS THEREFCRE, ORDERED, ADJUDCGED AWD DECREED that
respondent’s saild demurrer to pebtitiocmer's bill of complaint

as last amended on July 15, 1947, be and the same is hereby

susteined.

This the 30th day of September, 1947.

N Judge R




WARTE LIPSCOME,

Complainant, N THE
TSe CIRCUIT COURT & BAIDWIN COUNWY, ALABAMA

b AGNES B, 1077, N BQUITY,

- Respondent,

L N T N T e T e

This cense coming on %o be heard is submified om demurrer

to the'bill of complaint, end upon consideration thersof, T anm of the opinion

£

shel, A the sbsence of ellegations of collusive bed faith; the demwrer is

well teken -

Ja

o
I

IT IS, THEREFCRE, (RDFRED, ADJUDGED AND DECREED by tho

Cours Hhet the demurrer So the »ill of -compiaint be sustainsed.

2 n et o)

lainant is =llowed thirty days from the filing of
T if she so desires,

This Tth dgy of August, 18945,

I
4 UDGE

L







