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Mrs. Sara Uurran, a witness Tor the complaiﬁanh, have-
ing been duly sworn, testified as follows:

DIRECT EXAMINATIOR, by ¥r. Smith:

My name is Sara Curran. 3y husband’s neme is William
Buck Curran. T live at Sattles Wharf and have lived there
over thirty years., I am withk Mr. Gurran the owner and pro-
priefor of a hotel at that place. WHe run it together: We
have run that hotel at that place off and on sinee it wss
remodeled, i think sbout 1912. we have boih lived there
previous to the time that we operated that hotel.

‘I knew br{ wchowalter during his life time, and I know

his wife, Mrs. Charlott wchowalser. When ir. wohowalter

came back with his wife they took supper at our Place the

first night they landed. I met lirs. Schowalter then and
have known hér ever since. I have been with Pr. and Krs.
Schowzlter a gresat deal, and I never heard anyithing that was

not of the pleasantest from either side, ags foar as I know.

We were not here when Ir. Schowslter tied; we were in Seattle,

We left Jeldwin Uounty for Seattle, I believe, the 31lst of

- May, 1926, end Jr. sSchowalter died the latber part of June.

Pricr to the time we went %o “eamttle ¥r., Schowalker was our

family physician. I do rot think I had 2 more intimate friend
than +©r, Schowalter, amd he was also on the same terms with my
" husband .

Br, Schowalter came %o our home 0 bid us good-bye before

we went to Seattle, and he had a great habit of teasing my

husband , because he thought I sort of had him under my thumb.

It used to be a great source of enjoyment to him. He said,

You are going on & long trip and I hope you have got every-
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thing satisfactorily arranged.™ I sazid, “Dr. kc., don't you
know me well enough for that; I sent 'him to Mr. Joe Richﬂso

~ that there would be no mistake made, because I know if an
secident happens I am going to get oub, and I am not coming
back o find I haven't got anything,”™ and he laughed at ¥r.
Curran, like he always d4id, and said, "Well, Buek, what did

j/you do?" He sgid, My wife snd I have lived together for
over tweﬁtyffive years and she has helped me in every way,
and I thought the beat thing that I could do was fo fturn it
all over to her to do with as she saw £it," and Df. ¥e. said,
¥ithot is Just what I have'dbne; I have left everything to
Gharlott with no shrings tied to it." That was the only con-
versation I ever had witk him about it, and that was how it
came up, heeaunse he was tessing ¥Mr. Curran about his will.
Phet was on the occagion when he came to tell us good-bye.

We were on our way 50 Seattle.

There was no cross examipabion of the witness.
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W, D. Curren, a witness for the aoﬁplainant, having
been duly sworn, testified as follows:

DIRECT EXAMIRATION, by Mr. Smith:

¥y name is W. D, Currah, my wife is drs. Sara Gurran,
who has just festifisd as a witness in this ease. I live at
Battles Wharf, 4labama. I and my wife opersate the Babttles
Thar? Dotel. We do not stay there 211l of the time. In the
winter time we live at our residence, a cobtbtage next door.

I knew Dr, V. IcR. Schowalter quring his 1ife time in-
timately. T suppose I had known Me- thirty or thirty-five
years. Le was m& family physician. I heard him make &
statement in regard to his having made a will, <hat was at
the time I wes lesving for Seattle. 1 think I said something
shont 1925 cnce uwpon & time, but it was May, 1926 when Ne,
came by there to fell me zood-bye, my wife and myself. We
were going to Sesttle. In the course of the conversabion I
made the remark to lMc, copfided in him my family affairs,
and said, "Me, I went up town the other éay and had Joe Rich
t0 make my will, and I %old him T 4id not want any wherefores
or whereages,efc., I wansed plain American, and I wanbted i%
short and sweet,” énd ne said, “Thet's right, the less you
say the better.” I said, wT 1eft everybhing %o my wife. We
have been 1iving together for twenty~five years or more ana'
she has helped me and I have helped her and I consider she
should have the money; I am hotb sfraid my children will suffer
fpom it. We are golng away now, snd there mighﬁ e an acci-
dent." He said, “vou know, that is the very thing T did, I
1efs everything I had 0 Charlott without any strings tied to

1.7 I said, "<hat is the way I aid.”
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That was the substance of the whole conversation so far
as it related to the will. That is the only oecasion Imdis—
cussed the will with him. I weant to Seattle and he died two
or three mohths afterwards. I think he died in sugust.

CRUSS EXAMINATIOR, by Mr. allen: -

That conversation occur-
red at Battles Wharf st my house., It was on the front gallery,
I think. ¥yself and my wife were there. As %t0 how the con-
versation came up, in the course of the conversation I mede the
remark that I hed jush been 0 see Joe Hich. The doetor d4id
not bring that up himself. <The doctor 4id not asgk my wife
whether or not she had made me make a will, FHe Adid not say
anything to her about my having made:a will. He certainly did
not say anything to me like that; I made the remark that I had
been up to Joe Rieh's and made my will. We had not been talk-
ing about wills before I made that remark, He did not say any-
$hing about his ehildren, that I recollect, when he told me he
hedé done the same thing thet I had done., He said nothing at
all about where his property was to go on his wife’s death or
remarriage. He said he made his will without any strings $ied
to it, had 1left everything to Charlott without any strings
tied $0 it; they had lived together this long, and‘thoughﬁ she
could tszke care of it. He 4id not say anything about where
the property was to o on her death or remarriage. He did not,
thet I know of, mention anything that he wanted his children to
-have. He did no% say that to me. He never discussed with me
st any time during my association with him the probability of
his widow's remarrizge. He never at any time said anything
to me aboﬁﬁ where his property was to go on his widow's death
or mentioned his children %o me. I do rnot know who ai that -
time owned the home at Fairhope.

That is the place where he and his wife lived. T thought 24

"

it belonged to Mrs, Schowalter, but I don't know. I d¢-not
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know whether he had given it to her or not. |
As to when I made this trip, my grandehild is two years

old, very near it; I left MobilelabOut the 1st of June, 1986;
Dufing those two years T have not been talking tb gnybody
"sbout this case but my wife. My wife and I have discussed
it frequently, in referéﬁce to that conversation, but not
recently; not until we were summoned up here. Then we both
discussed what the doctor said on that oecésion. We did
not agree on what to say when we came here; we agreed with
what we heard, what the doctor told us. As To whether.both
of us remembered exactly what occurred, we both had sense to
recollect it. As to whether we both recollected it'exaetly ‘
alike, I recollect what he said, that is, the substance of
it. I don’t know aboubt my reccllecting it exactly the way my :

wife recollected it. ‘

(Examinatiorn by Mr. Rogers) o

¥Mr, Rich was my attorney. I do not think he was Dr.
Schowalter's attorney. Wiy should I know whether or not Dr,
Schowalter consulited M¥r. Rich or any othér attorney in ceornec-

tion with $he drafting of his will? |THe did nob mertion that

in talking to me about his will,
e Will you Jusi tell us in your own langrage the pro- |

visicns of your own will that Mr. Rich drafted for you at thab ‘

time? |

Complainants® counsel objected tc the question as calling .
for irrelevant and immaterial testimony. |

A. I can go down to fthe bank znd get it if you want to

sees ib.

tle I want you %o tell me, I don't want the originsl
paper:; I am not prying into your affairs at gll; I warnt to

know in a generzl way. |

As ™Do hereby leave to my wife, Sara Curran, all ny
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property both personal and real.® That is the way you lawyers
put it, isn't that right? '
Witness coptirnued:

that is all there was to i%, and she was to
be executrix. I have two children, one boy and one girl. I
have given my property to my wife absolutely, and have made
no mention of my children whatever. I have confidence enough
in my wife to know she will do the right thing by the chil-
dren. I£ T did not, I would have msde it otherwise. Iy

children are perfectly satisfied.
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Wrs. R. O. Macy, & witness for the complainant, having

been duly sworn by the commissioner, testified as

follows: -
DIRECT Emmsmém, by M. Smith:

My full name is Hannah BElisabeth Macy. ¥y husband's
name is Robert C. Macy. My husband is a phygician axd surgeon.
We live at lMagnolis Springs, alabama. ¥%e went to Magnolia
Springs o live, as I remembér, in August will be two years,
just after the burning up of my home. Prior %o that we 1lived ‘
ot Bon Secour in our own home, sinee December, 1923, ané we
had been at Bon Secour six months preceding that.

T kpew Dr. Schowalter in his life time, and had known
nim for about three yéars prior tc his death. He was living
at Fairhope when I first xnew him. I knew him‘well; he waé
my physieian. sbout & week before his death, late in the week
preceding his death, my husband and myself had a noon meal with
Dr. and Mrs. Sechowalter, and we had gone info his operating
»oom esnd office, and Mrs. Schowalter was soﬁewhere about the
house, engaged in some duty, and Dr. Schowalier began to Halk
shout his business matters. FEe began %o speak with & great
desl of appreciation and affection for kirs. Schowalter. He
said, "What I am today I feel she has made me, and I wanb
everything I have fo be hers, and I have so srranged that every-
thing that I have shall be at her disposal sfter my desth.

Q. Everything the doctor had would be at her disposal
after his death?

Respondents® counsel objected to the question as leading.

A. Yes, sir, that is exactly what he gsaide.
Witness conbtinued:

My husbandé was present at that time. Dr.

Sehowalter had expressed appreciation and affection for his

wife. He said, "Whst I am now I owe to her.” Thet was an oc-
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casion when I and my husband were dining at the Schowslter's
home; It was the noon day mexl, I don't know whether you call
it luneh or dinner. We were taking the meal there ét tﬁé
houée. 7

Frequently before that Dr. Schowalter had spoken of ¥rs.
Schmmaiter, and alwayé wlth a great deal of respect and af-
fection,. i knew nothing of their relations except what he
t0old me and what we had seen. We hag been there week.in and
week out, and we had seen nothing but the most.pleasaht re-—-
lationship between them. We were both patients of Dr. Scho-

walter, .
In talking %0 us he did not use the words, "remainder of
his sstate,® at all. He used the words, "absolute™, “Abso-

iute disposal,” but never said anythirg zbout remainder.

CROSS EXAMINATION by Mr. Hogers:

| I did not know the mem-
bers of the doctor's family, only Miss &lice. I never Kknew
his boys. Ee ha& never meﬁtioned hAls ckhildren to me.in any
‘way, except he hoped %o be able to see Miss dliee through
with her studies, that she wanted to be a physicisn and he
wighed her %o be and would make every effort to help her to be
a physician. He did not mentiog Edward or Preston. I heard
him épeak of, "my sens." :He said nothking about having made
gny provision for them in discussing his will with me. He &id
not mentior his will in that way: he simply said, "I have
placed my property sbsolutely at Mrs. Schowalter's disposal.”
He did not use the word “will™ thet I remember. Fe said he
had placed his property ébsolutely at her disposai. I think
we Qined with him either Friday or Saburday at noon, and he
aied-éitﬁer Yionday or Tuesday of the followihg week, as I re-
member. I kanow nothing of whether or not he hald at that Ttime

desded or leased the place at Fairbope o Mrs. Schowalter.
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Ag to whether I do not knoﬁ, in saying he had put the property
at her absolute disposal, he was talking of the home placé or
any other properiy that he owned, I understood his entire
property, she was to have it, from the conversabtion, absolutely
at her disposal. 4ny of the defails I know nothing abouﬁ.

There are only two details that I know: one is, whether it was

et

better he should continue practicing in Pairhope of come to
Mobile. That was one question. Sometimes that was talked be-
tween us, 'Shell I go on practicing here or would 1% be more

to our advantage for me o0 go o Mobile." That came up once or
twice, and I-néver heerd another item sbout his property or
their property, that I can remember. Just what he s2id was that
he wanted Mrs, Schowalter to have the absoluite disposal of his
property afier his death. 4As to whether he mentioned hié death,
he sgid after he was gone, thet he had so placed it at hef
disposal. He 4id no% say whether or not he had created in
Hrs. Schowalter z Pee simple disposition or life estate. He
did no% mention any particular terms as $0 how he had given

her the absolute disposel of the property. He 4id not fell me
whether he had made a 1easé:kold or free:iold, or use any other
legal terms. He said‘hé hed absolutely given her his property,
so that it would be at her disposel .sbsclutely. He 4id not
tell me at that time whether or not Mrs. Schowalter was to have
the‘property for her life and that she was $o have power of
disposing of all the property, that she would be able $0 sell
it. We did not discuss that at all. He did not tell me that
he had given Mrs. Schowalfer a life estate in his property and
she was'not %0 have disposition of it., He did not tell me at
that $ime that he had given ¥rs. Schowalter o life estate in
his property and that at her death or remarriage the property

was %0 vest in the children. Yhere was rothing whatever of

that kind said. He 4id not $ell me that he had given her a

life estate and at her death the property was to go to his

children. That never came up. I quoted exactly whet he said.




&3

I remember it because he died so soon afferwards. I remember
80 distinetly that talk becazuse of the shock of his sudden
death. ”

When we moved to Bon Secour, we came from foreign serviece
in the Philippine Islands, and preceding that in Mexico. I
was born in Californis and educated. in Few York.

Mrs., Schowal ter never made to me any ststement of the
kind, vhat the greatest mistake she had ever made in her Life
weas in coming south. She expregsed herself entirelywthe op-
posite. I never hesrd her make any statement to théeﬁﬁébtﬁhat
she had suffered the ftortures of hell since she came squth. I
never heard any such statement from her. 4&s far as I know,
their domestic relations were pleasant and agreeable.

I knew Miss Alice Schowalter. I knew from that conversa-
tion that Dr. Schowalter Wantegfmakéiit possible for her %o
become & physician, do everything in his power. |

My husband at present is retired. He was invalided home
from the Philippines., He was a melical missionary. He does
gome prachtice. I have been in the service for about thirty- |
five or forty years. He became of his own wish-s volunteer.
This was here in Alebamse. They invalided him here from the
Philipéines. Ee was unsble to think of the position They
wanted him %o tékﬁ, and they asked him t0 go as near his_home
place zs he could, and he came to Bon Secour. I was reappoint-
ed to service in that field. I am not a preacher, Women d&o
no% preasch in our ckhuirch, I am a religiaus)evangelical, edu-~
cational and social service worker, and we have two points,
Bon Secour and Magnolia Springs. He refused a diocesan ap-
pointment, being a volunteer worker in the chureh., He has not
any interest in a proprietary ﬁedicine. He was at one time
very much interested in an anti-tubercular serum, which I think

is o famous thing, but, unfortunstely, the discoverer of it

nas not seemed t0 stay on his feet, and so he has given it up.
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He was not backing it, but he believed in it. He had used
it in Beldwin Countye.
Counsel for complainant objeected to furbther examinstion
of the witness on & metter that is wholly foreign to

any possible connection with this case, creating ex-
pense and making the record cumbersome.

Witness conbtinued:

It is not a fact that since Dr. Sehowalter's
deeth I and Mrs. Schowalter have considered promofing, sell-
ing or handling.thaf éerum. ‘Spe hags not a thing %o dé with
~it, She was never connected with the serum in any wWay.

My hﬁSband was & mgdical misgionary and I am a missionary
myself. I do not teach a particular creed oubside of the
teachings of the Bpiseopal Church, as I am an Episcopalian,

I could not say just how long I have knoﬁn Mrs, Schowalter,
becauge I met her casually at some time when teaching; possibly
about three years. Mrs. Schowalter and I have not been intimate -
friends since the déétor's death. Since the doctor*s deakth, I
might have been in her house a half dozen tiﬁes and she has
been in my house once. We did not discuss the doctor’s will on
ecach one of those occasions., We have not discussed the will; |
I dc not remember her ever ﬁentioning it to‘me except in this
ways when the first idea of this trouble came she seid it
caused her a great deal of grief, because she always counted
the boys as hers and always tried to be what she considered a-
good mother, and the trouble grieved her. When I say trouble,

T mean simply any gquestion that came up about the will. In

our discussion I do not know whether we used the word will or
aot. br. Schowslter did not discuss the will iﬁ he; presence
on- the ocemsion I have testified about. I do not think I ever
t0ld Mrs. Schowalter what he had said until perhaps very recenb-
ly here in lobile, since we came into the matter, because it
Thad not dawned on me that I had any copnection with 1t. I do

not remember when I was Tirst gpoken to shout being a wibtness.
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I do not remember who spoke %0 me agbout Dbeing a witﬁess, X
cept Mr. Caffey asked me what I knew abouf the CASE sm=hl.

Smith, I think it wes Nr. Smith. =s tc whebher that was

before or.after I saw Mrs. Schowalier in Mbbile-énd tcld her i
what the doctor pad said, I 4id not tell her here because I

did not see her. I 4o nob remember telling her aboubt it; if i
we ment ioned it in t&- conversation, I could not say the
identical-inquiry of timea T never discussed.it'with Dr, ‘ I
Maey except when the matter of this difference came in, that |
is, since the matter that the will was eV1denuly not accepted,

or, at least, there was some difficulty over the property. 4 i
As %0 how long sgo it was that I digeussed this with Dr.

Maey, wé have spoken of it frequently. I 8o not know that

we agresd on whabt the doctor said at that dinner, because

that par; we ﬁave rot talked about. I imagine the first time

we talked about it wgs when we Zirst knew thet the will was

not accentable. I 4o not %now when that was. I eculd not

tell you how I found out that the will was not acceptables.

'I cannot tell you whether Dr, Macy told me himself that the

will was not aceceptable, or whether lirs. Schowalter spoke of

it, or what., 411 T know is that it came to my kn_owleage that

there was some Gifficulty with the Schowslter will. I do not

know how long that was after #r, Schoweliter died. I have no
recollection. of that. I could not tell you whether it has
been more than a year. &s I remember, Dr. Schowalter died in
the late spring or early summer of 1926. I do-hot know how
long after he died it was when I heard that fhis will was not
acceptables I eould not tell you whether it was six months
or & year. I do not know that I told HMrs. Schowalter inp
¥obile about this conversafion ﬁith br, Schowalter.in refer-
ence to his will. VI do not remember where I told her; I do
not know., I am very fond of Mrs. Schowalter. We have never

had any heart to heart conversation with each other about

ghis will et any time thabt I can recsll,not about the detdils.
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In saying that I heard thaﬁ the will was not acceptéble, i
used thet word "accepbable” not intentionally or uninten-
tionally: I simply heard %here was a Gifficulty about the
Schowalter will. I 4o not think it came through her. I
think it came from some out§ide‘easual eonversation. _The
next thing that I remembe;i2§ha§?goctor and I have been
speaking of it and regretting that any question hed come up.
I could not say that in so far as any one besides my busband
is concerned the only other time 1 spoke.abcut the will to
any one weas when ¥Mr. Smith asked me to tegtify, bééause i
might have méde a casual observation in conversation, because
people around there would speek of the will. He was very
well known and he was once an offieizl in 3aldwin Cournty,
and when it became known)thefe was proﬁably some éasual men-
tion of it. I could not answer as to that. Ny recollection
about the persons with whom I have discussed the will, and
the conversation, if any, with iirs. achowélter-an& other
persons gbout the will, is noﬁ as clegr in my mind as what
Br, Senowalter.saia to me and my husband about his will, for
the very:feason that what he said was very strongly impresgsed
upon me because of the way in which he spoke and dbecause of
the shoek of his sudden death just following that conversation.
I knew casuslly that Pr. Schowalfer had several children, I
bave not myself, but Ir. Macy has. I think two of them are
%n Eobile. |

Q. The doctor is estranged from them, 1s he not?

Gomplainents' counsel objected %o the guestion as irrel-

evant and immaterial, heving no connectior with this
case.’

i. Kot that I know of.
* &, Is there any sociai intercourse between the doctor
and his children? |
AL, TWell, I should reckon.
RE DIRECT EXAMINLTION, by ir,., Smith:
If I have been quoted
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in eross examination as . having stated fthat Dr, Sehowalter
made %this staﬁement at his dinner itable, I will say that he
4id not make it at bthe dinner table. We had gone into his .
office and operating room, and I.do rot know whether irs.
Schowalter was engsged in soﬁe soeigl dubty or some house
dutys bﬁt‘she was not there. Nothing oceurred st the dinner
koble whstever, and krs. Schowsliter was not connected with

the conversabion.
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Dr. R. C. MACY, & witness for the complainant, having been
duly sworn, testified as follows:

DIRECT EXAMINATION, by ¥r. Herry T. Smith

My neme is R. C. Macy, and I live af Mﬁgnolia Springs. I
am a doctor of medicine. The ledy who has just testified,
Mrs. Mscy, is my wife. I have been feliowing my profession
as g private practitiocner since I have been home in the United
States. 1 have been & medical missionary, I was a medica;
missionary in Mexico and the Philipine Islands. I have been
1iving in Baldwin County five years.

I knew Dr., V. ¥cR. Schowelier about four years before his
déath. WMy relaticnship with him was gulite intimate after T
moved to Baldwin County. I used to stop in there, and would be
invited to a meal freguently. Dr. Schowalter treated both
me and my wife, and we were there on frequént cecasions for
that purpose. I had an copportunity in that way of observing
Dr, Schowslterts relstions with his wife, Their relaticnship
seemed to me to be the pleasantest and most happy imaginable. I
never heard a word between them that ind;cated anything else.

\I remember wilth my wife taking o meal at Dr. Schowalter's
house several days before his &eath, either Fridsy or Saturdsay,
and he died in the early part of the week following; died Monday,
I believe. ATter that meal, we went in Dr. Schowalter?s'office,
and we digcussed various things for some time. Dr. Schowalber
made a sbtatement to me as to whether or not his wife had been
g help-meet and as to his dlsposition of his property after his
deathe. He said oﬁjﬁhat occasion, and on other occasions, that

everything he was at ﬁhat time, and everything he had, he owed to

her., He gaid that very distinectly, on more occasions than
one . He sa2id then what digposition he hsd made of his property
asfver his death. He said that he had made a will,;=- whether

he said that on that ocecasicn or a previcus one I don't remember,
but he said he had lef't his wife in £l control of his sffairs, -

of his property rather, I should have said,

. Do you recall his having used the lan e, "left 1
Mall power of diSPOSitiOﬁ? it guage, eft her
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2.
Defendants! counsel objected as leading.

Ans, Yes, since you mention it, I think he did use that word
. "disposition.”

Defendanttis counsel moved to exclude the answer on
the same ground,

Witneés continued:

I said that he told me the same thing on oﬁhér
occasions. Since we were going there regularly for treatment,
and I some times passed through Fairhope without going in thers,
I could not give you the exact dajes. We were intimate Ifriends,
and I seldom passed sround meal time that I was not asked fo a
meal, and he discussed his_affairs frequently with me.

. I wish you would state the substance of what he told you
in regard t¢ whether cr not he had left his property in
ggggh? way that his wife could dispose of it afber her

Defendants' counsel objected as leading.

Ans, Well, he seid nothirng about what might cccur after his
wife's Qeath, to me. '

Q. TWhat did he say in regerd to whether or not his wife should
be allowed to dispose of the property after his death,
before her death? .

§ Ans, | T understood she had full and absolute control apd
: anthority to do gs she pleased with ibt, as it was lefs

v to her, That is what I understood,
o Deferdants' counsel moved to exclude the answer,

on the ground that a witness can not btestify as
to his understanding.

CROSS EXAMINATION, by Mr. Rogers:

At the time of the conversstion in his office, about which
I testified, Dr. Schowalter never menticned to me his children
Ey his first wife. I knew he had some, but I never had any
conversation with him on the subject, He mentioned Miss
Alice at that time, Waé very much interested in her medical
education. He said she was sbtudying medicine and he wanted
to help her, wanted to see her through. He made that very
clear, He never mentioned anything at 21l about what dispo-
sition was to be made of his property after his wife's death.
He did not mention to me whether or not any disposition was to be

made of his property in event his wife remsrried, ‘As to whe ther
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he said he had so disposed of his property as to give his wife
a fee¢ simple estate, he did not use the word "Pee simple™ at all
in his conversaticnwith me. He did¢ not say anything about

7 having given her a 1ife estate. He did say something about

J‘ absolute disposition. ¥y rsecollection is he sgid that he haéd
given her the absoluté disposition of the properﬁy. I think
he 4id use those words, I am not sure about the word "absoiute,”
but the words "dispesal of my property” are words that he did
use., Ee might have used the word "full" or %"complete,”" something
of that sort. I will not say that he said “absolutet" I had
no Idea at the time of being asked to repeat the thing. I am
prepared tc swear that he used the word "disposition," at that
time, and that it was qualifiéd by "full" or "complete,” or
something that was équivalent. He never said anything aboutb
the remzinder of his property. He.said nothing about her#
remarriage and nothing about a life esitate whatever to me on
any occasion. He said nothing about having given her a 1life
estate or life interest, whabscever, and did pot mention ény
"remainder,” He did nob mention'&nﬁ of his children atb that
time in this connection. I never met the dhildren,.énd:naturally
they did not come'up in the conversation, although he spokes of
Miss Alice frequently just before his death. He did not tell !
me, in effedt, that at the death or remarriage of his wifs the |
remainder of his estate was to be equally divided bebtween his
c¢hildren, Edward R. Schowalter, Preston J. Schowalter, and
Alice Elsa Scacocwalter. He did not state fo me, in effect, thab
at his wifels death the remainder of his estate was to be equally
divided between ﬁis children, Edward R. Schowalter, Preston J.
Schowalter and Alice Elsa Schowalter. He never mentioned any=
ﬁhigg-that would occur after his wife's desth, to me, nothing in
regardé to his dispositicn of his property, or anything else,

As I remember, the conversationte which I refer to occurred

a few days before Dr. S3chowalterts death. Ag I remember,
that was about two years ago this last spring, if I am not

mistaken, or early summer, My wife was present at that time.
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She was not always present at every conversation I had with Dr,
Schowalter, btut she was present that last day. She was present
on the occasion of the conversation vwhich I have testified about,
As to whom I have éiscussed that conversation with concerning |
Dr. Schéwalter’s will, I have been asked what I remembered by
¥Mr. Smith-here; and stated to him. I have discussed the matbter
to some extent, but very little, with Mrs; Schowalter. I héve
not‘discussed it with any one else. I discussed it with lrs.
Schowalter shortly after Dr. Schewalterts death. I can nob
give you the exact date; 1% might have been a month afterwards.
As to whether it was befdre or after-I had heerd there was any
difficulty in comnection with the Doctor's will, when that diffi-

culty arcse Mrs, Schowalter showed me the will, I have rvead

the wills, I 4id not discuss it with anybody much, not unbil

quite recently with Mr. Smith.

(EXAMINATION BY MR. ALLEN}.

During my long association with Dr. Scﬁowalter, he never
discussed the probabilities of the remarriage of his widow after
his death. I do not know who owned the house in which they
lived at Fairhope. I do not.know whe ther it was in his name
or ;n Mre. Schowalterts name.

Q. I will ask you to repeat again the exsct words Dr. Scho=
walter used to you in discussing what he had done with
his properity, on this cccasionseveral days before his
death, in the presence of your wife, as near as you can
recollect,

A. Well, he gave me to understand ===

2. 1 want, as nsar as you can remember, the exact words
that Dr. Schowalter used. :

Complainasnt®s counsel objected Lo the question,
undertaking to limit the witness in his answer as
to what Dr. Schowalter said to him, to the exact
language that was used, on the ground that the

- witness has the right %o state the substance, even
though he can not remember the exact language.

¢. The exazct language, 28 nearly as you can remember It

A, TVell, he said that everything that he had, everything
he was, and everything he was at that time, he owed to
Mrs. Schowalter. He said that he only asked the good
Tord to let him live long enough to provide for her
smply. He also said he left his property entirely
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in her hands. He said that once, and I think it was
left, = last conversation we had, one just prior to
his death, where he g2aid he had left everything en-
tirely at her disposal. He rveiterated more than
onee, in the different conversations that we have had,
that he had left her full authority, full control of
his sffairs. The words that he used was "disposition,”
and the adjective that went before %t was either "full"
or "entire," I am not sure,

Qo He said he had provided for the disposition in his
will, in his will he gave her the right of disposition,
is that right? :

&, THe used the words --.Did I say "dispositicn?®

& Yes, gir.

{ A, I should have ssid "disposal." Pardon my saying
"disposition,em- "disposal."”

Witness ¢ontinued:

He did not say he had used that expression in
his will. He did not tell ns anyﬁhing about the exsct language
of his will., He said he had made his will and he had left
her fu11 or complete, some such adjective, dlsposal.

it is not a fact that I have been negotiating with Mrs,
Schowalter to put a tuberculosis serum on the market under
Dr. Schowalteris name. There were never any negotiations
about that. Dr. Schowalter was a physician, and sclam .
He was very much interested in thils serum. ~He and I were
friends, There was no negotiation with Mrs. Schowslfer. At
one, time I told Mrs. Schowalter that if we succeeded with the
gserum as I hoped we would, after a1l danger of any possible
loss to her was concerned, I would be glad to let her share in
any profits that might come in. That was the total negotiations
that took place between us. | I wanted tc do that as an act
of friendship to my firnedts widow. She was to invest in i¥

when all possible danger of any financial loss to her was

past, It is not a faet that the serum was to bear the name

of, Dr. Schowalter, nor mine either, for that matters
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MI3S VIRGINIA WHOMﬁS, 2 witness for the comp¢a1nant having
, been duly sworn, testified as fol*ows~

DIRECT EXAMINATION, oy Mr. Smith:

My name is Virginia Thomas. I own & homé at Point Glear;
Alabama. I have owned'that home ever since I was a small
chidd. I spend my sumﬁers there. |

I know the home that was formerly oécupied by Dr. Schowalter
at Point Clear, There is just one other housze in between
that place and my pilace.. I have spent my summers at Point
Clesr Lor many years. I have known Dr. Schowalier always,
ever since I can remember. He lived down at hisg fatheris
house before he was married. Then he mo%ed from his father?'s
house tc the house I have'beeﬁ asked about. Iy father was a
physician, btoo. My father died thirty-one years ago lasgh
20ring, After his death, while I was at Point Clear, Dr.
Schowalter called upon me il necessary. I remember when
Mrs, Sdhowalter‘married Dr. Schowalter and came to Boint Clear
to live. I refer to the present lMrs., Schowalter. Dr. Schoe
walterts financial condifion was such that before his first wife
died, he had given up his house on the beach in order to rent i,
and had gone to 1ive out in the country. Tt was just a little
place; there was nothing out there. That is where the first
Mrs., Schowslter died, where they were living at the time. He
was fer from prospercys prior té his last marriage. 1 remember
when Mrs, Charlotte Schowslter married him. I was not at
Pohnt Clear at that time, was nosb the;e for a year Or sO. | I
met her after thelr marriage, bub I did not live a2t Point Clear
for a yesr or so after that. I think they had been married two
or three vears when I began going back there for the summer. I
have lmown ¥prs., Schowalter very well 31nce I have been going back
to Point Clear for the summers. I think when Mrs. Schowalter
marrié& Dr. Schowalter and went to his home, she found conditions
anything but pledsant, because the children had been living there, =

and I do not know whether their grandmother was there, but she was

quite 0ld, and I think things had to be all renovated and looked
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after, and affer she came there we all noticed the change in
the house and conditions, and the little boys were always nicely ta-
"ken care of and always looked well, and comBortably dressed for
children in their circumstances. We noticed a change for the
better after she éame there. I was not there at the time
myself, - They appeared toﬁlive happily together as man and
wife. = I remember when Dr., Schowalter moved away from Point
Clear. I remember 1t becsuse we regretted very much their
leaving us. We were very happy neighbors aﬁd regretted their
going to Fairhops. They‘movedlfrom Point Clear to Fairhops.
We all nobticed a change in Dr. Schowalfer's status, not &s a
man of gbility, but.as to prsperity, after he moved to Falrhops.
We ndticed how spruced-up he 1ooked, how nice he locked, and
how different he seemed to be. |
I remember when Dr. Schowalter's two sons came o Mobile
to work. Afver they lel't home and came to ¥Mobile to work, for
a number of years they continued to go back 5o the home for
week-ends as long as Dr, échowalter was at Point Clear. Ned-
left., He did not stay in ¥obile as long as Preston, but they
camé back as long as he wss in'Mbbilej and Pfeston ceme Dack
after they moved to Faiﬁhope, because I would meet him on the
stre?t and ask him about then. I knew of his being over there
quite often. At the time of Dr. Schowalterts death, they had
' both gone way to New Orlsans and had been away for some time.
I never heard anything but thet their relations at home were
perfectly friendly. I think Mrs. Schowalter was kind and
helpful to Dr, Schowalier’s song at the time they lived atb |
Point Clear. When they started to school, she helped them,
| an@ when they ceme t0 work she helped thenm ;o take positions.
| I never knew anything about the will at a2il,
.GROSS-EXAMINATION, by Mr. Rogers:
I have spoken of the firwst Mrs. Schowalter. I had no
intimate knowledge of their finances, just the general knowledge
of Dr. Schowalter being in anything bubt a prosperous condition.

fhen they kived back of the beach on the farm, I know thatb




K

Dr. Schowalter and his first wife did not Iive there in very
affluent circumstances, I never 41d call on them while they
%ere 1iviﬂg‘there. T Enow they'did not 1live in very afflﬁent.
circusstances there because it was the talk of the community.

It was a small community, We were all very fond of hey and
régretted her going out there, because we felt that she was ndf
very comfortable. No, I do not knowlanythingrabout Dr, Shoc-
walter and his first wife going back there to live in order to
save money s0 that he coulrld come to Mobile arvd practice his
profession. I have spoken of Dr. Schowalteris improved ap=
pearance and apparsnt financial condition afiter he moved to
Fairhope. I do not know at that time whether Dr. Schowalber
wes selling s ome of his prbperty. I do not know of any sales
that he may have made, That was some time before the boom on
the Bzldwin County side, several yearws before the boom. The 4
boom 4did not oome-until two or three years“gfter that,. I just.’
heard that Mrs. Schowalter, the second wife, helped Edward and
Preston Schowaltsr to take.positions. I could not testify that
of my own knowledge, I heard it discussed at the btime. I
have not testified just from what I have heard as to the relations
between Dr. and Mrs, Schowalter, That 1s from my own personal,
intimate knowledge. Also my knowledge of the boys, their
improved appesrance, ahd the improved conditions, That is my-
own knowiedge, but as to the other I couldntt say. I knew that
“becsuse I have been in contact with them. I knew wiat their
relations were; and from what you hear I think you are‘apdt to

knew,
(EXAMINATION BY MR, ALIEN}.

I do nét know how often I was in contact with them. We were
over therg in the sphmmer and saw then. Dy, Bchowalter was in
our house.  Dr. and Mrs. Schowalter were in our house togethser.
I h%ve seen them in their house together, I could not say how

often that was. I really couldn't give agny idea how oftsen.

It was just like neighbors would be. I did not go over thers
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every day. I don't know that I went over there once a week.
At Point Olear I did not go in their house very oftén; we had '
most of our visits out on the beach, T could not tell you how
often T saw them on the beach and talked with them. I never
kept a record of how often I visited my firnés. i 1lived next
door to them. I have seen thewm in Point Cleér, seen them in
Fairhope. I cquld not say that I went in their house, at
Point Clear, once =2 month during the summer. My observations
gre not'based altogether on seeiﬁg them on the outside, in publiec.

I sew thew in their home, saw them on the beach. T did not

see them through their windows. I don't go rownd pesping and

sSpying on people through their windows. T dontt think you

ought to 285k me that kind of question, because I am not that

. kind of woman. 1 saw then and knew them in different homes

of the people at Point Clear. I saw them around there and

know what thelr relatlions were. How ghould T know amything cone-

cerning people I have known always? = I saw enough to know
whether they were living happily together or not. I testified
abou£ the condition of the house. You dont!t have b0 g0 eveary
day or.week or month to know thab. The Schowalber home ab

Point (lear may have besen renovabed and repaired before Mrs.

. Schowalter, the second, came bvhere, but it was not in condition

until after she came there, as far as being fixed up and tidy.

T could not tell you that before she came there it was kept Ly
these little children, because I wasn't there at that time, I
knew the femily then. They had three children. It is & hard
proposition to remember how 0ld the children were when Mrs. Scho=
walter came there. They were small children. I can tell you
exactly how old Ned is:  He is thirty-three years old. i adid
not say that the littls boys began to dress up better. I sald
the children always lecked nice and neat. I do not know that
the boys spent their time in working while other littie boys
were playing. I know that they had a cow énd Dr. Schowalter
sold the milk, and the boys took care of the cow, and they useé
to sell papers. There may havg been more than one cow, but

there was more than one boy, too,. T don't know whether there
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wape seven or gight cows; I never counted them, I don't know of
any other work that the Dboys did. As %o whether I know that

¥rs, Schowalter made Ned cook, that is a mighty good thiﬁg, and
T wish more childyen did., T have not the slightest interest
in this case, only my personal friendship for Dr. Schowalter-and
¥re., Schowalter. I feel I am doing this to help him as mach as
¥Mras, 3Schowalter, I am dding this o help Dr.‘Sdhowalter,'
I am deing it to help them both., I feel it would be his wish,
and YMrs., Schowalter, t00.

I had not the-slightest trouble over the will of my'brother.

I never had any difficulty with my brother about a wi?ll. My

Da

rother had scme property in Loulsiana. Mr. Harry T. Smith
represented Iy brovher's first wife, and if I hadn't Deen pretty
smart Mr. Harry T. Smith would have got the propsrty. I knew
something .about the Louisiana laws. Iy brother's first wife
brought suit for alimony, end Mr. Harry T. Smith represented
her. The property here was deeded back, and they got ibt; 1t
wasn‘t,much, and I guess Mr. Smith got most of it. - That
Touizsiana property, I went over there and found out about it.

Wy brother owned one-fourth in it, and immediately I sent my
brother a check for %4,000.00,.and Mr, Smith sent me a commnu~

nication to please hand that over with the rest, but I knew he

‘wonld never get it. ity brother and I never had any trouble

over any will, There was nct the slightes+ di sagreement bLetween
us.‘ My father left everything to my mother snd we never con-
tested it,'neiﬁher my brother nor I. By the Loulsiana law
we woulid have been entitled to our poriicn.

T do not think there could have been considerable fricticn

between the second Mrs, Schowalter and the children without my

'Eﬁowing anything about it. When they were little children,

I'heard the same old story, that the step-mother wasn't kind,
but T did not see sny evidence of it., I do not know the oir-
cumstances under which Rightor left home. I do not know the
civeumstances under which Ned left home. T 30 not xnow the

ecircumstances under which Preston lef'tv home. I know they
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came back, though. They caﬁe back at different times,
week=ends. T could not tell you how oftén they went back.
Tt was guite frequently. I mean by gquite frequently, every
few weeks during the sumner. I couldn't tell you vhether 1t
would be four times in thesumrer, because I wasn't that much
interssted. Their father was there. As to wnether Rightor
came back, he went off to the navy and died, poor boy. I dontt
remember much asbout that. I imow Preston came back up to the
time he'left ¥obile, I Woﬁld meet him on the street, and ask

him, 0f my own knowledgé I do not know how often they went

backy if I told you I did, I would lie.

REDIRECT, by Ir. Smith:

I never had amy difference with my brother at all., On the
contrary, he conveyed everything, his interest in the property,
to ne before there was any suilt at 211: turned over the 1ittle
mother left. She only left a little. He simply conveyed
his interest to me voluntarily. ¥y brotherts wife sued for
back alimony, anﬁ you {Mr. Smith), representsd her. She =nd
my brother wers divorced. I think she sued for alimony and
got judgment and tried ﬁo reach this property that my brother
had conveyed to me. WMy lawyer advised me to hand it over.

So far és the Alabsma preoperty was concefned, I simply declined
to have any litigation over it and voluntarily conveyed the
PTroperiy my brother conveyed to me back. As far as the Louis-
jana property is concerned, I paid my brother a consideratlion
for his share. =~ W¥r. Smith, who is exemining me now, is the

one who tried to do me out of the property, but I beat him to
it. I was pleased about that, too. My subseguent relstions

S
with lir. Smith have been very plsasant. T had some Teeling at

the time, but I have gotten over it.

RE~CROSS BXANINATION:

The brother who conveyed to me was Mr, James Gray Thomas. He
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died three years 2z0. T do not know whether he had the same
opinion of the pleasaniness of this transfer or not. I knéw
thatluntil.he died our terms were most amicabls. fie newer
had any unplessantness. He visited me ami I visited kim, and

we all were very happy together.




COMMiSSIONIR'S CERTIFICATE,

I, Robt. H., MecClonnell, as commissioner in the fore-
going entitled cause, by asgreemerntis of the solicitors of
record in the cause, which are returned herewith, do hereby
certify that I csused the witnesses for the complsinant to-
come before me at the law offices of Messrs. Harry . Smith
& Caffey, ?%h floor First National Bank Suilding, xobile,
alabama; that is to say, I caused the witness, Uharlotte
vertrude Schowalter, to come before me at said place at 10:;00
o'cloek i, . on June 1, 1928, and the witnesses, W. D,
Curran, Mrs. Sara Surran, dr, a4, U, mMacy, wrs. 2. U, Hacy,
iiss Virginié ~homss and Joseph Pose to come before me ab
said place on July 18, 1928, at 10:00 o'elock &, ii.; that
each of sald witnesses was duly made known tc me and was by
me duly sworn according to law; that the testimony of the
‘respective witnesses was by me reduced 5o writing as near as
might be in their own language; that each 0T said witpesses
testified aé get forth in their respéctive depositions here-
with returned; that the deposition of ¥rs. Charlotte Gertrude
,Dchowalfer was read over by her and was by ﬁer signed in my
pfesence; that the solicitors of record in thé cause walved
the reading arnd signing of their depositions by the other
witnesses herein named. |

I hereby certify that I am not of counsel or of kin
%0 any party %o the cause, nor am I interested in the resuls
of the suit., I furthsr certify that ny commissione:’s fee

- ¥4 Z0o L
for taking said depositions is ¢ —— o ~witness my

hend and seal this 24%h day of July, 1928.

%W

‘ vommissionera
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V. MeR. Schowa'ter, Deceased, %
Estate of. - S
Ag to fina" settrement. ovember 212>, 19323,

This day came Char?otte G. Schowalter, as the
executrix in this Court of said estate, and filed her
accounts, vouchers, evidgnces and statement for a
final settlement of her administration.

t is ordered that the ﬂg%day of D ecember, 1932,

be app&inted a day for such setiTement, at which time a11

persons interested can appegr snd coniest the sam £ _they -
e /%E?E%

think proper. It is Turther ordered that netice o%
settrement and the time setto conzider the same be given
by publication once & week for three conseculiive wéeks

in the Bavdwin County Times, a newspaper published in this,
county, for &% persons in 1nterest to contest the same

if they think proper. _

It is further ordered that Freston J. S chowa? ter
. be notified of this proceedines and of the day above set
for hearine the matter, by citation to be personally
ﬂerved upon him.at 1east ten days prior tHo the day set

i; 7 7% 52 /E /é -
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State of Alabama, In Cireunit Court.

Bardwin County.  at Bay Minette, Alabama.

In Estate of V. MeR. Schowa’ter, Deceased. .

In the matter of a fina? sett ement. This day came

Chariotte G. Schowalter, as the execubrix of said estate,

and filed her accounts, vouchers and statements and evidences
for a final sebtleme of Ber administratration. 1t is
ordered that the AY’ dsy of December, 1932, be appointéd
a day for such settiement at which time al? persons
interested can appear and contest fthe same if they think
proper. %W} 2z, /9 32

. ] ” _!_ - o
K= Julge of the 21st Judicia’ Cireuis
of A7 gbama ‘
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CHARLOTTE GERTRUDE SCHOWALTER,  :
APPELIANT.,
versus : IN THE SUPREME GOURT OF ATABAMA,
EDWARD R. SCHOWALTER, PRESTON :
J. SCHOWALTER AYD ATICE EISA :
SCHOWAITZR, :
APPELIEES,

" Now come - the Appellees Edward R. Schowalter and Pres-

ton J, Schomalter and acknowledge due service of citation in appeal in

the above entitled cause on the 18th day of July, 1926.
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CHARLOTTE GERTRUDE SCHOWALTER,

-

| IN THE CIRCUIT COURT OF
Complainant,

BALDWIN COUNTY ALAB AVA .,

Tersus :
: I& EQUITY .
EDWARD R. SCHOWALTER, PRESTON J. &
SCHOWALTER AND ALICE ELSA : :
SCHOWALTER, :
Eespondenﬁs. ;
N

COMPTATNANT'S NOTE OF EVIDENCE.

A% the hearing of this éauSe'the Tollowing note of evi-

dence was taken, to-wit:

1.
Ze
B .
4.

S.

G

8.
9.
10.
1.
12.
13.

i l"g:‘.

15.

FOR COMPLAYNANT.

Original bill of complaint filed Nov. 5th, 1926.
Amendment to original bill - filed Dec. 16%th, 1926.
Amended biil- filed Janusry 17, 1927.

Answer of Charlotte G. Schowalter to cross-bili,
filed Dec. 18, 1926, ' .

snswer of Charlotte G. Schowalter to cross-bill of
Bdward R. Schowslter and Preston J. Schowalter
£iled April 23, 1928,

Answer by Alice Elss Sehowslter to the Cross-bill of

‘Edward R. Schowalter and Preston J. Schowalter.

Toventory of Estate of V. McR. Schowaiter - filed
Sept. 29th, 1927.

Deposition of W. B. Curran and all exhlibits thereté.
Deposition of Dr. R. C. Macy and all exhibits thereto.
Deposition of Mrs. R. C. Macy and all exhibits thereto.
Deposition of Joseph Pose and all exhibits thereto.
Depositidn of Miss Virginia Thomas and 21l exhibits thereto.

First deposition of Mrs. Sara Curran and all exhibits thereto

Second deposition of Mrs. Sara Curran or Mrs. W. B. Currsn
and all exhibits thereto. .

First deposition of Mrs. Charlotte G. Schowslter and all
exhibits thereto. .

;




16.

17.

ig.

19.

20.

Second deposition of WMrs. Charlotte
exhibits thereto.

Depos:i.t iocn of Mrs. W. B. Patterson.
Deposition of Dr. Claude G. Godard.
Deposition of Rittenhouse M. Smith.

Deposit ion of Alice Elsa Schowalter,
thereto.

@. Schowalter and all

and all exhibits

-

% /*/M)L&
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GHARLOTTE GERTRUDE SCHOWALTER,

cemplaihant, IN THE CIRCUIT COURT OF

~V8=~ BATDWIN GOUETY, ATABAMA.

'EDWARD R. SCHOWALTER, PRESTON "i ﬂf EQ,H:LM‘, P
J. SCHOWALTER AND ALICE ELSA 3
SCHOWALTER,

TR TR I i:.- te e BT Se &P

- Besyondents.

Now comes Gharlotte Gertruﬁe anowalten and snswering the
-crass-bill of Edward R. Schawalter and Preston.J. SchOWalter
sayss-
‘Thet she now reiterates and adopts all of the allegations
Lo Lpele cltinRpsli
of the oziginal bill of complaint«as a part of this answer and

that she @ienies each and every all-egation contained in said cross-

bill which is inconsisfent therewith.

We hereby accept service of a copy of the above and foree
going answer %o the cress-blll this the,2J§E? day of April,

_"l&ﬁm\ Lodt Vi

1928.




SCHOWALTER,

CHARLOTTE GERTRUDE SCECWALTER,
Complainant, IN THE CIRCUIY COURT

FEDWARD R. SCEOWALTER, FPRESTON J.
SCHOWALTER AND ALICE ELSA

QPP PREEE

Respondents. )

Upon motion of the Complainent, it is ordered
aGjudged and decreed by the Souvrt, and it is hereby

ordered that publication of the testimony be published.

LV Hoar

Judze. -

)
: ) .
VS, } OF BALDWIX COUNTY, ALA.
)
)
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CHARLOTTE GERTRUDE 3CHOWALTER,

Complainant,
IN THE CIRCUIT GOURT OF
' VS-

| . BALDWIN COURTY,
|EDTARD R. SCHOWALTER, PRESTON J.

' SCHOWALTER AND ALICE ELSA
SCHOWALTER, - =

ATLABAMA.
N EQUITY.

S St St B B e e S el et gt

| i Respoundents.

¢ : . . »
b .

Now comes the Complainent and moves the Court

; for a publication of the testimony in this case/
L Nostree, A THK Mgt

i Solicitors for Compiainant.
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CHARLOTTE GERTRUDE SCHOWALTZER,

40 86 ¢ e B4

Complainant,
: IN THE CIRCUIT COURT OF

—~V5=- '

BATDWIN COUNTY, ALABAMA.

EDWARD R. SCHOWALTER, PRESTON J.

SCEOWAITER AND ALICE ELSA SCHOWALTER, IN EQUITY.

vh 4% BT Bm 4¥

Respondents.

i

'FOR RESPONDENIS AND GROSS-COMPLAIEANTS,ﬁDWARD R. AND PRESTON
J. SCHOWALTER:

;
pefore the Honorable F, W. Hare ab Monroeville, Alabama, om ;

At the submission of the above captioned cause had

Thursday, the léth,day of February, 1929, the following evidence |
was noted: | P |

1, The amended answer ﬁnd.pxoss-bill of the Respondents g
end Cross-Complainants, Edward R, Schowalter and Preston J. Schowalter,
together with the exhibit thereto attached.

Be The.deposition of Edwarq.Brodbeck taken before 0. He
féwinson, Commissioner, on the 2lst day of November, 1928.

3, The deposition of Otto E. Zundel taken before 0. He
Sﬁinson, Ccmmissioner;_on the 22nd day of November, i928.

4, The deposition of naward B. Schowalter taken before
0. H. Swinson, Commissioner, on the 22nd day of November, 1928y
tegetﬁer with exhibits or documents attached to the deposition
of the said Bdward R. Schowalter.

5, The deposition of Freston J. Sehowd. ter taken be-
fore 0. H, Swinson, Commissioner, on the 22nd day of Hovember;
1928, together with exhibits or documents attached to the 48«
position of the said Preston J. Schowalter. _ |

éo The deposition 6f Mrs. Blanche S. Broadwood taken
pefore 0. H, Swinson, Commissioner, on the 12th day‘of January,

1989, together with the exhibit thereto attached.
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‘ S TR e %
Chaerlotte Gertrude Schowalter, :
S+ IN THE
Complaimant, @
: ¢ CIRCUIT COURT OF BALDWIN COUNTY,
V3a : .
. ‘ : ALABANA,
Edward R. Schowalbter, Preston ¢
J. Schowalter and Alice Elsa 3 - IN EQUITY,.
Schowalter, 4
. H Hoe. .

Respondent Se

4O g el ve T v D e dP S T 29T Y WD Yo ap o G0 o om TH s St A O S0 I

It is agreed by and bebween Messrs. Harry T, Smith &
Gaffey ami R, M. Smith, solicitors for the complainant, Charlotte
gGertrude Sechowalbter, and Messrs, Stevens, MeCorvey, Mcleod, Goode
& ‘zurnex: and Joln N. &ilen, solicitors for Edward R. Schowalter
and Preston J. Schowalter, the respondemts in the sbove capbioned
cause, that they may remove from that certailn pleading marked
“Grossnbill and Answer, Schowalter vs., Schowalbter, Filed November
i9th, 1926, T. W. Richerson, Register" a2 photostatic copy of the
last will and testament of V. McR. Sehowalter, deceassed, which
sald photosta’sie copy was attached Yo the answer and cross»bill . :
first made by Edward R. Schowelter and Preston J. Schowalter, and
duly filed in the Gircuit Court of Baldwin Gounty, :Ala‘bam,_ in
equity. This agreezent is entered into in order that the phqﬁow
static copy may be detached from this pieading and atteched to
the snswer and cross-bill of Edward R. Schowalter ani Preston J.
Schawal’ser to be filed %o the bill of complaint as‘ last amended‘.' |

Sollicitors Tor T HSsDORdents
ard. Rs Schowaltev and Preston
J_ e Schowalbere.
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CHARLOTTE GERTRUDE SCHOWALTER,

GIRCUIT COURT CP BAIDWIN
COUNTY, ALABAWMA,

EDWARD R. SCHOWALTER,PRESTON J.
SCHEOWAITER, and ALLCE ELSA SCHO-
WALTER. | -

IN 20 ITY.

R L L L L RSy Vi S P S

Respondents.

) /"
/i
Now comes the complainant, and again amends her

original Bill of complaint by striking out so much of the
fourth (4th) parsgraph as lsst smended, as begins_ﬁith the
words "The ésfate of the festator amounted to approximately
Twenty"thouSahd end no/100 ($20,000.00) Dollars, partly invest-
édf, and continuing through:to the en&Aof'said paragraph, and
by}iﬂserting in lieu thereof, as follows, viz:-

it the %ime of the execution of said will, the es-

tate of the testator consisted of a 1ot of real esgtate 1in

Baldwin County, Alabama, none of which was improved, or pro-

-

duced any income whetever, except 2 house and lot at Foint
Glear, Alsbsma, which rented from Two hundred Ffifty and no/100

($250.00) Dollars to Three hundred and no/100 ($300s00) Dollars

'perjannum;‘ﬁhicﬁ did not more than pay the taxes, together with

a professional.1ibrary;instrumeﬁts and 8 few accounbts sll told

worth legs than One thousand anq“ud/IGO j$},9OQ.QO),Dollars,

and which produced no income, so that any devise and bequest of

the testabor’s enbtire estate which did not enable the devisee
and legatee %o sell the property snd use the money, would have .

‘been a burden rather than & blessing. In addition to this,

any disposition of the prorerty by his will by giving a life
estate to one person with remainder estate to others would hawe

made it impossible for the life tenant to obtain a henefit

therefrom, and made it necessary for the owners of the remain-

e
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———

A - a—

éer estate to pay the baxes upon the property as leng as the |
life tenent lived, without obtaining any use or benefit there-
of, and the bestator during his life declered bhe intent of
s2id will to be to vest in his wife a fee simple bitle.

Your oratrix, therefore, submits that the only natoral
constrbctibn of ssid will is to atbtribute to the testator the
intent that your oratrlx take a fee 51mpleﬂ$1tle—tafthe-nroperty

;deVLSed and bequeathed to her, end should enjoy the right %o

\\\\\\

qeJ.l and ﬁ;spoee a* gsaid estate, and to use the proceeds as she
found necessary oxr" aes;rable.,'

Your oratrlx therefore shows to the Court that it
;Waa the pavpoqe of the teSUauor to eonfer upon her a fee simple
tlule, wh;ch 1ncluded the power of sale, and. that no asher eon-
structlon of the Wlll can reconclle his nurpoqe to eonfer npon
ner any heneflt and that any cther eonstruatlon.would simply
att?lbate to him & purpose to compel the eomplainant either %o

pay the taxes upon a lot of vacant property during her whole

- 1ife without benefity or*to make it necessary for hia-children

' vt m oo

to pay such taxes during her life withoubt return, and on thHe ™™~

whole, to maske his estate a burden to hls whote famlly,

| s yD.
%, Attorneys Zor com.plawna/téi

We acknowledge service of the foregoing amendment.
on.this the 14%h day of January, 1927, and waive further notice

of service thereon.

————

b Lk T

Attorneys Tor Delfendantis.
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CHARLOTTE GERTRUDE SCHOWALTER,

Complainant, IN THE CIRCUIT COURT OF

~VS- BATLDWIN. COUNTY.

EDWARD R. SCHOWALTER, PRESTON J. IN ESUITY.

SCHOWALTER AND ALICE ELSA SCHOWALTER,

W WP BE R BB O% &b AS

Defendanis.

\
| INTERROGATORIES TO BE PROPOUNDED ON BEHALF OF THE COM-
& | PLAINANT, T0 CHARLOTTE GERTRUDE SCHOWALTER, WHO RESIDES
| ‘ AT FAIRHOEE; BALDWIN COUNTY, ALABAMA, UNDER SECTION
‘ 7764 BT SEG OF THE CODE OF 1923. |

1. You will please state your name, age and place of
residence.

2. Were you or not the wife of Volney McR Schowalter, and,

e

if so, you will please state, first, when and where you were mar-
ried to Dr. Schowalter; second, whether you lived togetherlhappily
as man and wife from that time tc the ftime of his Qeath; gnd third,
where.jdu and hé sﬁ resided during your married life, Did you
have any child or children by your marriage.with Dr. Schowalter,
and 1f so, give the name and age of each of such children and state
whieh of them are gtill living. If you had more than one child,
how: many of them were living when your husband executed his will

on June 1llth, 1925,and how old were each of the deceased children

at the time of their deaths? Please.state whether or not the

defendants, Preston J. Schowalter and Edward R. Schowalter, were
the sons of Dr. Schowalter, and, if so, give their ages and state
whether they were your children or the children of Dr. Schﬁwalter
by a former marrizge.

5o  You will please state whether Dr. Schowalter is living
or dead, and, if dead, when and where he died, ani his age af the

time of his death and what life insurarcee, if any, he lef? and to

Wwhom it was payable.




-2-

4., You will please give a list of both the real and the
personal property that Dr. Schowalfer pwned at the time that he
execubed the will in gquestion on JUne.llth, 1925, and state the
value éf each, If you say that he left a professional library
you will pleass state zbout what the value thereof was. If you
say that he left sny mefiecal instrumenis, you wili please state
the valﬁe thereof,. If.you say that he left any accounts due to
nim for'medical,services; yoﬁ will please state'thé amoqnt and the
value thereof. Have you or nol,since you became the executrix
lof his estate,made a diligent effort to realize upon saild ac-
counts? How much irn the aggregate have you been‘abie to realize
therefrom?  If he poésessed certain real estate, at the time of
execubting said will you will then give a list thereof and state,
as to each pece of property he owned at the time he executed said
will; first, where it is located; second,its size; third, the na-
ture of the improvements thereon, if any; fourth, its value; fifth
whether or got it was subject to any mortgage and, if so, for
what amount; sixth, what incéme is derived from each piece of
property; and seventh, if the property is subject to mortgsage,
you will pleaserstate the'rate of interest thefeon,_and when the
mortgage became due as well as the amount thereof,

5, You will please state as to each piece of property
which Dr. Schowalter owned at the time thaqt he executed his will,
just what income he was deriving therefrom. Is it or not true
thgt the only property which he owned at that time, which was of
any substantial value, consisted of a house and lot at Point Clear
Alabama, which he had formeriy occupied as his home before he went
to live at Fairhope? Please state whether or not this house
could be rented during the winter moﬁthé. For how long a season
each year was this house rentable, and what rent was Dr. Scho-
walter atle to obtain for this propeﬁty sach year for the five
years preceding'the execution of his will. If you have not al-
ready done so, please state Just what income was produced by each
piece of property owned by Dr., Schowalter at the time that he
;xecuted his will. Please also state whether or not the said

propefties as a whole were producing enough to pay the taxes,




‘for and how he invested this money. Please give the dimemsions

'ings in Mobile, then please stabte when he did so. Please describe

A Tf you say that he took them subject to mortgages, please state

husband purchased them, and what the taxes, insurance and repairs

-F

insurance and repairs thereon. Pleaée.state just what taxes,
insurance and repairs upon said propefty smounted to per annum at
that time.

6. .You will please state whether your husband, after
execubing his will and before his death, sold any of the property
which he had, at the time he executed the will. If you say that

he sold & house and one-half a lot at Point Cleér, you will then

please state when he madé this sale, and how much he received there

of that one~half of the lot which he betained and its value at

that fime. If you say that he invested this money in two build-.

each piece- of property which he purchased in Mobile, and, if you
say that it consisted of two houses, please state when he purchased
and what he gave for each and. whether or not he paid for them in

full, or made partial payments and tocok them subject to mortgages.

the amount of the mortzasge on each piece of property and the date
of the maturity of each mortgage, and the rate of interest, and
when the interest was payable. You will please state whether he
made any provision for the payment of theée mortgages, if they
should mature after his death. You will giease state what means
yotn have of paying off these mortgages so as to protect this
prqurty, if it is held that you had nd powér of sale of the
properﬁy devised and bequeathed to you under the will of your
hushand. You will please state whai means you have for the pay;
ment of the taxes,‘insurance and repairs upon this property andul
the other réai estate léft by your husband, ié the property ds-
vised to you by yoﬁr'husband'is not available for this purpose.
vou will please state what average gross income each of the houses

in Mobile that your husband purchased, have produced since your

upon each smounts to per annum,.




i

| Te You will please state, as to your dauvghter, whether
she is educated or uneducated, and if eduéated, to what extent,
You will please stéte the clgss of society to which Dr. Schowalter
and his family belong. You will please state ﬁhe nature of the
.relationship which existed between Dr. Schowalter and ybﬁrself '
during your merried life, fthéet is to say, whéther you lived to-
gether happily or otherwise. |

8. You will please state, as to each of Dr. Schowalter's
‘sons; first, their ages; second, edueation; third, ability;
fourth, thelr occupations; and fifth, their degree of successhn
earning their livelihoods.

9. You will please give a list of the indebtednesses
of Dr. Schowalter -at the time of his death, as fully as you are
able %o do so. _

10. You will please state the nature of the relationship
which existed between Dr. Schowalter and his daughter, Alice Flsa,
that is to say, whether their relation was affectionate and confi-
dentiallor'otherwiseq

I1. You will pléése state what separate estate Dr.
Sehowalter's daughter, Alice, possessed at the time of the execu~
tion of his will and alsc at the time of his death,  You will
please state her age at the time of the‘execution of said will and
whether or not she had, at that time, finished hef edueation.

Was she living at home at Fairhope, at that time or was she off at
school? If she was off at school, then please state what she
was studying and how much longer was necessary that she should
continue to remain at schools What was her persohal earning
‘capacity at that time and to what extent, if at all, was she
then dependent upon Dr. Schowalter for her livelihood and for
her means of obtaining an education? If she was at that time
earning any part of her own expenses, about what proportion of
her expenses was she then earning? .If she was living‘at home
at that time what husiness or occupation was she engaged in, if
gny?  EHad your daughter ever earned her own-living before June

11th, 19252




of in your own right, and what means of livelihood you pcssess

-5

12, You will please state what progerties'you are possessed

other than your legacy and devise under Dr. Schowalier's will,
and also state just what estate you had, if any, at the time that
Dr. Schowalter execubted his will, and also at the time of his death.

1%, You will please state what, If anything, has been
your own earnings froﬁ'the time of your marriage up t5 June 11lth,
1925, and whether you had devoted yourself to business or to your
aoﬁestic affairs during this time. If you had any earnings what
did they smount to per annumg
| 14, You will please state whether or noit Dr. Schowalter
told you of having executed the will in guestion af the time or
shortly after he had execubed i%,  Please smte what he did with
his will just after its execution and if you say fhat he gavé it
to you to take care of, what 4id he say to you, if anything, in.
regard to it at the time that he handed it to you for safe keeping?®
You will please state whether or not you were ever present 2% any
time when Dr. Schowalter_made any statement tHo your daughter;.
Alice Elsa, 55 to what disposition he had mede of his property in
his last will, and as %o whét provision he'héa made for you in
that will. Please state the oceasion and just what was said,
Please state whether or not you ever heard Dr. Schowalter say any-
thing Ho his sons as ﬁo what was the effect of the provision which|
he had made in said will for you, and, if he did make such state-
ments you will then please state the time and place of the statew
ments that you can recall and what his statement was,

15, You will please state what is the income actually de-
rived from the éstate left by Dr. Schowalter as a whole, iﬁcluding
the houses bought, afterbe executed his will, with the money which
he received Ffor the Point Clear property, which he sold after he
execute&Tﬁe Will, and what is the anpnual iﬁterest on the moritgage
indebtedness, and what the taxes and fepairs and insurance on the
Mobile property amount fo,

| lé, You will please state whether or not you would be able

to pay the interest upon the mortgage indebtedness upon the two




-0
houses that Df. Schowalter purchased snortly aftef'the execution
of his will, if you ﬁere not permitted to sell any of the propsrty
which he left with which fo do so. Could yoﬁ pay said mortgages
off in ény other way? Could you. and your daughter, or you alone,
live on the income which could have been derived from Dr. Scheo-
walter's investments as they stood at the time that he executed
his will, or would it be possible for you and your daughter, or
you alone@ﬁtb live on the income of Dr. 3chowalter's estate as it
existed at the time of his death, as the same was invested at
that time? If the real estate owned by Dr. Schowaltér at the
time that he died had to be sold at public outery, would you have
any means with which to proteet the same from saerifice by buying
the same in upon your own respoansibilitye Tf zny of this property
was sSold under mortgages, would you or your daughter, Alice, have

any means of redeeming the same?

We suggest George A. Sossaman of Mobile, Alsbama, as a suil-
able and competent person to take the deposition of Charlotie

Gertrude Schowalter, in the above styled cause,

Service of interrogatories accepted and further notice of

filing waived May 8, 1928.
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STEVENS, MSCORVEY, MSLEQOD, GOQDE & TURNER

ATTORNEYS AT LAW
502-8 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA Aprlil 17th, 1928,

THOMAS M, STEVENS .
GESSNER T. MSCORVEY

. WILLIAM MELECSD
DAVID B. GO0ODE
_BEN O. TURNER
C. M. A.ROGERS

Hon. T. We Richerson,
Bay Minette, Als,

Dear Sir:e Schowalter vs. Schowalter:

In ﬁhisrmatter we are preparing our answer o the originel bill

of complaint as last asmended. You may recall we filed an snswer

" to the original bill, but after the amendments were made we Ffilled

ne additional aﬁswer, nor 4id we request that our answer as first
filed be re-filed, TWhen the original bill had been twice amended
we demurred; our demurrer was over=ruled; we appealed to the
Supreme Court, and the Supreme Court has afrirmed‘the'ruiing of the
Lower Court, We shall appreciate it, very much, if you will
forward to us.the answer as originally drsfsed by us, as in view
of the amendments it nOW'ﬁecomes neeéssary for us to make certain
changes in the pleading, and as we also wish to have the photo-
static copy of the will to attach to the answer we shall now make.
In other words, the answer as tinde to the original bill es last
smended is now no part of the record and is wholly inapplicable to
the §ituétion'presented by the two smendments,

Thanking you to forward us this answer by return post, as it is
incumbent on us to have our answer filed within the next day or fwo,
we are,

Yours very trﬁly,
Stevens,M?defgﬁ,McLeod,Goode & Turner,

CitAR-2, By % . oam
;3
< E{f’:’:‘;s'}i@




CHARLOTTE GERTRUDE SCHOWALTER,

Gomplalnant.‘ f _
-IN THE CIRCUIT COURT OF
¥S.

EDWARD R. SCHOWALTER, PRESTON
J. SCHOWALTER, sand ELIGE ELSA

)

)

)

} BALDWIN COUNTY, ALABAMA.

; |
SCHOWALTER, i

IN EQUITY.

o g aa—

Resppnaents. )

Now comes the complsinant and amends the original bill
of complaint,in‘this cause by re-writing the third snd fourth

paragraphs therecf, so as to read as follows, viz:=-

drd. That a doub?t has ariéah; as to the true construe~ -
tion of said Wiii, and that tﬁe construetion‘and interpretation
of this will by %®his Oeuxt is neceséary in order to enable the
ecomplainant to perfqrﬁ her_duties'under said will as execubtrix,

and in order to determine just what disposition of the said es-

e

‘tate was, in faot, made by the said testator that is to say, that
the complainsnt understands frem sald will that there was devised
end bequeathed thher, in fee simple, all of the residue of the
said testator's estéte after providing for the bequests of Pive
{$5.00) Dollasrs to each of his chmlﬁren. that it was the pmnpose
ana 1ntent of said testator and of the provisions of szid will
that the complainant should have and enjoy said entire residue
with full power and éuﬁhority to dispoée thereof as she saw fit,
and that it was ‘the purpose and intent of the clause felloW1ng
thls aev1se and beguest readlng -
st her deasth.or remarriasge the remsinder of .

my estate to be equally divided between my chil-

dren BEdwsrd R. Schowalter, Presion J. Schowalter S

and Alice Elsa Schowalter“,_ ‘ -
to sollimit"the preceding devisemand bequest of g fee simple ti-
tle as to pass to the children onliy such portion of said residue
as the‘eoﬁplainant did not dispose of during her lifetime. On the
other hanﬁ,‘while the defendant, Alice Elsa Schowalter, has always

insisted on the same view of the subject as asserted by the com=~

plainant, the twoé defendsnts, Edwéra R. Schowalter énd Preston J.

.Schbwalter insist that the prpper;constructian of said will




| tﬁeﬂéésfator hy'a former wife; and while the sald ilice Elsa Scho-

devised and bequeathed to the complainant only a life estate in
the said residue with the remaindér estate over, aiter hér death,.
to the gald three cnlléren jointly.

| 4th. Your oratrix further shows unto IOur Honor that
while fhe language of the said clause which 1S quoted in the third
paragranh of the bill is ambiguous, the intent of the tesfator to
refer only to such portion of the r651ﬂae of said estate so de-
vised and bequeathe@ tc the csomplainant as she did not dispose of
guring her_lifetlme, is manifest from the fact, which is a Tact,
that the testator, who himself drew the will, 30 construéa sald
language during his lifetime and further, from the conditions and
cireumstances surrounding the execubtion of the will., Your oratrix
shows unto Your Honor that she and her said husband had lived to-
gether happily for hany years; that they nad fwo childrenkby gaid
marriage nemely, John who died in infancy before the execution off
said will, and the said Alice Elsa Schowalter, wno is now twenty-

F
one years of age, the other two defendants being the chaldren of

walter was dependent upon her parents for her support and mainte-
nance, the other two defendants were prosperous men and not at all
in need of any assistance from their father or his estate. The Com-
pléinant, on tThe other hand, Was:gossessei of a very little separale
estate, the income from which approximatés $25.00 per month. The
daughter of the testator was a girl of refinement and educaﬁion, ard
without any separate property or earnings, and her father was very
much devoted to hefﬂtymhe estate of the testator amounted to ap-~
prox1mately $20,000. OO partly invested and consisting of two
houses in ﬂoblle wﬁlch he purchased for aboutbt Eight Thousand
(38,000.00) Dollars apiece, something like a year before his death,

and each of Which was subject to a separate mortgage of about

Forty-five Hundred ($4500.00) Dollars. Tach of these nouses rents

| for Seventy-five ($75.00) Dollars & month, out of which there must

be paid the intereét upon"the-mortgage loans, the taxses, insurance
and repairs. the balance of said estate consists of vacant prop-
erty, inelu&ing a vacant lot on the Bay at foint Clear, Alabama,

worth something like ten Thouéand (%10,000.00} Dollars; something

like one hundred acres of'wil& land in Bal@win County, Alabama,
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worth a.ppfoximate:r_y Fifteen ($15.00) Dollars per ‘aere_, 5 medical
library, sﬁrgical iﬁétruments, and two or three hundred dollars
worth of azccounts due from patients, so that if the residuary lega-
¢y to the complainant was to consist merely of a life estate, the
necessary result would be that, ir order to preserve this estate
and nrovlae for the 1nterest on the mortgages and pay the taxes,
insurance, and repairs upon the two houses, asawell as the taxes
upOﬂ'the racant lot, the legacy Woula be of substantially no wvalue
wnhatever to the eomplainant, as the income would be comsumed in
taking care of the property, anl the cgmplainant would be left
practically without any beneficial provision whétever, and, inci-
dentally, would ﬁe‘unable to support and naintain her daughter,

| while, on the other hamd, there would be inecurred a grave danger of
the said houses and loks: in Mobilé belng sacrificed by the.fore-
cloéure of the mortgagés theredﬂ, and the vacant property sold for
-ﬁaxes, and in no event would the sons realize any henefit‘from the
_Ufbﬁerty during your oratrix’sllife. Your oratrix, therefore suh-
mits that the only!natural constructlon of said willwas to aﬁ%rl-i
bute to the testator the intent that your oratrix should enjoy the
right to change the natﬁre;of the investment from time to time énd
to sell and dispose of any portion of the property, and to use the
proceeds as she found necessary or desirsble, for the support and
maintenanee of herself and he%;daughter, and she, therefore, shows
to the Court that, in fzct and in truth, the true and correct in-
terpretation of said will is in aecordance with her eonfention; oth
erwise we would stt#ibute to the testator a purpose to burden his
'WLfe with the care of his estate during her life without benefit;
to endanger its preservation and make it Wholly unavallable to his
family ags long as his wife lives; to cast his daughter upon her
owWn resources aﬁ once, and then after his wife's death 'divide up
what ever little'might remain,after paying off‘éhe mortgages, e-
qually emong his two sons, who were already provided for, and his
one daugﬂter; who had nqthing bﬁt whom he kngw Would be provided

for by her mother as far as she wad able,




FOOT ©NOTE :=

Eaéh of the respondents, Edward R. Schow&lﬁer, Preston -
Je Schowalfer and Alice Elsa Schowalter, is‘ required to answer
each and every allegation of the asbove and foregoing' paragraphss
three and four, as ameﬁdea_, but not under oath, oath as to such
answefs being hereby expressly walved.
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ORALDEPOSITION. ' ' ' M Ptg Co., Bay Minette

The State of Alﬂbama, } Circuit Court of Baldwin County, Alabama
Baldwin County. (In Equity.)

%ﬁeparte_ Charlotte G.Schowaljer,Administratrix
of ¥jBstate of V.Mc R.Schowalter, ... .. &

Petition to Sell lLamnds,

o

71... . T.W.Richersomn ___.

a8 Register SeRniiednRe Kol

pos -G, Humphries.,

. have called and cansed to come before me SRELIOETELBLHRNBNEAS G

o RHET Ty H ParKe D, e

........................................................................................

........................................................................................

.
2kl

witness_ggnamed in the

19980, at the office of . BRYRMENRLES: T
This hearing being continued from Sept 30,3hl830 to Oet 15%th,1930
in.... .Bay _I_"I.l@_e_'g'ib_e_;-.é-l@-,s,/_,Alabama-, and having first sworn said witness__ @80 speak the

truth, the whole truth, and nothing but the truth, the said.__ F3¥088888, ... ...

e -____.Qoth depose and say as follows:

.......................................................................................

------------------------------

--------------------------------------------

.............

and -SQme- accounbs- &nﬁ- netes. due o -him.and. the. total. value. of his......

persondl proﬁer*ty' was' less- than -$5{)®@.~@£} sgrTerertrrrrceseanaas e
They. have not inereased in value sinee his death

.............................................................................

el aard e . S I R I I R R R R )

. The-velue-of .the- perseﬂaék-.@fepﬁrﬂ‘:.aﬁ his. estate ,bave pever since

his -death -been. more -than $3000.00. . L know. that .Fhe ®ill .of. the

............

Doctbr ‘gave: no’ pem-r- to- sell any-iends- for. the -payment.ol. the........... :




...... HeE.Parker vwho being.duly swarn testified .as follows:s............
-+ My. name . is .Harry .H ...parker. I am-a- Surveyod. and Abstraetor,......

I was intimately segquainted with Dr. &e&& V.Mc R.Showalter,

----------------------------------------------------------------------------------------
..................................................................................
........................................................................................

............................................................................

...personal.property .of. his .estate. to. pay the debts of his estate,
... 4t-the. time .of .his.death.be.owed more. than $15000,00. and. the value of

~his- pergonal.- property was. less . than .$3000.00. and .his.personal....
property has never beeh worth more than $3000.00 sinee the time of

.....................................................................................

.............................................................

R The will. of - Dr. Schowalter .gave. no. power. tc. sell any. lands ...

.- Por- -the -payment- of - the -debts- of- fhe .said estate ............. e

e e e e e et 2 o Mk # B S AR o8 = o S m R = R m o m oM mmm ER SR %= Ao nnmmnm o o mmm e e o e o o o m 2 B A E 2 e e e
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HARRY T.SMITH & CAFFEY
ATTORNEYS AT LAW
7I8-722 FIRST NATIONAL BANK BUILDING

MOBILE, ALA.
HARRY T. SMITH
WILWAM @.CAFFEY.

May 24th, 1928.

" Hon. ¥, %. Richerson, Clerk,

Circuit Court of Baldwin County,
Bay Minette, Alabama.

Dear Sir:-

Enclosed we ﬁand you rebutting interrogatories to
Miss Alice Hlsa Schowalter in the case of Charlotie Gertrude
Schowalter vs. Edward R. Schowslter, et als., which you will
please file.

We failed to Sugggst a commissioner when filing our
direct interrogatories, and now hand you englosgd an agreement
for the appointment of David J. Wood as ccmmiésioﬁer in this
matter. |

Please issue & commission to Mr. Wood end attach
thereto the @irect, ecross and rebutting intgrrogatories, and
forward said eommission‘td.us. We will then write Mr;:Wood
giving him instructions as to the taking of this depcsitioni

. Your prompt atbention will be appreciated. |
Véry truly yours,

Enes. 2 M«/‘ M&W@A

LBG

@%/ CﬂM /Z/c@_@/-»zﬁf sz £—~
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Oetober 15, 1930

In re
Estate of
V. ¥McR. Schowalter, Deceased.,

This being the day set for the hearing of the
petitlon.to sell certainm lands for the payment of debts

~of the estate, it is ordered, dsereeed and adjudged that the

hearing be eontinneﬁ te November 15, 1930.

o ; ' Jnﬁge,
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CHARLOTTE GERTRUDE SCHOWALTER,

Complainant, :  IN PHE CIRCUIT COURT OF
~78- BALDWIN COUNTY, ALABAMA.
EDUARD R. SCHOWALTER, PRESTON : I EQUITY.
J. SCHOWALTER AND ALICE ELSA ¢ |
SCEQWAJJI‘ER £ s
‘mResyandents. ';
ANSWER BY ALICE ELSA scﬂawamm 70
THE GRGSS-BILI. GF E}}mm} . scm}mmm
43D ?REST@H Z. SGH@WALTER.
A

7 Kow cemes this resyon&ent and answering the said cross-
Bill says- |

_ ﬁhat the facts are as selb forth in the original bill of
cemplaint in this case as. last. amende& and she now adspts and
reiterates the allegatians af the original bill of cemplaint
as last amendei and denies each and every allegation ef the
cross-bill which is incen31stent tnerewith,

st$having fully answered the sald cross-nill thls respon-

dent prays to be hence alsehargeﬁ with her reasonable costs in

the premises,

et ld




allegation of fact to be answered, and that in answer to the third

and bequeath the property remaining undisposed of at the time of

~the complainaﬁﬁﬁxdeath after already bequeathing‘ana devising a

CHARLOTTE GERTRUDE DCHOWALTﬂ?
. bomplalnanxe

&
=

i

TS.
o LIRGUIL COURT OF BAIDWIW
EDWARD R. SCHOWALTER,PRESTON J.
SCHOWALTER, and ‘é.LZIZC"“"P EL3A SCHO-
WALTER

GOUNTY ATABAMA,

| Respondents

PR WY WL WL L

I EQUITY.

Now comes Charlotte Gertrude Schowalber, and answering

the cross-bill in this cause, says:-

That the first and second paragraphs thereof make no

‘parsgraph she says, that she admits the allegatlons of the third
paragraph except the allegation that the attempted partial revo-
cation of the said last will and testament of said ¥. McR. Scho-
Walter; deceased, is null ané void and of mno effect, in that the
attempted partial'revoéation'WaS"not“maﬁe'in‘the manner preseribed
by law, and consequently said laﬁt\will and testament stands as it
was originally proved, and except the'allegation that the com-
plainant.lqnarlotte_Gertrude sehowalter, -is entitled to a life es-
tate only in the properties, real, personal and mixed, of the said
v. McR. sehowalter, deceased, and that such life estate is made

contingent on her remaining & widow. these allegations the com-
piaiﬁant denies and here reiterates the allegafions of the origi-
nal bili of complaint as amended, to the efféct that by the terms
of said will, a fee simple estate is vesteﬁ in the complainant to
said residue and that it was the purpose and intent of the said

will that the ehilédren of the said testator should take onlylwhat-‘ B
gver porﬁion of the property so devised and begueathed to com~
plainant should remain undisposed of by ner at the time of her

gdeath, which said effort on the part of the testator to devise

fee 31mple ultle to the complalnant was null and void.
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{ VS
t Bdward R. Schowalter, Preston J. Schowalter,
tand &4lice Elsa Schowalter, Respondents.

| Chariotte Gertrnde Schowalter,
, Complainant,

Court of Basldwin.

)

g Tn the Cireuit

g County, Alabama.
{

phis cause comihg on to oe neard wpon the motion of the

{ complainant for a

Dated this

decree pro confesso agsinst the defendant,

‘ 531ice Elsa Schbwalter, and i+v appeariﬁg that due pfocess wasg
f;serﬁe& upor her, and she having failed to plead, answer or
;;&emur to thé bill of complaint for more then the time sllawed
;;by law: Therefore, it is oraered, adjudged and decreed by
githe Gourt thaet the sllegstions of the bill of complaint, as
f‘amem&ed, be and the same are hereby taken as confessed by her,

| and a deeree pro confessos is hereby rendered against her.

the fﬁﬁ day of Pebruary, 1929.
i

A 27
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Charlette Gertruds Schowalter

Complalnant
IN THE GIRGUIT GCURT OF BALDWIN
. COUNTY, ALABAMA..
IN EQUI?Y.

-VS-_
‘Bdward R. Schowalber, Preston J.
Sehowalter ani Alice Elsa
Schowalter,

ReSpoQaents.'

© St N Whrunet® bl i Sy P Ve et Wl bt b e

7
S S
~.
B

| Now come Edward R. Schowalter and Preston J. Schowalter
and file this their answer to the bill of complaint as last amended
of Charlotte_Gertru&e Schpwalter and their cross-bill against the
said Charlotte Gertrude Schowalter and Alice Elsa Schowalter and
show unto your thor as follows:-~
- FIRST.
These respondents and eross-complainants admlt each of the
allegations of the first paragraph of the bill of complaint as last
| .. @amended.
—— ‘_  SECOND. | |
These respondents aﬁimcross-comglaiﬁaﬂts neither admit nor
feny the‘allegations of the second parsgraph of the bill of com-
plaint as last amended, but demand strict prbof of the seid alle-~
§  | | gations.
; | THIRD. |
: Answering the third ﬁar&graph of the bill of complaint as
1ast émended, these resyandents and cross-cﬁmplainanﬁs neither ad-
mit norfdéﬁy the allegations concerning the understanfiing and views
~of the camplaigant angd, he$ daughter, the respondent Alice BElsa
r::Séﬁgwalter, és t0 the purpose and intent of the testator and the
=" provisions of his will, particularly the clause of the Will set
‘ﬁgkrfofth in the sai& paragraph, but they demand striet anl legal proof

 '§hbwing the intent of the btestator and the provisions of the will

.{ to be in accordaunee with their alleged understanding. These re-

'sponaents admit that they have always insisted, and s%ill insis?,

;“ﬁhaﬁ the only true and proper construction of the will is that it
ereates in complainant a life estate only in all of testator's

property, without power to dispose of any part tﬁereof, except by




. _ o 2.
order of a Court of competent Jurisdiction, and these resgon&ents
further show that it is their contention that upon the cempletion
of the complainant®s lifa estate, without power bf disposition, the
will vests in fee ﬁhe remainder of the entire_estate 0f the testator
‘in the three respendeﬁts herein.
_ FCURTH.,

Angwering the fourth paragraphzof the bill as lasst amended,
these respondents admit that they are children of the testator by
his flrst wife who died when the resPonaents were guite young, anﬁ
they further admit that the responﬁent Alice Elsa Schowalier is
the daughter of the testator by his second wife, Charlotthe Gertfude
Schowalter, the complainant herein. These respondents are not at
present sufficiently informed soncerning the real and“personal
property referred to in the s=id baragraph as to $tate'that‘it con-
stitubes all of the property left by the testator at the time of
his death, but these respoﬁdents‘deny‘that a devise of the testa-
tor's properﬁy:for the life of the éompléinant,_without pbwer of
disﬁosition, with remasinder over to his enildren, would result in a
burden rather than a blessing and that such comstruechion would make
it impossible for the life tenant to obtaln any benefit therefrom,
or would create the neceszity of the remsinfermen paying the taxes _
on the property so long as the 1life tenant lives. These respondents
further deny that the testator during his 1ifetime construed his
will as al;egeé by the complainant in the fourth paragraph of the
811l of complainant as last amended, and they deny also that the
resPGnient:Alice Elsa Schowalter was deperfient on her parents for
support and maintenance, but or the other hani they show that the
respondent Aliece Elsa Schowalter was a capable and‘intslligent woman
fitted to earn her own living and sarning sufficient amounts %o
keep her supplied, not onily with the necessities of 1ife, but to
provide her with some of its luxuries. These resﬁondents deny that
%he testator was more devoted to the respondent Alice Elsa Schowlier
than to themselves, and they deny also that they were not in need
of.ang part of their father's estate. These respondents further
state that they are not fuliy informed of the extent of the com-

plainant’s separate estate or the income to be derived therefrom,

and they therefore neither admit nor deny the allegation to the effepy
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3.
that the complainant was vested of a very little separate esiate,
but demand striet and legal proof thereof. - ~

Tnese responients allege the true facts 50 be that their
father, V. MGR._Schowalter, was equglly devoted to_all of his
children as is manifestealby‘the terms of his will; they show
further that while the complainant has always been considerate of
ner daughter, Alice Elsa Schowalter, who 1% 1s allege& contends
for the game construciion of the will sought by the complainmant,
the complainant, Charlotte Gertrude Schowalter, has never bérne
any love for these respondents, the sons of Y. MoR. Scﬁowaltér,by
his firct marriage, but on the contrary these respondents shOW'that
the complalnant nas always been incomsiderate of and unkind to
these respondents, as well as to a ycunger brother now dead, from
the time they were very small children when complainant married
their father until the respondents grew inko young menhood, and
these respondents farther allege and show‘thax these faets, condi-
tions and eireumsitances were well kmown to Doetor Sehowalter. These
respondents therefore deny that the natural construction of this
will is to attribute to the testator the‘intént that the widow
shall take a fee simple title to this estate, or an estate for her
1ife, with power of dispositiorn, but on the contrary they aver that
the true construetion of this will is that complainant takes only
the income therefrom, without power of disposition of any part of
the corpus, and further that the said eorpus is to be preserved in
its eﬂtifety for division in equal shares smong alil of the children
of the testator. |

, FLFTE.

These respondents show finally that the fourth paragraph
of the 1ast will apl testament of V. McR. Schowalter, deceasea,
reads as fdilaws: "o my beloved wife, Charlotte Gertrude Sehbwalter,
I give, deviece andi begueath the residure of my estate; both real
and personal, a2t her death eérgemaeﬁiage the remainder of my estate

o be equally divided between my ehildren, Edward R. Schowalter,

 Pregston J. Schowalter and Alice Elsa Sehowmalter;™ +that the words

fop remafriége“ Were‘origiﬂally made a part of the said last will

én&‘testament éf'v. ¥eR. Schowalber as of the date of its executbion,

to-wit, June llth, 1925, but bthat subsequent thereto they were
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stricken out by lines being drawn through them with 2 pen or
penell as is above indiecated, znd thax.the said V. McR. Schowalter
caused 0 be Inseribed at the bottom of the paper on which his
will is written what purported to be a codiecil, executed on, to-
wit, October 30th, 1925, and reading as follows: T"The erasure
of the words "or remarriage' were erased by me Octdber 30th, 1925;%
this saii.mrifing having been duly signed by the said ¥T. HeR.
Schowalter and attested by tﬁo witnesses; that in order that your
Eonor mgy more fully 6omprehénd Just what was done in this eonﬁec-
$icn, these respondénts and cross-complainants have caused 4o be
atbached hereto a photostétie copy of the said last will and testa~
ment of V. MecR. Schowalter; these respondents and eross-complainagnts
further shOW'ﬁnﬁo your Honor that the attempteé partial revocation
of the =said last will and testament of V. HeR. Sehowalter, deceased,
was null and void and of no effeet in that the attempted partial
revoeation was not made in the manner preseribed by law and con-
sequently the s2id last will axd testament stands as it wes originally
arafﬁed and that the complainant, Charlotte Gertrude Sehowalter,
is entitled to a 1life estate only, without power of dispogitioh,
" in the properties, real, personal and mixed, of the =aid V. MeR.
Sehcwalter, deceased, and that sugh life esatste is maﬂe contingent
on her remaining =z widow.

PRAYER FOR PROCESS.

fdward R. Schowalter and Preston J. Schowalter having now
fully,anéwered the bill of complaint as last gmended of Charlotte
Gertrude Schowalter, pray that this their answer may be taken and
treated in all respects as a cross-bill, and that the said
Charlotte Gertrude Schowalter and Alice Elsa Schowalbter may be .
made parbties defenmdant fo this their eross-bill and that they méy
have noticé of the same according to the préetiee of this Honorable 
Court. | : ‘ ‘ i

T ERAYER FOR RELIEF.

And these cross-complainants pray that this Honmorable
Court will underitake the edministration of the estate of the saia
V. MeR. Schowalter, deceased, and they Jein with the complainant
in her prayer tc the effeect that this Court will render a decree

construing the said will; these cross~complainants further pray
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that this Court will enter & decree o the effect that the attempted
partial revocation of the gaid last will and testament of V. MbR, | '
Schowalter is of ne effect aﬁﬁ"ﬁoi&, and that the said complainant,
Charlotte Gertfude Schowalte:? is, under the terms of said will,
entitled to a life estate only, without power of dispesition, in

the properties devised.and'bequeathe&‘her under the 2aid fourth
provision of the said last will a;d testgment of V. MeR. Schowalter,

and that this life estate is made contingent on her widowhood and

that uﬁbn the death or remarriage of the said Charlotte Gertrude

Sehowalter these cross-complainants and Alice Elsa Schowalter shall

become entiftled in egual parts to the properties, real, personal
and mixed of the said estate, and these cross-complainants forther
pray that they may“have such other and further relief as they mey

be entitlea to'receive, the premises consiaered;-and in duty bound

they will ev‘er\ pray. SE h_e%ﬁdti) 3—»«&4% !M |

Sodlicitors for Roward R. SCHOWALlGer and
Preston J. Schowlter.

FOOT WOTE: '
o The said Charlotite Gertrude Schowalter z2nd Alice Elsa
Schowmalter are required to answer each and every alltegation of the

. above and foregoing eross bill, from paragraph First fo paragm ph
‘Fifth, bvoth imelusive, buf not under ocath, oath to the same being

Hereby expressly waived. - : Ve
exeby expressly maive jr—““.,&%’—@@ GrodeSy cinma
Cq S /b/ Rlle__ :

Szﬁ?cito:s for Biward E. Schowaliter and

Preston J. Schowmlter.

. - - LT - a . 0 e - Y = R * . =
e herely accept service of the above 2nd forsgolng cross-

and waivse

AT
M’ ?L-:g*\-« . “,,‘:?/-.“"‘f.. Y o
Zoiicitors,Tor the Complainart % -

' e Fp = = ) sz ] A
Charleotte Gertrude Zchowalber,
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ingwer of Grerlotie G. Seiowelter to ceoss-bill,
filed Use. 15, 1985 :

hmrlobvte :‘sr-;g
Sehowslter and

}‘ﬁﬁg E.g}f Ea

g Blama 5
1t %t*jﬁl G

Deposition of Mrs. N
ﬁagas.ﬁ ien of Joseph F@sa and. ml emmmw mm-&;aﬁ
mpsmgmn of
First Geposition of Nrs. Sara ﬂ&?‘i’&ﬁi end all @xhﬁaim -i;
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17.
18.
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20,
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ﬁewnd dep@smtmn af Mrs, Chaerlotte G. Sehmaa.r,’ser and all

exhibits thereto.

Deposit ion of Mrs. ¥e B. Patterson.

De@ositiéﬁ of Dr. Claude ¢. Godard.

Deposition of Rittenhouse M. Shithae

therel .

S

At A

"..}epsau ion of Alice Els? Eehewaltar, end all exhibits
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CHARLOTTE GERTRUDE SGHOWAI.TER

Gomplalnant. IN THE CIRCUIT CQURT OF
' BALDWIN COUNTY,
versus o
ATABAMA.
' IN EQUITY. NUMBER 835.
EDWARD R, SCHOWALTER, ET ALS., . _

‘on PP w8 &b P¥ 4 S0 R0 PR PP PP L1 3

Respon@ents.

: The-eémplaiﬁant in the above entitled cause
hereby takes an appeal.ﬁa the Supreme Court of Alabams from the
final decree in said cause dated Tune .10th, 1929, and flled June
21st, 1929. . _
| . Dated this the \fiff%ﬁg dsy of July, 1929.




CHARLOTTE GERTRUDE SCHOWALTER,
Appellant,

versus IN THE SUPREME COURT OF

e pp B O¢ B Sp

EDUARD R. SCHOWALTER, PRESTON
J. SCHOWALTER AND ALICE ELSA
SCHOWALTER, |

e pa

oy &a B

Appellees.

I, Alice Elsa Schdwalter, being one of the Appelless
in the above emititled cause, do hereby ackmowledge service of
 citation in appeal, and do hereby waive any further citation or
notice, and do hereby consent that the saia appeal may be sub-

mitbed to the Suprems Cours of Alabame without any furtber notice
and :
to me/at any time,

th
Dated this the ggfﬂ day of Dctober, 192¢.

£y
i o

</ ?

{?ﬁkgf Y laa 7 c%&@m&ﬂ@ézggw

Alice Elsa Schowalter.




THE STATE OF ALABAMA —JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 192,7’?
To the @M Y =9 lof the . @mw,— Court

L O A e e County—Greeting :
Whereas, the Record and P’roceedings of the W Court

of suid county, in a cefrta,m lately pending in said Court between

G/me .9-/{/* L . Appellantch..,
W Wu’&: CA/ W , Ajapellee ..... —

wherein by said Cowrt, ol the o ’!‘e'rm 19.. o it was considered

adversely to said appellant....., were brought before our Supreme Court, by appga,l taken, pwsucmt

to law, on behalf of sm’d eppeilant...

. NOW,IT IS HEREBY CERTIFIED That it was thereupon conszde?"ed by our Sup?ema Court, on
the o 3 M'Eﬁ day of W : 1.92 K, that said
Mw of said W Court be in all things affirmed, |
and that it was further considered that the appel cmtﬁ W R

the costs aceruing on said appeal in thié Court and in the Court below

Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alebaume, at the Capitol, this the -4

Clerk of theéupreme Oéu‘t of Alabama.
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The Supreme Court of Alabama.

October Term, 192,7 X

/M DBV, No‘f7467

Ma/e/

; Appéllcmt,

Q,,Z;lz_, e e

Afppellee

I’rom B O‘MJCZJ;M’@“%M Court.

CERTIF ICATE OF AFFIRMANCE.

The State of Alabamao,

th@s }- ? day of QﬂAW 192
WMU

EROWHN PRINTING €0, MONTEOMERY. BEO7

| L Piled )
bl County '
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In He

Estate of V. MecR. Schowalter, Decd.

e +the Honorable ‘ 'mﬁﬁare, a8 Judge of the Circuis
Court Sor the 21st Judieial Circuit of Alabama:- :

Comes Charilotse G. Schowalter, and shows unio this Honorabls
Court that more than twelve months ago she was duly appéinted
Exeeutrix of the above estate and duly gu8lified as sueh;
that all of the just debts and expenses have been paid;
that the claim of the First National Bank of Gulfport was
secured by mortgage on some real properiy, but said mortgage
was Toreclosed afher the grant of Zetters of administration,

_and this debt was canceled by the foreclosure proceedings;

that the claim of Baldwin Bulck Company is for a deb® not
ow@ng, and t%e saik B%“%wi% Bu%gg Cmmpt nlse§% %gnger in
sxisfence and can ¢ Tocated; e ate I1s.

heavily insolwent, hat by eo%%raet|§g%ween this.p@ti%laner

and the ereditors of said estate, such monies as were on hand
have been distributed amongst the creditors, and contrachs

have been msde with alT™of the creditors by which this -
petitioner is &0 be discharged as execubrix, and this procecedings
be a finat settlement of the estate, and the said Charlette

¢, Schowalter is 5o hold certain lands in trust for the
ereditors: that said contracts are in writing, and the said
written contracts are herewith Tiled and attached hereto,

and are made a pari hereof as exhibits.

, Petitioner therefore prays thiss Honorable Court for
& deceres, discharging this petitioner, and for such other
relief a8 she may ve entitied to.

ofertoitd Sillonratton

As Executrix of the gstate of :
V. ¥McR. Schowalter, Descd. :

“ / A AT
¥ Pl B
; AT . s
’ . &

"sttorney for Petitioner.

The State of ilabama,
Baldwin Couniy.

Bersonally appeared before me,,/ﬁgldg,KQQEAQZééad;t

a notary public in and for Baldwin County, Algbama, Charlotie
G. Schowalter, as execubrix of the estate of V. MeR. Schowalter
Deceased, who upon oath deposes and says that Ghe statements
contained in the above petition are itrue.

Subscribed and sworn Lo ,4fZ§apzé£¢ZZE /;ﬁzﬁﬁ;¢4ﬂze§£§2:;
befors me this the SIZX . 4 7 e
day of September, 1932. Affisnt

Tetary Public aforesaid.

My Commission Expires(ﬂkﬁéZiéﬁ%/7229

o ?



It is agreed between the undersigned creditor {hereinafier called firsy
party) of the sgtate of Dr. V. MeR. Schowalter, decsased, snd Mrs, Charlotte G,
Schowalter, 1nd*vidually and as exeoutriz of the ssid sstate, hereinal ber called
second party, as follows:

That in ordsr to wind up the above estate without having a judicial
declaration of insolvency, thes said Charlotte G. Schowalter as executriz, shall pay
to the undersigned first party from the monles rnow on hand belonging: to the said
estate twenty per cent (20%) of the primeipal of the claim of first party againsi
sald estate, and first party does hercby release and discharge 21l claims that first
party may have against the undivided half intersst in the &two lots in Pensacola,
Florida, whilck half interest was ocwmed by the said Dr. Schowalter at the time of his
death, and also the following describad real estate situate in Baldwin County, Alabamet

M of 8B} of Sectkion 11, T. 7 8.4 R. a '

Tots 1 - 2 -6 - 7T« 9 = 10 ~ 11 4 12 - 183 - 14 « .15 - 16 - 25 - 26 -
88 + 29 - 30 - 31 - 32 - 33 - 34 and 40 in NE} of Section 3, T. 7 S.,
R. 2

Algo the medical books, modical imstrumsnts and other chattels and office
equipment which were owmed by the said V. R. HeR. Schowalter et the time of his death.

It being wnderstocd thet the said lands and personalty are released from
1liability to the claim of this cradltor, first party, as exemptioans, or in lieun of
‘exemptlons, to the said Charlotte G. Schowalier, in consideration oi her not having
claimed homestsad exempiions in the lot at Point Glear from which were derived the
monies now on hand and in considerstion of her acting as trustes as hereznafter stated.,

: Hrs, Schowalier 1ndlvidna11y ghall, however, hold in trust for ths oredi-
tors of tke estate of Dr, Schowalber, five acres of land in the rear of Lots ¢ and 10
of the Point Olsar Subdivision in Baldwin Qounty, Alabama, %o be sold by hsr with the
consant of the Pirst Nationmal Bank of Mobile, Alahama, and L. Hammel Dry Goods Gompany
when in 3udgment of the said creditors awd Mrs, Schowalter the time is proper for the
sale; the said five acres to be held by her in trust as aforesaid for the creditors af
the estate, and the proceeds of the sale fto be distrlbuted when said properuy ig sold.

‘There is on band the sum of Seventeen Hundred and Thlrty-fzve ($1735 00)
Dollars of the estats, and the twenty per cemt (20%) is to be paid from this, alsd
some balmnce of pourt costs and expenses of administration and funeral expenses, and
if thers is any balance after payment of the twenty psr cent (20?) and thess préferred
clazms, such balance is %c be held for ths payment of taxes on the said tive aecras,
and eny balance aftor payment of said taxes skall be distributed at the time of the
dlstributmon of the procesds of the sale of the seid five acies.

Snid creditor does hereby fully release and dischargs the said Charlotte G.
Gchowalter, individually and as exeoutriz aforesaid, from all claims which the said
oreditor mey have or have had for the obligation due the sald creditor as & creditor
of the said estate, bub not otherwise, and it is agreed that the court in which the
adminisiration procesdings are pending, shall, when reguested by §aid Chariotte G.
Schowaltar, maké a decres discharging the said Charlotte G, Schowalﬁer, individually
and &8 executrlx, from all further aceounting in the matter of the said- est&te, it
being understocd that the said Chariotie G. Schowalter, as trustee, shall hold the
said five acres, ard the balance of monies on hépd as trustee; aftér payment of the
costs and expenses of the administration and the tawes,

Dated this the ______ day of December, 1931.

s 18 authorﬁzea‘“

Ohnltz fS@érmééa,

A exscuﬂrix.




I% ip agreed between the undersigned creditor (hereinafter oglled first
party) of the estate of Dr, V. YcR. Schowalter, deceased, and Mrs., Charlotte G.
Schowalter, 1nd1v1&ually and ag executriz of the said estate, hereznafter called
secund party, as follows:

That in order io wind up the above estate without having s judieciml
declaration of insoivency, the sald Charioite G, Schowaltér as executrixz, shall pay
to the undersigned first party from the moniss now on hand belonging o the said
estate twenty per cent (20{) of the principal of the olaim of firsh party egainst
said estate, and firgt party does heveby release and discharge all c¢laims that flrsé
party may have against the undivided half interest in the two lots in Pensacola,
Floridae, vwhich half interest was owned by the sald Dr. Schowalter at the time of his
death, and also the following desoribed real estate situate in Baldwin County, Alabama:

NB} of SEE of Sectdom 11, T. 7 8., R. 23 o

Tots 1 - 2 - 6 -~ 7 -9 - 10 ~11 < 12 ~ 13 - 34 - 15 ~ 16 - 25 - 26 -
28 - 29 - 30 -~ Bl - 32 - B8 - 34 and 40 in NE} of Section 5, T. 7 8,,
R. 2

Also the medical hocks, medlcal instruments and other chatiels and office
equipment which were owned by the said V. R. MeR., Schowalter at the time of his dsath.

It being understood that the said lands and personality are releaged from

. liability to the claim of this ereditor, first party, as ezemptions, or in liem of
‘”exemptlans, to the said Charlotte G, Schowalber, in comsideration of uner not having
claimed homestead exémptions in the 1ot at Point Clear from which were derived the
monies now on hand and in congideration of her ecting as irusiee as hsr51nafter stated.

Mrs, Schowalter individually shall, however, hold in trust for the credl
tors of the estate of Dr. SGhowalter, five amcres of land in the vrear of Lots 9 and 10
of the Point Clsar Subdivision in Baldwin Couaty, Alsbama, to be s0ld by her with the
consent of the First Natiomel Bank of Mobile, Alabama, and T, Hammsl Dry Goods Company
when in 3udgment of the said creditors and Mrs. Schowslter the bime is proper for the
sale; the sgid five acres %o be held by her in itrust as aforesaid for the creditors of
the estate, and the proceeds of the sale to be alstrlbuted when Sald property is sold.

" There is on hand the sum of Seventsen Hundr=d and Thirty-five (§1735.00)
Dollars of the estate, and the twenty per cent (207) is %o be paid from thig, also
some belance of court costs and expsuses of a&mlnmstratlon and funeral expenses, and
if there is any balance after payment of the twenty per cent (207) and these preferred
claims, such balance is o be held for the payment of taxes on the said five amores,
and any balance after payment of said tazes shall be distributed at the time of the
dlstribution of the proceeds of the sale of the said Flve ecres.

Said creditor does hereby fully release and discharge the sald Charlotte Q.
Schowalter, individually and as executrix aforesaid, from all claims which the said
sreditor may have or have had for the obligation due the sald creditor as a oraditor
of the said estate, bubt not oiherwise, and it is agreed that the court in which ths
administration proceedings are pending, shall, whén requested by said Charlotts G.
Schowalter, make a decrge discharging the said Gharloﬁte G. Schowalter, indivldually
and as exacutrlx, from all further accounting im the matier of the said astate, it
being understood that the said Charlotte G. Schowalter, as trusiee, shall hold the
said five acres, and the balarcé of moniss on hand mg trustes, after payment of the
costs and eéxpemses of the administration and the taxas.

' Dated this the day of Becember, 1981.
&

By

Mﬁ/M

As erecutriz.,




T+ iz agreed bebtween the undersigned crsditor (hereinafter ealled first
party) of the satate of Br. V. MeR. Schowalier, deceased, and Mre, Charlotie G.
Schowalter, individuaily and as executriz of the s2id sstabe, hersinafter called
second party, as foliows:

That in order to wind up the above estate without having a judicial
declaration of insclvency, the .said Oharlotte G. Schowalter as executrix, shall pay
to the undersigned first party from the monies now on hand belonging %o the said
estate twenty per cemt (20%) of the principal of the claim of first party agsinst
sald estate, and first party does hersby releasse and dischargs all claims that first
party may have against the vndivided half interest in ths two lots in- Pensacola,
Fioride, which half interest was owned by the said Dr. Schowalter at the time of his
death, and also the following desecribed real estabe situate in Baldwin County, Alabamas

‘WA#E of SEZ of Sectlon 11, T. 7 S., R, 23

Lots i~ 2 w8 ¢ T w910 - 232 - 13 ~ 14 - 15 - 16 - 25 - 26 -
28 - 20 - 30 - 31 - 32 - 33 - 34 and 40 in NE} of Sectiom 5, T. 7 8.,
R. 2

Alsc the medical books, medical instruments and other éhattels and office
equipment which were owned by the said V., R, MoR. Schowalter at the time of his death.

I% being understood that the said lands and persomalty ave releassd from
liability to the claim of this ereditor, first party, as exemptions, or in lisu of
ezemptions, to the said Charlotte G, Schowalber, ih consideration of her not havipg
¢laimed homestead exemptions in the lot at Point Glear from which wers derived the
monies now on hand and in consideration of her acting as trustes as hersinafier stated.

Mrs. Schowalber individually shall, however, hold in trust for the credl‘
tors of the estate of Dr. Sohowalter, five acres of land in the rear of Lots ¢ and 10
of the Poini Clser Subdiv1s;un in Baldwin County, Alabama, t0 Be s0ld by her with the
consent of the First Natiomal Bank of MoblTe Alobawa, and L, Hammel Dry Goods Campany
when in 3udgment of the said creditors and Mrs. Schowalter the btime is proper for the
sale; the said five acres to be held by her in btrust as aforesald for fthe creditors of
the estate, and ths proceeds of the sals To be dlstrlbuted when said praperty 15 sold.

(PSS SN

There is on hand ths sum of Seventesn Hundred and Thlrty—flve ($1735 00}
Doll&rs of the estate, snd the twenty per cent (20%) is to bs paid from this, also
gome balance of court cosbts and expenses of administration and funeral expenses, and
if there is any balance after payment of the iwenty per cemt (20%) and these preferred
clalms, sueh balance is to be held for the payment of iexes on the said five aerss,
and any balance after payment of sald taxes shall be distributed at the time of the
distribution of the proceeds of the sals of the said five amores.

$aid oreditor does nersby fully release and discharge the said Charlotts @.

Sehowalter, xndividually and az executrir aforssaid, from all c¢laims which the zaid
ersditor may have or have had for the cbligation due the said creditor as a orédifor
of the sald estate, but not otherwise, and it is agresd that the court in whieh tha
administration proeeedings are pending, shall, when requested by said Charlotte G
Schowalter, make a decree discharging the said Gharlotte G, Schowaltier, indiv1dually

gnd as execuﬁrix, from all further accounting in the watter of +the sald estate, 1t
balng understocd that the said Gharlotte G Schuwaitar, ag trustee, shall hold the
said five acres, and the balance of monies on hand as trustee, after'paymenm 6f ths
¢osts and expenses 6f the administration end the tazes.

Dated this the _______ day of December, 1931.

&MW&J‘

1zaﬂ Agen#.

As exéuutrmx‘




It is agreed betwesen the undersigned creditor {hereinafier called firgt

‘parby) of the sstate of Dr. V. MeR. Schowalier, deceased, amd Mrs. Charlotts G,

Schowalter, indlvidually and &s execvtrlx of the said estate, herelnafter called
sscond party, as follows:

That in order to wind up the abeve estate without having a judieisl
declaration of insolvency, the said Charlotte G. Schowalter as execubriz, shall pay
to the und@r51gned first party from the moniss now on hand belonging to the said
estate twenty per cent {20%) of %he principal of the claim of first party againgt
said estate, and first party does hereby release and discharge all claims thau Tirgd
party may have against the undivided half imterest in the twe lots in Pensacola,
Florida, which half intersst was owned by the said Dr. Schowalier at the time of his
death, &nd 2isc the following described veal estate situste im Baldwin County, Alabamas

§WE of SE} of Section 11, T. 7 S., R. 2i

Lo»slwzws—-?—9-1{3»11~12-18-14—15-l6-25—26-
28 » 89 - 30 - 31 - 32 - 53 < 34 and 40 in NE& of Section 8, T. 7 S.,
R. 2

Also the medical beoks, medical inmstruments and other chattels and ofiice
equipment which were cwnea by the said V. R. MeR, Schowalter at tae time of his death.

It being understood thait the sald lands and personalty are released from
1lisbility to the claim of this creditor, first party, as oxzempiionms, or in lieun of
ezempitions, %o the said Charlotte G. Schowalter, in consideration of her not havipg
claimed homesiesd exemptions in the lot at Point (lear from which were derived the
monies mow om hand and in consideration of her amcting as trustee ag hereinaf tor stated

Mrs, Sckhowalter individually shell, however, hold im trust for the credi~
tors of the estats of Dr, Schowalter, five acres of iand in the rear of Lots O and 10.
of the Point Clear Subdivision in Baldwin County, Alabaws, to be sold by her with the
cousent of the First Natiomel Bemk of Mobile, Alabama, and L. Hammel Dry Goods Campany
when in Judgment of the said creditors and Mrs. Schowalter the time is proper for thé
sales the said five sores to be held by her in trust as aforesaid for the creditors of

the sstate, &nd ‘the proceads of the sale o be distributed When gaid property ig sold.

There is on hand the sum of Sevenbsen Eundred and Thirty-five ($1735,00)
Dollars of the estate, and the twenty per cent (204) is to be paid from this, alse
some balance of court costs and expenses of administration and funeral expenses, axd
if there is any balance after payment of the twenty per cent (20?) and these preferred
clalms, such balance is to be held for the payment of taxes on the said tive sores,
and sny balance after payment of said taxes shall be distribubed at the time of the
distribution of the procseds of the sale of the said five scres.

Said creditor does hereby fully release snd discharge the said Charlotte G,
Schowalier, 1ndiviaua11y and as executrix afuresald, from all claims which the said
ereditor mey have or have had for the obligation due the said creditor a5 & ereditor
of the said estate, ‘but not otherwise, and it is agreed that the courd in yhich the
administration proceedings ars pending, shall, when recuested by said Gharlotte &,
SchoWalter, make a decree discharging the said Gharlotte G. Schewalter, individually
and as exscutrmx, from all further accounting in the matier of ths sald estate, it
being understood that the said Charlotts G. Bchowalter, a3 trustee, shall hold the
said five BCYEE, and the balance of monies on hand ag trustee, aftor payment of the
costs and expsnsas of the administration end the taxes.

Dated this the day of December, 1831,

;%7ZL42£r1—«{fiJ

W/W/V

By

%5 Tts suthorized Agent.

lnrtiits Y. SeLriralton

As execuﬁrmx.




It ig agresd hetwsen the undersigned creditor (herminaftar callsed first
party) of the estate of Dr, V, MoR. Bchowalier, deceased, and Mrs, Cherloite G.
Schowalter, inélvida&lly and as ezecutrix of the said sstate, hereinafier called
second party, as followss

- That in ordsr to wind uwp the above estate withoud hav1ng & 3udlcia1
declaration of 1nselvency, the said Charlotte @. Schowalier as execubriz, shall pay

to the under51gned first par%q from the monies mow on hand belenging to the said
estate twemty per cent (20%) of the primcipal of the claim of first party againgt

gald sstate, and first party doss hersby release and discharge all claims that first
party wmay have against the undivided half intersst inm the two lots in Pensacola,
Florida, which half interest was owned by the ssid Dr. Schowalter at the time of hisg
death, and also *the following describsd real estate situate in Baldwin Gaunfy, Alabamas:

EW& of SEE of Sectzcr 11, ®. 7 8., R. 8§

liots 1= 8 -6 - T = 9 = 10 - 13 2 12 « 313 = 3t - 15 « 16 - BB - 26 -
28 - £9 - 20 - B1 = 32 - 33 - 34 and 40 in NE% of 8ection B, T. 7 S.,
R. 8

Also the medicel books, medical instruments and other: chattels and office‘
equipmant Whlch were owned by the sald ¥. R. McR. fchowaltesr at the time of hls death.

I% being undersicod that the sald lands and personalty ars released from
iliability to the claim of this ereditor, first party, as exemptions, or in lien of
oremptions, to the said Charlotte . Schowalier, in consideration of her not having
claimed homestead exsmptlons in the lot at Point Clear from which were deriyed the
moniles mow on hand and in consideration of her acting as trustes as hereinaftar staﬁed.

Mrs, Schowalter indiyidually shall, however, hold im trust for the credi-
tors of the estate of Dr, Schowalter, five acres of land in the rear of Lois 9 and 10
‘of tae Point Clear Subdivision in Baldwin County, Alabama, to be sold by her with the
copsent of the First Natlonal Bank of Mobile, Alabama, and T, Hemmel Dry Goods Gompany
when in judgment of the said creditors and Mrs. Sehowalter the time i proper for the
sele; the sald five acred to be held by her in trust as aforesail for the creditors of
the estate, and the proceeds of the.sale to be dlstributed when said property ig sold.

‘ ~ There is on hand the som of Seventesn Hundred and Thirty-five (81735.00)

Dollars of tle estate, and the twenty per cent (20f) is to be paid from this, also’
some balanee ef court conts and expenses of administration and funeral expenses, and
if there is any balance after payment of the twenty per cent (20%) and theié preferred
Glaims, such balance is to be held for ths payment of taxzes on the said five acres,
and any balance efter payment of said taxes shall be distributed at the time of the
distribution of the proceeds of the sale of the said five acres.

82id creditor doss heraby fully release snd discharge the said Charlotte G.
Schowalter, 1ndiv1dually and as executriz aforesaid, from all claims which the said
creditor may have 6r have héad for the nbllgation due the said creﬁltor as & credltor
of the said gstate, bul net otherwise, end it is agreed that the court in which ﬁhe
adminlstratiOﬂ preceediﬂgs arse pending, shall, when requested by said Charlotte G,
Schowalter, make a decres discharging the saild Charlotie (. Schow&lter, 1ndividua11y
gnd ds executrzx,.from &1l further zccounting in the matier of the sa1d estata, it
belng understood that the said Charlotte G. Schowalﬁer, as trustes, shall hold the
said five acres, and the balance of monies on hand as triustee, after payment of the
costs and expenses of the administration aﬂd the taxses.

Dated this the _______ day of Decembsr, 1931.

_@é_é_@ﬁjm

As axacuﬂrix-




It is egreed between the undersigred oreditor (hereinafter c¢alled first
party) of the estate of Dr. V. McR. Schowalter, deceased, and Nrs. Charlotte G,
Schowal%er, 1ndiv1dually and ag execuﬁrix of the said sstate, hereinafter called
second party, ag follcwsw '

Thet in order to wind up the above estate without having a 3ud101&1
declaration of insolvency, the said Uhariotte . Schowalter as executriz, shall pay
4o the undersigned first party from the moniss now on handé belonging to the said
estate tweaty per cemb (207) of the primecipal of the claim of first party against
said estate, and first party does hereby release and d¢scharga all claims that first
party may have againgt the undivided half intersst 1n uhe twod lip be iﬁ;?ens&aul&,
Florida, which half interest wag owned {oy the sald Br¥ g&howaltGE 84 the time of his
death, snd also the following described real estate smtuate in Baldwin County, Alabamss

NW} of 8B} of Section 11, T. 7 S., R. 23 - —
Lo%sl-ﬁ-ﬁ_-5"-9—J.O«»11~12~13—14—15-16—25-35-

28 - 29 - 30 - 381 - 32 ~ 33 - 34 and ‘40 in NB} of Section B, T. 7 B.,

RI-z

Also the medical books, medical instruments and other chattels and office
equipment which were owned by the daid V. R. MeR. Schowalter at the time of hig death.

It being understood that the ssid lands and personalty are released from
liability %o the ¢laim of this creditor, first party, as exemptloms, or in lieu of
azamytlons, o the said Charlotte G. SchowaTter, in congideration of her not having
olaimed homestead exemptions in the lot at Point Jlear from which were derived the
moniés now on hani and in cons:&eratlon of her acting as trustee as herelnafter statsd.

Mrs, Schoewalter 1nd1v1&u&11y shall, howsver, hold in ﬁrust for the credi-
tors of the estate of Dr., Schowalter, five acrss of land in the rear of Lots 9 and 10
of the Point Clsar Subdivision in Baldwin County, Alabems, ¢ be sold by ker with the
consent of the First Wational Bank of Moblle, Mlsbama, and L, Hammsl Dry Goods Gompany
when im~ 3udgman$ of the said cradmtors end Mrs. Schowalter the time ig proper for the
stleg ﬁhe said five scres to be held by her in trust as aforesaid for the creditors of
the estate, and the pr *ds of the sale to be distribuied when said praperty is sold.

Thers is on hanﬁ the sum of Seventeen Hundrsd and Thirty-five {31738, 00)
Dollars of the estate, and the twenty per cent (207} is to be paid from thig,. also
some balance of court costs and expenses of edministration and funsral ezpanses, ‘and
if there is any balence after payment of the twenty per cemt (20%) and thess preferred
clazms! such balence 18 to be held for the payment of tazes on the said five acres,
and any balance af tor payment of said taxes shall be distributed at the time of ﬁhe
dlstrlbution of the proceeds of the sale of the said five acres.

Jald creditor does hereby fully release and &ischarge the said Gharlotte G.
Schowalter, individuslly and as execubrix aforesaid, from all claims which thé sald
creditor may have or have had for the obligation due the said ereditor ag a credltor
of the said estate, but not otherwise, and it isg agroed that the gourt in which the
admlnlstratlen prucaedings are pending, shall, when requssted by said Charlotte G.

) Schowalter, meke a decree discharging the said Charlotte G, Schowalster, individually

and as executrlx, from all further accounting in the matter of the said estate, 1t
bsing understood that the said Gharlot%e G. Schowalter, a8 trustea, shall hold the
saxd fiva acres, and ths balance of mounies on hand as +trustee, after payment of the

'costs and sxpenses of the administration grnd the taxss.

Dated this the day o2 December, 193L.

Sg et

e Yttt sallos

e o~




It is agreed between the undersigned craditor (hereinafter called first
party) of the estate of Dr, V. MeR. Schowalter, doceased, and Mrs, Charlotie G.
Schowaltar, 1nd1vidua11y and as executrlx of the sald eststie, herelnafﬁer called
second party, as follows:

Thet din ordsr to wind up the abeve esitate withoutb havlng & Jud101a1
declaration of insolvency, the said Gharictte €. Schowslter zs ezacutriz, shall pay
t5 the undar31gned first party from the monies now on hend belonging fo thé said
estate twenty per cent (20%) of the principal of the claim of first party against
sdid estats, end first party does hersby release and dischargs a1l claims that first
party may have against the undivided half interest in the fwo lots in Pensacola,
Florlda, which half interest was owned by the said Dr. Schowalfer at the time of his
death, and also the following described real estate situate in Baldwin County, Alabamas

WE of SE% of Section 11, T. 7 8., Ba 2%
Lo%s 1 L2 -8« T a9 wld -1 « 12 - 13 ~ 14 m 15 - 16 - 25 - 26 -
28 & 89 - 30 - 81 - 32 - 33 - 34 and 40 in NE} of Section 3, T. 7 S.,
- R. 2
Also the medical books, medical 1nstruments and other chatiels emd office
equipment which were ownad by the =aid V. R. MeR. Schowalter at the time of hig deaﬁh

It being understood ‘that the said lands and personalty sre released from
1iab111ty to the claim of +this creditor, first party, as oxemptioms, or in lieu of
exemptians, to the saild Charlotie G. Schowalter, in consideration of her unot kaving
olaimed homestead exemptions in the lot at Point Clear from which were derived thé
monies now on hand and in consideration of her ‘acting as trmstee as nerelnaftar stated

Mrs. Schowalter 1nd1vidua11y shall, howsver, hold in trust for the eredi~
tors of the sstate of Dr, Schowalter, five acres of land in the rear of Lots 9 and 10
of the Point Glear Subdivision ir Baldwin County, Alabama, to be s01ld by her with the
consent of the First Netional Bank of Mobile, Alabama, and L, Hemmel Dry Goods Company
when in Ju&gment of the said creditors aud Mrs. Schowalter the time is proner for the
sale; the said fiveé aores to be held by her in trust as aforesaid for the credltors of
the estate, and the procseds cf the sale to be distributed when said property 1s ‘sold.

There is on hand the sum of Seventeen Hundred and Thirty-flve {31735.00)
Dollars of the estate, and the twenty per cent (20%) is to be paid from thls, elso
some balance of court costs and expenses of administraiion and funeral expenses, end
if there is any balence after payment of the twenty per cemt (207) and these preférred
claims, such balance is to be held for the payment of taxes on the said five smores,
and any balanes after payment of said tazes shell be distributed at the tlme of the
dlstrlbutiOn of the proceeds of the sale of the sszid five acres.

Sald creditor does heraby fully release and discharge the said Gharloﬁte @,
Schowalter, 1na1v1dually and as executriz aforesaid, from all claims which the said
creditor may have or have had tor the obligajion due the sald creditor as a ereditor
of the said estate, but not otherwise, and it is agreed that the court in vhich the
adminlstration proceedings are pending, shall, whet requested by said Gharloﬁte &.
Schowalter, nmake & deeres discharging the said Ckarlotie G. Sehowalter, ind1v1dua11y
and ag executrlx, from 211 further aeeountlng in the matter of thé said estata, it
baing understood that the said Gharlotte ¢. Schowalter, as trustee, shall hold the
said five agres, and the balance of manias on hand as trustee, after payment of the
‘costs and expensed of tho sdministration and the tazes.

Dated this the ___._._. day of December, 1931.
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It is agresd between ths vmdersigasd creditor (h@reinafter called first
party) of the estate of Dr. V. MoR. Schowaslter, dsceased, and Mrs, Charlotte G,
Bchowalter, individually and as executrix of the said estate, heremnafter called
seoond parity, as fellows:

That in order to wind up the above estate withoul having a judicial
_declaration of 1n301vency, the said Chariotie G. Sohowalier as executrix, shall pay

to the under31gned Tirst party from the monies now om hand belonging to the said
estate twenty per cent (20%) of the prinecipal 0f the claim of first party againmst

sald estate, and first party doss hereby release and discharge all claimé that first
party may have agaznst the tndivided half 1nteresﬁ in the two-lots in Pensaaola
Flerida, whick half intsrsst was owned by the said Dr. Schowalter at the %ime of his
death, 4nd also the following described real estate situate in Baldwin County, Alabema:

NE: of SE% of Section I1, T. 7 S., B, 24
LO%S 1 i 2 wb =T =9~ 16 - 11 - 12 - 13 » 34 » 15 ~ 16 » 25 =~ 26 =
28 w29 - 30 - 31 - 32 - 33 - 34 and 40 in ﬁE& of Bection &, T 7 By
R. 2
g Also the medical books, medical instruments and other chattels end office
eguipment which were owned by the said V. R. MeR. Schowalter at the %ime of his death.

It being understacd that the said lands and personalty are relsased from
liabllity to the claim of this ereditor, first party, as egzempbions, or in lieu of
exempﬁlons, to the seid Cheriotté G. Schowaltsr, in consideration of her not haV1ng
claimed homestead exempiions in the lot at Poinkt Clear from which were derived thé
monies now on hand and in consideration of har acting as trusiee s hereinafter stated.

M¥rs. Schowslter wndlv1dually ghall, howsver, hold iz trust for the crsdi'
tors of the estate of Dr. Sohowalter, five acres of land in the resr of Tots 9 and 10
of the Point Clesar Subdivision in Baldwin County, Alabama, %o be sold by her w1th the
consent of the First Natienal Bank of Mobile, Alabsws, and T. Hammel Dry Goods Gompany
when in judgment of the said creditors and Mrs, Schowalter the time is proper for ihe
sale; the said five acres to be held by kher in trust as aforesaid for the creditors of
the estate, and the proceeds of the sale to be. dzstrlbuted when sald property is sold.

There is on hand the sum of Seventeen thdred and Thlrtyuf1ve ($1735. 00)
Dollars of the estate, and the twenty per cent (20?) is to be paid from this, also
sowe balance ¢t courd costs and expsnses of aﬁmlnzstrataon and funeral expenses, and
if there is any balance after paymeént of the twenty per ceus (26%) and these preferred
clalms, such balanca is to be held for the payment of tazes on the said five aeres,
and eny balance after payment of sazd taxes skall be distributed at the time of the
dlstributlon of the proceeds of the sale of the said five acres.

Seid creditor does hereby fully release and discharge the aald Gharlotte G.
Schowalter, 1nd1v1dually and as oxscuiriz aforesald, from &1l claims which +the said
creditor way ‘have or have had for the obligation dus the said creditor as a credifer
6f the said estate, but not otherwise, and it is agresd that the court in which the
administration proceedlngs are pendlng, shall, when regussted by seid Gharlotta G.
3chowa1tsr, make 2 dscres discharging the said Charlotte G. Schowalter, individually
and as exeoutrlx, from all further accauntlng in the matter of the said estate, it
;being undarstood that the gaid Charlotte G Sohowalter, as trustee, shall hold the
seid five acres, and the balance of wonies on hand as trustee, after payment of the
tosts and expsnses of iho administration and ths taxes:

Dated this the ;E%;ZL day of’gﬁiember, 1%5?0

- . oy
_‘L, « f&"{z&a EV?. ?’.r’i fu)

By

ks 113 muthorized Apent.

@Z,Wézz;? S%m@%,

As exeeutrix,
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‘It is agresd between the undersigned creditor (hereinafter called firsd
paruy) of the estate eof Dr. V. MceR. Schowaltier, deceassed, and Mrs. Charlobie G.
Schowalter, zndlv1dually and a2 ozecudbriz of the zaid esuaua, kereinafter called
second party, as follows:

That in order to wind up the above estete without having a judicial
declaration of insolvency, the said Charlotte G. Schowalter as execubrix, shall pay
to the undersigned first party from the monies dow ou hand belonging to the said
'eatats twenty per cemt (20%) of the principal of the olaim of first party against
sald estate, and first pariy does hersby release and dischergs all claiis that first
party may have againgt the undivided hal? intersst in the two lots in Pensacola,
Florida, which half intsrest was owned by the said Dr. Schowalter at the time of his
death, and also the following described real estate situate in Baldwin Counby, Alabamat

W of SEE of Sectiom 11, T. 7 8., R. 23 '

Lotsl-z-e-?-9-10-11-12-13-14-15-16-25-26-
28-29-30-31-32-33-34&.136.40111@&0?35(:1510115 T.‘TS.,
R. 2

Also the medical books, mﬁdlcal instruments and other chattels and office
equipment which were owned by the gaid V. R. MeR. Schowalter at the time of hls death

It beilng umdersteﬁd that the said lends and personalty ars released from
liability %o the claim of this ereditor, first parﬁy, a8 oxempbions, or in liem of
sxemptions, to the said Charlotte G, Schewaltar; in consideration of her not heving
¢laimed homestead exemptlons in the lot at Point Clear from which were derived the
mwonies now on hand and in consideration of her acting as trustee as hereinafter stated.

Mrs, Schowalter individually shall, however, hold in %rust for the credir
tors of the estate of Dr, Schowalter, five acres of lend im the rear of Lots 9 and 10
of the Point Clsar Subdivision in Baldwin County, Alabama, to be sold by her with ths
consent of the First Natlonal Bank of Moblle Alebama, and L, Hammsl Dry Goods Gompany
when in judgment of the said creditors and Mrs. Schowslter the time is vproper for the
saley the said fivé acres to be held by her in trust as aforesaid for the croditors of
the estate, and the prooeeds of the sale to be distributed when s&id prdperty is sold.

There is on hand the sum of Seventesn Hundred and Thlrtynfxve ($1735 DO)
Dollars of the estate, and the twenty per cent (30%) ig b0 be paid from this, also
some balance of court costs and expenses of adminigtration and funeral expensesg and
if there is any balance after payment of the twenty pér cent (20%) and théase preferred
claims, such balance is to be held for the payment of tazes on the said five acres,
-8nd any balance after payment of said taxes shall be distributed at thé ﬁime of the
dlstribution of the prcceeds of the sale of the said five adres.

Said creditor does hereby fully relsase and discharge the said Gharlotte G.
Schowalter, 1ndividually and as executrix aforesaid, from 211 claims vhich the gaid.
sreditor may heve or have had for the obligation due the said oreditor 83 & creditor
of the sald estate, byt not otherwise, and it is agreed thet the court in which the
administratzan procaedlngs ars pending, shall when requested by said Gharlotte @,
Schowalter, make a decree diseharging the s&id Charlotte G. Schowalter, indiv&dually
and as ezecutrix, from all further acoounting in theé metter of the said estate, it
baing understood that the said Charlotte G. Schcwalter, as trustea, shall hold the
said five acros, and the halance of monies on hand as brustee, after paymetrs of the
costs and expenses of the administrasion and the taxss. '

Dated this the _/J__ day of December, 1931,

‘ By -

JM

Aa executrix.
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I% is agreed beilween the undersigned creditor (herelnafter ecallsd {irsd
party) of the estate of Dr. V, MeR. Schowalter, deceased, and Mrs, Charlotte G.
Schowalter, 1ndividually and as exsoutrixz of the sald estate, herelnafter called
sgoond parsy;, as follows:.

That in order to wind up the above estate without having s judicisl
declaration of ingolvency, the said Cherlotte G. Scnowalter as execttrix, shall pay
to the undersigzmed firss party from the monies now on hend belounging to the said
estate twenty per cemt (20%) of the primcipal of the claim of first party .against
said sgtate, and first party does hereby release and.. &1scharge all claims that first
party may have against the undivided half intevsest in the iwo lots inm Pensacola, ‘
¥Florida, whioch hal? interest wes owned by the s8id Br. Schowalter at thg time of his
death, and also the following described real estate situate in Bsldwin Ggynty, Algbamas:

Wk of SEE of Section 11, T. 7 8.4 Bi 2%

LU'I'.S'.L-E-G--?—9-10-11—12—13-—14—15-—16—25-26—
28 =4 29 - - 31 - 82 - 38 -~ 34 and ﬁ@ in NE}- of Sectxon 5 Ts T 8.y
R.2

Also the medical books, medical instruments and other chattels and office
aquipment which were owned by the said V. R. MeR. Schowalter at the tlme of hia death.

It being understood thet the said lands and personalty are released from
liability to ‘the claim of this creditor, first party, as exemptions, or in lieu of
exemptions, to the said Charlotie &. Schowslter, in considsration of her not having
claimed howegiead exemptions in the lot at Point Clear from which wers derived the
monies now on hand end 1n congideration ¢f her acting as irustes &s nerelnafter stated

Mrs, Schowalter 1ndiv1dually ghall, hewever, hold in trust for the eredi-
tors of the estate of Dr., Sehowalter, five asres of land in the rear of ‘Lots 9§ and 10
of the Point Glear Subd1v1szon in Baldwin County, Alabama, to be scld by her with ths
consent of the First Nationsl Bank of Mobile, élabama, and L, Hemmel Dry Goods Company ,
when in judgment of the said creditors and M¥s. Schowalter the time is proper for the

) sale; the said five acres to be held by her in trust as aforesaid for the creditors of

the estate, and the proceeds of the sale to be dlstrlhuta& whea said prcparty is sold.

" There is on hend the sum of Sevanteen Hunéved and Thlrty-flve (%1735 00)

. Dollars of the estate, and the twenty per cemt (20%) is %o be paid from this, also’

goms bal&nce o7 court costs and ézpenses of administration and funersl expenses, and
if there 1§ any balance after paymsnt of the twenty per cent (20%) and these proferired
clalms, such balanes is %o be held for the payment of taxes on the said five acres,
and any balance after payment of said tazes shall be distributed at the time of the
dlstrzhution of the procesds of the sale of the said five acres.

Salid creditor does hersby fully release and dlscharge ths said &harlotte G.
Schowalter, 1ndiv1dua11y and as sxeoutrix aforesaid, from all claims yhich the seid’
oreditor may bave or have kad for the ob11gation due the said cred;tor B8 B cred;tor

6% the said estate, but not othervise, ernd it ig agreed that the court in which the

administratlen proeeedlngs &I pendlng, shall, when request&d by said Gharlotte .
Schowalter, make a decrss dlscharglng the said Charlotse . Schewal%er, indzvmdu&lly
and as execubriz, from &1l further stcounting in the matter of the said astata, it
being undérstood that the said Charlotte G. Schowaller, as trustee, shall hold the
said five acres, and the balance of momies on hend as trustee, aftér payment of the
costs and expenses of the a&mlnistratlon and the tazeés.

Dated this the __ . day of Dscember, 1931.

A ik8 satherized A

Vhuntec «9/%%

ks exe&nﬁrix¢
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It ig agresd Detween the wrdergigned ereditor (hereinafte? ealled first
party) of the estate of Dr. V. MeR. Schowalter, dsceased, zad Mrs, Gharlotts C.
Schowalter, individually and as exscubrix of the sald estete, hersinafter called
second party, as follews:

That in order to wind up the above estate without having a judielal
declaration of - ingolyency, the sald Chariotte &. Schowalter as exeoutrlx, shall pay
to ths under31gred first party from the monies now on hand bhelonging to the said
estaté twenty per cemt (20%) of the principal of the claim of first party against
said estate, and first party does hereby release and discharge ail claims that firss
party may have against the undivided half Interest in the iwo lots in Pensacoila,
Florida, which han interest was owned by the said Dr. Schowalter at the time of his
death, and also the follewzng described real estate situate in Baldwin County, Alabama:

¥R of sm& of Section 11, T. 7 8., R, 2

688 1 -2 -6 = 7 =9 - 16 - 11 4 12 - 18 - 14 - 15 ~ 16 - 35 - 26 -
28 - 29 - 80 ~ 81 - 52 - 83 - 34 snd 40 im NE} of Section 5, T. 7 B.;
t'g .

A Also the medical books, medical instrumsnts and other chattels and office
equipment which werse owned by the said V. R. MeR. Schowalter at the time of his death

It being vnderstood thet the said lands and pereonalty are releassd from
1iability to the claim of this sreditor, first party, as ezsmptionms, or in liew of
exsmptlons, to the said Charlotts . Schowalter, in congideration of her not having
claimed homestead exemptions in the lot at Point Clear from which were derived the
monies now on hand and in conslderaulon of her zoting as trustee as heraznafter stated.

Mrs, Schowalter individually shall, however, hold in trust for thke oredi-~
tors of the estate of Dr. Schowalter, five acres of land in the rear of Lots 9 and 10
of the Point Clear Subdivisiom in Baldwin County, Alabawa, to be sold by her with +he
coasent of the First Nationel Bank of Mobmle, Algbama, and I, Hammsl Dry Goods Gompany
when in 3udgmant of the saild creditors and Mrs, Schowslter the time is proper for the
salej the said five acres io be held by her in Trust as aforesaid for the creditors of
the astate, and the procesds of the sale %o be dlstrlbuted wher said property is sold.

B . There is on hand the sum of. Seventesn Hundred and Thirty-Iiive ($1735,00)

\ Dollars of the estate,; and the twenty per cent (20%) is to be paid from this, also

' some balance 0f court cosis and expenses of administration amd fvneral expeusss, and
if thers is eny balance after payment of the twenty per cent (20%) and these preférred
claims, such balance is to. be held for the payment of taxes on the said five aeres,
and any balance aftar paymant of said tazes shall be distributed at the time of the
distrlbution of the nroceeds of the sale of the said flve acres .

Sadd sreditor does hershy fully release and dmscharga the -alé Uharlotte G.
Sehowalter, individually arnd as executriz aforesaid, from all claims which the 'said
craditor may have or have had for the obligation dus the gaid creditor as a creditor

_ of thé sald estate, but not otherwise, sud it is agreed that the court in whiqh the
admlnlstration proceedings are pending, shall, when requssted by said Charlotte @&.
schowalter, make a decree discharging the said Charlotte G. Schowalter, indiv:dually
and as executrix, from all further scecoumting in the matbter of the sald estate, it
being undérstood that the sald Cherlotte G. Schowalier, as trustee, shall hold the
said five acres, and the balance of monies on hand as %trustse, after payment of the
costs and expenses of the admmnistratian and the taxes.
heawets. (572
Dated this the /&= 72z day of Becembew, 295%.

- - | W /’W

o | 3y
| : A5 68 an&harize& Agent.
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I% ig agreed Deiwsen the umder51gﬂed creditor (hnrelnafuer called first
party) of the estate of Dr. V. MeR. Schowalter, deceased, and Mrs. Cherlotts &,
Schowaluer, individually and as executrlx of the raid estate, hereinaffer callad
seeond yarty, as follows:

Thet in order %o wind up the above sstate without having a judicial
declaration of insolvemncy, ths said Charlotte &. Schowalter as ezscuiriz, shall pay
t2 the undérsigned first parsy from the monies now on hand belonging to ths said
estate twenty per cent (207) of the principal of tue claim of first party ageinst
said estats, and first pariy doss hereby relsase and dischargs all claims that first
party may have against the undivided half interest im %he twe lobs in Pensacola,
Florida, which half interest was owned by the said Dr. Schowalter at the time of his
dsath, and also the following describad real sstate situate in Baldwin Couanty, Alabame:

NW} of SE% of Seotiom 11, T. 7 8.; R, By

Lots 1 - 2 -8 r T ~10 11 412 =18 w1s - 15 ~ 16 - 25 - 26 -
28 w 59 - 80 - 31 - 82 - 33 - 34 and 40 in NE} of Section B, T, 7 8.,
R. 2

A£lso the medical books, medical ingtruments and other chattels and of?ice
equipment which were owned by the 2aid V. R, HMcR. Schowalter at the time of his death.

I% being understood that the said lands and personalty are rsloassd from
liability teo the claim of ihis creditor, first party, as exzemptions, or in lieu of
exemptions, to the said Charlottis G. Schowalter, in consideration of her not hav1ng
claimed hotestead exsmptions in the ot at Point Clear from which were derived the
monies now on hand and in comsideratlicn of her scting as trusies as hereinafter stated.

Mrs. Schowalter individuslly shall, however, hold izm trust for the oredi-
tory of the estate of DPr. Schowalter; five acres of land in the rear of Lots 9 and 10
of the Point Olsar Subdivision in Baldwin County, Alabama, to be sold by her with the
consent of the First National Bank of Mobile, Alabama, and L. Hamms1 Dry Goods Gompany
when in judgment of the said creditors and Mrs. Schowalier the time is proper for the:
sale; the said five acres to be held by ker in trust as aforesaid for the creditors of
tha estate, and thé procseds of the sals to bs distributed when sald property is sold.

There is on hand the sum of Seventeen Bundred gud Thirty-five ($1735 00)
Dollars of the estate, sud the twenty per cent (20%) is to be paid from this, also
some balance of court cosis and expenses of administration and funeral expenaes, and
if there is any balance after payment of the iwenty per cent (207) and these prefsrred
claims, such balance is to be held for the payment of $azes on the said five. acres,
and any balance after payment of said taxes shall be distributed at the %ime of the
distribution of the procseds of the sals of the said five acres.

Said creditor does hersby fully relesse and discharge the gaid Charlotte G.
Schawalter, individually and as executriz aforesaid, from all claims whith the said
ereditor may have or have had for %he obllgatlcn due the said craditor as s crsditor
of the said estate, but not oﬁherw1se, end it is agreed that the court in whieh the
admznlstration proceedings are pending, shall, vhen reguested by seld Gharlotta G.
Schowalter, meke a decres dischsrging the said Charlotte @. Schowalter, indiv1dually
and as exacutrix, from all further accounting in thé matier of the sald estate, it
being undersitoecd that the said Gharlotte G. Schowalter, as trustes, shall hold the
" said five acraes, and the balance of monies on hend ag trustea, after payment ¢f the
costs and expenaes of the administration and the taxea.

Dated this the 2&3 day ef

As . execntrixw
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It is agreoed between the undersmgned ereditor (hereinafter called first
party) of the egtate of Dr, V. MeR., Schowalter, deceased, and Mrs. Cherlotte G,
Schowalter, 1nd1v1dually end @s ezecubriz of the said estase, he?elnafter called
sec0nd party, as fallowsa

Tuat in order to wind up the above estate without havlng a4 judicial
declaration of insolvencv, the said Gh&rlotte G. Schowalter as executriz, shall pay
to the undersigned first party from the moniss now on hand belonging to the saild
estats twenty per cent (207) of ths principal of the claim of first party againg g
said estate, and first party does hersby reiease and discharge all claims that first
party may have agalnsﬁ the undivided half interest in the two loits in Pensacola,
Florida, which half interest was owned by the said Dr. Schowalter af the time of his
death, and also ﬁhe fclloW1ng described real estate situate in Baldwin Gounty, Alabama

K¥R% of SE} of Section 11, T. 7 S., Rw 2°
Lo%sl-z-a-‘?~99.L0-3.l-12-13-1£-—15-—16-25-26-
28-29-30-31-32-33-34&1’&%OlnN’ﬁ%o; Sectmna,w. 73.,
- R. 2

e '~ Also the medlcal books, medical instruments and other chattels amd office
. equipment Which were owned by the said V, R. McR. Schowalter at the tlme of hla deaﬁh

I% baing undsrstood that thes sald lands and pevsonalty are released from
liabllity %o the claim of this creditor, first party, ss exemphions, or in llen of
sxemptiens, to the said Charlotte G. Schowalier, in consideration of her noh having
clalmed homestead exemptiovs in whe lot at Point Clear from which wers derived the
moniss new on hand and in consideration of her acting as trusies as hereinafter statad.

Wrs, Schcw&lter individually shall, hcwever, hold in trust for ths credi'
tors of the estate of Dr. Schowalter, five acres of land in the rear of Lots 9 and 10

oot the Point Clear Subdivision im Baldwin Oounty, Alzbama, to be sold by her with the

consent of the First National Benk of Hobile, Alabama, and L, Hemmel bry Goods Gompany
when in 3udgment of the sald creditors and Mrs Schowalter +the %time is proper for ¢he
saley the said five acres %0 be held by her in trust as aforesaid for the crediters of
the estate, and the praeeeds of the sale to be distributed when said pruperty is sold.,

Thera is on hend the sum of Seventeen Hundred gnd Thirty-fivs ($l735‘00)
Dollars of the estate, and the twenty per cent (20%) is to be paid from. thig, also
gome balanca of court costs and expenses of admzﬂistratlon and funeral expensas, ‘and
if there is any balance after paymént of the twenty per cent (20%} and these preferred
claims, such balance is to be held for the payment of taxes on the said five aeres,

- and any balance atter payment of said taxes shall be distributed at- the time of the

distrlbution of the procesds of the sale of the sald five Bores.

Said creditor dees hereby fully relgase and dlsdharge the gaid Gharlotta ¢.

Schowalter, 1nd1v1dually and as exoecubrix aforesaad, from all claims which the said
ersditor may have or have had for the obligetion dus the said creditor &3 8 creditor
of the said estate, but not otherwige, and it is agreed that the court im which the
administratian proceadlngs are pending, shall, when requested by said Gharlotte G.
Schowalter, make a decres dlscharg1ng the seid Cherlotts G. Schowalter, Andivmdually
and as executrix, ‘from 211 further accounting in the matter of the said gsfate, it
»haing understood that the gaid Charlotte Gi Schowalter, as trustes, shall hold the
- swid five acres, and the balance of monies on hand as trustee, after payment of the
casts and expenses of the admintatration amd the texes,

ks exacuiriz¢
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It is sgreed Doitween the undersigned oreditor {bereinafter called first
paruy) of the sstate of Dr. V. HMeR. Schowalter, deceassd, and ifrs, Charlotte G.
schowalter, 1nd1v1dua11y and a&s exgcutrix of the said estate, hereinafier called
secgnd party, as follows:

That in order to wind up the abcve sstate without having & judiecial
declaration of 1nsolvency, the said Charlotte &, Schowallsr as exscutriz, shall pay
to the unésrsmgned first party from the monies now on hand belonging to thé said
estate twenty per cent {(30%) of the vrincipal of the claim of firsd paxrty againgt
"said estate, and fiwvs$ party does hersby vslease and discharge all claims that first
party may have agalnst ths undivided half interest in the two lots in Pensacoela,
¥Florida, which nalf intersst was ownsd by the ssid Dr. Schoewalier at the time ¢f his
death, and glso the following described real sgtate situate in Baldwin County, Alabamag

WOZ of SE# of Section 11, T, 7 8.y Re 2%
Lots T 22264+ 7«9 41011 + 12«13 - 14 « 16 - 18 « 25 - 26 - -
28 . = 29 - 86 ~ 31 - 32 - 33 - 34 and 40 in NE} of 3setion 5, T. 7 8.,
Ro 2
° Also the medical books, medical imsiruments end other chattels snd office
equlpment vhich were owned by the sald V. R. HocR. Schowalier at the time of his death.

I% being uaderstood that the said lands and personalty are released from
1liability to the claim of this ¢reditor, first party, as exsmptioms, or in liew of
exemptions, %o the said Charlotts G. Schowalter, in consideration of her net having
claimed homestead exemptions in the lot at Point Olear from which wers derived the
monies now on hand and in consideration of her acting as frustes as ‘hereinafter stated.

Mrs, Schowalter individually shall, however, held in trust for the credi-
tors of the estate of Dr. Sdhowalter, five acres of lend in the rear of Lots § and 10
of the Point Clear Subdivision in Baldwin County, Alabama, to be sold by her wiﬁh the
consent of the First National Bank of Moblle, Alzbems, amd L, Hapmel Dry Goods Gompany
whsn in judgment of the said creditors and Mrs. Schowalter the fime is proper for the
salej the said five aocres to be held by her in trust as aforesaid for the creditors of
the estate, and the procesds of the sale to be distributed when said property is goid,

There is on hend the sum of Seventeen Hundred and Tuiry~five ($1735 00) . i
Dollars of the estate, and the twonty per cent (26?) is to bs pald from this, also |
some balance 0f court costs and expenses of administration and funeral expenses, and
if thers is any balance after payment of the twenty per cent (207) and thegé preferrad
clalms, stch balence is to be held for the payment of taxss on the said five seres,
and any balance after payment of said taxes shall be distributed at the time of the
distribution of the procesds of the sale of %ke said five aeres.

Said c¢reditor does hereby fully releases and discharge the said Charlotts G.
Schewalter, 1n&1v1dua11y and as executrixz aforesaid, from all ¢laime whieh the said
¢reditor may have or have hed for - the obligation due the said creditor as a ereditor
of the said estate, but nob otherwiss, and it is agreed that the cowrt in which the
adminlstratibn proceedings are pending, shall, when réquested ¥ said Gharlotte G.
Schowalter, make & decres dlscharglng the said Charlotie G, Schowalter, 1nd1vidua11y .
and as executrix, from all further accountlng in the matter of the sald estate, it |
bsing understood that the said Charlotte . Schowalier, as trustee, shall hold the '
said five acres, and the balance of monies on hand as trustes, aftor payment of the
costs and sxpenses of the administration and the tazes,

day of Decomber, 1931,

is: azegutrix@
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It is sgreed between the undersigned sreditor (herveinafter called Tirst

party) of thé estate of Dr. V. MoR. Schowalter, deceased, and Mrs. Charlotte: G

Schowalter, individually and as executriz of the said estate, hersinafter czlled
second party, as followst .

B oo
iz
e

That in order to wind up thé‘abcvs estate without having a iudlcial g\p
declaration of 4nsolvencv, the said Charloetts G, Bchowalter as execuiriz, sha¢1*pay
to the undersigned first parby from the monies new on- hand belonging %o the said
_estate twenty per cent (20%) of the principal of the claim of first party sgainst
“said estate, and first party does hereby release and discharge all claims that first
party may have against the undivided half interest in the twd. 1ots 4in Pensadola, o
Florida, which half interest was owned by the said Dr. Schowalter at the time of his
death, end aliso the following described real estate situate in Baldwin Jouanty, Algbama:

W% of SE} of Section 11, T. 7 8., R. 23 -

Tots 1 ~2 -6 - T7<9-10-31 -1 - 13 - 14 - 15 - 16 - 25 - 26 =
28 + 29 - 30 - 31 - 32 + 33 - 34 and 40 in NE} of Section 5, T, 7 8.y
R. 2

<

Also the medical bocks, medicgl instruments snd other chatitels and office

-equipment which weras owned by the said V. R. MeR,  Schowalter at tiae time of his &eath.

It being understood that the said lands and personalty are released from
liabillty %0 the claim of thig creditor, firet party, as exemptionsg, or in liew of
exemptzans, to the said Charlotte G. 8chowalter, in consideration of her not haV1ng
claimed homestead eXemptions in the lot at Point Clear from which wers derived the
mqnies now on hand and in considsration of her acting as irustees as hereinafter stated.

Mrg, Schowalter 1nd1v1dually shall, however, hold in trust for the credi'
tors of the estate of Dr. Schowalter, five acres of land in the rear of Lots 9 and 10
of the Point Clear Subdivisiom in Baldwin County, Alabams, to bs scld by heér with g
consant of the First Netionazl Bank of Mobile, Alebams, and L. Hawmel Dry Goods Gompany
when in judgwent of the said creditors and irs, Schowalter the time is proper for ths
salej thé said five acres to be held by her im trust as aforesaid for the creditors of
the estate, end ﬁhe proceeds of the sale to be distributed when said property 18 sold.

There is on hapd the sum of Seventesn Hundred and Thirty-five ($l735 00)

‘ Dollars of the estate, and the twenty per cent (207) ig to be paid from this, alsd

some balance of court costs and expenses of administration and funeral sxzpenses, and
if there is any balanca after paymént ot the twenty per cent (20?) and thesa preferred
olaims, such balarce is %o be held for the paymont of taxes on the said five 8oTes,
and any balance after payment of sald taxzes shall be distributed at the time of the
distribution of the proeeeds of the sale of the sald five aores.

§aid creditor does hersby fully release and discharge the sald Gharlotte G.
Schowalter, individually and as executriz aforesald, from all claims whith the said
orsditor may have or have had for ths obligation due the said ereditor as & craditor
of the said estate, but not otherwise, and it is agreed that the court in which the
administration proceedings are Pendmng, ghall, when requested by said Gharlotte G.
Schowalter, make a decree discherging the said Cherlotte G, Schowalter individu&lly
and as executrix, from all further accounting in the matter of the salé estate, it
being understood that the said Charlotte G. Schowalter, as trustee, shall hold the
said fivs acres, and the balance of monies on hand as *rustee, after payment of the
costs and expénses of the administrabion end the taxes.

Pated this the .. ... day of Dacember, 1981,

D L AT B
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7 As its auth
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As ezaeuﬁrix.
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T4 is agreed beiween -the undersigned creditor {hereinafter called firs¥.
parby) of the estate of Dr. V. MoR. Schowalter, deceassd, and Mrs. Cherlotie G.
Schowalter, individually and as exzeoutriz of the said estate, hereinafter called
second party, as follows: :

That in order to wind up the sbove estate without having 2 judicial
decliaration of imsolvency, the said Charlotte G. Schowalter as exesutriz, shall pay
to the undersigned first perty from the monles wow on nand belomging to the said
estate twenty per cent {(20%) of the principal of the claim of first party against
sald estate, and first party does hereby relsass and discharge a1l claims that first
party mey have against the undivided half intsrest in fhe two lots in Pemsacola, '
Florida, whick half interest was owned by the said Dr. Schowalter ab the time of his

deatn, and alsc the following desoribed real estate situate in Baldwin Oounty, Alabama:

TWE of SEE of Section 11, T. 7 S., R. 23 :
Toks 1 - # -6 - 7 -9 =10 -11 - 12 ~ 13 ~ 14 + 15 - 16 28 - 26 -

28 » 99 = 30 - 31 - 32 - B3 ~ B4 and 40 in MEE of Sectiom B, T. 7 8.y
R. 3 | | |

Also the medical books, medical ingtruments and other chaﬁtéls and office

Aequipmen# which were owned by the said V. R. McR. Sehowalter at the time.of his death.:

: P It being undsrstood that the said lands and personalty are releassd irom
1isbility to.+thé claim of this ereditor, firvst party, as exemphions, or in lieu of
exempticns), %o the said Chariottie G. Schowalter, in comsideration of her mot baving
claimgd homestead exempiioms in the 1ot a% Point Clear from which were derived the

monies nO¥ on hend and in consi&ara@;bn of her acting as trusise as hereinafter stated.

- Yrs. Schowalter individuslly skall, however, hold in trust for the credi-
tors of the estate of Dr. Schowalter, five acres of land in the rsar of Lots 9 and 10
of the Poimt (lear Subdivisien in Baldwin County, Alabams, to bs soild by her with the
corfent of the First Natiomel Bank ¢f Mobile, Alabama, and L. Hemmel Dry Goods Company
when in judgment of the said creditors ard Mrs. Schowaltsr the time is proper for the
sale; the sald five acres to be ne1d by her in trust as aforesald for the creditors of
the &state, and the proceeds ol the sals to be distributed when said property is sold.

- There is om hand the sum of Seventesn Hundred and Thirty-five ($1735.00)
Dollars of the estate, and the twenty per cent (207) is to be paid from this, also
some balance of court cosis and exponses of administration and funeral ezpenses, and
if there is any balance after payment of the twemty per cont (20%) and thess préferrsd,
¢laims, such balance is to be neld for the payment of taxes on the said five aeres,
4nd any balance after payment of said taxes shall be distributed at the time ol the
distribution of the proceeds of the sale of the said five acres. C

_ Said creditor does heredby fully relsase and discharge the saild Charlotts G.
Schowalter, individually end as execubriz aforesaid, from all clodme which the said

creditor may weve or have had for the obligation due the said creditor a8 a craditor
of the said estate, but not otherwise, and it is agreed thet the court in which the
sduinistration proceedings are pending, shall, when requested by said Charlotte G,

Sohowalter, make a decrse discharging the said Charlotte G. Schowalter, individually

end as exeoutriz, from all further accounting in the matter of the said esbtate, it

‘being understood that the said Crarlotie &. Schowalter, ag trustes,. skall hold the

*

said five acres, and the balance of monies on hend as brustee, after payment of the
costs and expenses of the administration and the taxes.

Dated this the day of December, 1931. ™

By .

A= 1% authorized - |

'I.W@J-?@W

A8 excbutriz.
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GHARLOTTE GERTRUDE SCHOWALTER,
Gomplqlnant :
IN TEHE CIVIL COURT OF
TS , _
BALDWIN CCGUNTY, ALABAWNA.

EDWARD R. SCHOWALTER, PRESTON S

J. SCHOWALTER and ALICE BLSA
SCHOWALTER,

. HO.

‘Respondents.

IN BQUITY
| By her bill, which has been twice aménded, complsin-
ant individually and as executrix seeks a decrese construing the
last will and testament of V. McR. Schowalter, deceased, |
Pwo of the respondents, Tdward R. Schowalter and
Preston J. Schowaliter have demurred to the entire bill as lasdt
amended and slso separately to the fourth paragraph of the bill
‘as last amended, and the cause 1s submitted on such demurrers.r
While T am doubtful as to whether the bill is so

framed that a partial demrrsr, or in other words a demurrer b0
particular paragraph should be entertained, I shall not take this
LW, e fesbure into consideration and will freat the cause as though the
g _ demurrér t0 such pérégraph should be considered and passed upon.
| The tesbator was a physician, a man of educatbion,
.aﬁa himself wrobte the will here in qgesfion. ft appears from the
fonrth paragraph of the bill as last amended that st the Htime the
will wge written tesiator’s property consigted entirely of his
professional library and ingtruments and a few aceounts, all told
.ﬁorth less than One Thousand Dollars, & lot of real estats in
Beldwin County, ilabsma, none of which was improved or provided
any 1ncomﬁ, excepﬁ & house end 1ot in Peoint Clear, which rented

for $250.00 or @500 00 a yeaw, whweh.ala not more than pay the

ﬁﬁgxes. _His wife, complainant here, and his damghter, one of the
IT,reSPOHaents, were then entirely depsndent upon him, ené must nowiiodk
to his bounty for maintenance and Support exeept fhaﬁ his widéw
has an.lncome of about tWenty-flve dollars per month from her
separate estate, while -his soms, who 1nterposed the Gemurrers had
then.reached the age of maturity, and are now men of no mean business

ability and are prosperous and well o do.




D

Reading the original bill, the bill as first
amended and driefs of counsel for respective parties, I find.that
subsegquent to the execution of the will testator aeqired Iwo
pieces of property situate in'Mobile, the value of each of which
was about Eight Thoua@ﬁﬁ Dollers, and on each of which thers
is a mortgage for aboub Forty-fivékﬁundred Dollars, and Tthat he
owred this property so encumbered at the time of his death.

This property it seems is rented, and = total annual income

of Bighteen Hundred Dollars Wili be derived thergfrom prpvidea
it remains at 21l times rented and all rent is collected, but
according to the complaiant‘s‘oﬂntehtion thié income is wholly
insufficient %o pay taxes,aupkeep, insurance an@ dischange‘the
morbgage indebtedness or any grealb portion of such indebtedness.
Compla inant insists that if comstruction soughf by respondents
be placed upon the will the devise and bequest To her will prove
a curse rather then s blessing.

e will, after providing for the payment of debbs,
by I[tems 1, 2 and 3, respectively, gives each of testator's
children Five Dollars,land then comes Item Four, which contains
the last and finsl devise and bequest ‘amd is in words as follows:

| "o my beloved wife, Charlotte Gertrude Schowalter,
I give, Gevise and bequeath the residue of my eétate, poth real
snd personal; at her death grremewrrisge the remainder of my'
estate is o be equally divided between wy children, Edward R.
Schowalter, Preston J, Schowaiter and Alice Elsa Schowalter.™

T+t is over the above guoted provision of the will
that the conbroversy here srose. Demurrants insist that it is
plain and unambigious and vests a 1ife estate_in the cemplainant
with remszinfer over to the children therein named, bestator having
underteken te eliminate words "or remaﬁriage“ by codieil written
g few months after the execution of the Will; The complainant
agsebts that the word "remainder™ has two meanings, one acéorded
by lgymen, meaning tha% which haé not been disposed of by the
tenant in a-limited estate, and the other its strictly techﬁical

gense, not usually understood by laymen and meaning Tone estate

or title in the same property succeeding mother® and that it was
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sense
in the form@rAthat Dr. Schowalter used the words "remginder of

ny estéte“ vhen he wrote his om Will}éand complainant undertékes
to caver facts in her bill; some of which are sbove noted, to show
that it was the Doctor's intention that the words should be so under-
stood or construed.
JQf\ Evidently counsel for the parities have given much
tﬁought and study of the gquestion, for thay have submitied able
briefs and arguments, ¢iting many authorities in‘supporﬁ of their
respective contentiong. The Solicitors for the parties each qite
one ﬁlabaméf;ase which théy respectively insist definitely settles
this case as they would have it decided. Demutrrants cite Hatcher
vs Rice, 213 Ala. 676, and complainant Park vs. Powledge, 198 ila.
172, :

Fedither of the above cases as I reéd and understand
it is directly in point and neither pubts the Question beyond con-

troversy, and can only be looked to For guide and enlightenment.

The Will 2

while showing that it was
written by a man of education, is inartificially draﬁn and words

are used not in keeping wi th terms employed by bthe lawyer of

average ability. Hardly say lawyer after writing a reéiduary

clause disposing absolubely and unconditionally of all the ftesbatbor's
real an® personsl property would, without saying more, have used
The tern "remalnder of my ggtate™, If he inten&ed that the first
taker shpuld have only A llfe estate the mora “llfe‘ or some like

term would hzve probably been usea, and if it was his purpose that

the first teker should have an sbsolute bitle or unlimited right
% to dispose of the property the second clause of paragraph would hardly
been Wordeﬂlas it is.

.~ What then 414 Dr. Schowalier mean by "remaindsr of
my estate" and how are we to ascertain what he meant? Effect
shou1¢hbe‘given.to the general scheme and intent of the testatbor,
if lawful, rether then the mere phraseology of the v 1l. The
first clause oz the fourth item of $the will undoubtedly, if:stand-
ing alone would have given complainant an absoluve aﬁ%ﬁuncqn&itional

titles Does the second clause 1imidt or eut down this title so as
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to vest only a life estate in the widow.

"7t is a well settled rule that: 4 clear gift ]
is not to be cubt down by anything which does not with reasonsble | ’
eerualnty indicate an intention to cut aowm.‘ O'Connell vs 0'Connell, ;
196 Ala. 224, Parl vs. Powledge 198 Ala. 172,175.T .

In the same case the Cour® gquotes with approval |
the following: \
mrt ig the rule  thai Whafe property ils given in elear |
language, sufficiéﬂt to convey am absolute fee, the interest thus

glven shall not be teken away, cub down, or diminished by any subse-

quent vague and general expressions. This rule is applisd where &
fee is given either expressly by Words of limitation, as to a
person and his helrs, or by implication by a devise. in general

language through the operation of the modern statutes. IF 1% is

. elearly the intention of the testator that the devisee shall‘own

the fee simple, his subsequent language, directing that whal remains
of the property at the death of that devisee shall devolve upon a
parbti eular person or class of persons, will net eut ddwn the Tee

to & life estate. The fee, being vested by expfess and appropriate
words, will not be diminished by subsegquent words of a vague and
general character which are absolubely repugnant to the estbate
granted.' (2 Underhill, Iaw of Wills, 689.) ** It not infrequent-
1y happeﬁs that g, testator-diSposes of property in fee, and then
attempts to provide for the disposition of the property after the
death of the devisee in fee simple. A provision of this sort is

to be carefully distinguished from the'céses where a fee simple

is cut down to a life estate by a devisee over after the death of the

flrst takera The distincﬁion between the two classes of cases,

though nowy strongly marked, 1s well recognized by the courts. If

the devise oOver upon the death of A. is intended to pass the entire

property- it is evident that the festator contemplated that A.

‘ should.take only a life estate, withoutb eny power of disposing of

his property for a longer berm than his own lifes« Bubt where the
devise over upon the death of A, shows that 4, ws vested with a fee
simple estate, and that testetor wishes him to have such an estaie,

but to directthe course of its descent upon his death, the limita-

sion over after the fee is repugnant to the nature of the estate



s e

and void.,™n

The gift under consideration; as I see'it, ﬁust
nevessarily fall within the one or the other of the two classes
discussed in the preceding quotation. "ho my beloved wife,
Charlotte Geritrude Schowslter, I give, &evise and begueath the
residue of my estate, both real and personal' is clear unambigious
languages Such expressions op exPressidns of like kind are
frequently found in wills and if nothing more had been said they
most surely would have couveyed an absolute and unconditional
title to the widowse As to what shall be done with The elause,

"at her death the remainder of my estate is to be equally divided
Eetween my children Edward R. Schowalter, Preston J. Schowalter

and Aliee Elsa Schowalter™, I hardly know what to say. I confess
"I have wavsred between wo opinions,- one that it is sufficient to
éhow t0 a reasonable certainty there was an intent te limit or

cut down the devise and bequest to the widow, and the other to

the confrary¢ But on considering this item of.the will as s whole

I do not feel at liberdy to assert at this time that it was the intent
of the testator to give onmly a life estate in .the real snd personal

property o the widow and affer her death the entire property, in-

cluding real and personal, as well as money and choses in action
should pass o the children, nor am I sny more certain that it was
his intent to ves?t a fee simple estate in the wideow with the under-
standing that any part of the property remeining at her death should
be divided among his children. I am as doubtful on the one point

as I am on the other. In short, I am of the opinion that the

language of this item is capable of being understood in either of
] the two senses mentionsd. I am convinced the language is ambigious,
and that testator’s meaning and intent can only be ascertained by
placing ourselves as near as we can in his place, and considering

all of the clrcumstances and conditions,- some of which have been

enumerated above - surrounding him at the time he wrobte his will, ang
am of the opinion that for that réeason the demurrers should be overruled.

I desire to make it plain, however, That I am doing

nothing more than passing upon the equity of the bill and am noi




SIBAASE i LB SR

B e T

- 6=
deciding whether the will means the bne thing or the other.
Nothing said is to be construed as intimating my idea of the
testator’s indention. I do not know what he intemded- That is
a question I will not underiske to pass upon until all the reievant
and material testlmony hzs been duly conSLQereE:mm |

Somathlng ig said in complaizgé's brief, about bad
blood existing by reason of the fact thet the testator andfcomplainu
ant had quit the Catholic Church. I f£ind no allegabion in any of
the pléadings_that makes any such charge or statement, and it is
t0 be regretited that an arguﬁent not -Jjustified by the facits allezed
has been used. ILet me say, however, that I Have great respect for
complainsntis caunsel ~and do not believe Bbattgggld undertake to
win their point by zppealing to any religious prejudieve they supposed
I entertained: I have respeet for all religions and whether Dr.
Schowalter and complainant were ever (atholices or whether they
qgrit that clmreh has not influenced me in reaching a conclusion.
T have decided the casge in accordance with my undersianding of the
law and without consideriﬁg wiether the parties are Gatholié or
Protestant, Jew or Gentile. If I have reached a wrong conclusion,
it is because I have misinterpreted the law or erred iﬁ holiing
that the will is ambigious and the Supreme Court, on appeal, will
reverse 'the decree which I renfer as follows:

CHARLOTTE GERTRUDE SCHOWALTER,

Complalnant IN THE CIRCUIT COURT OF

s BAIDWIN COUNTY, ATABAMA.
EDWARD R. SCHOWALTER, PRESTON J. . NO. |
SOHOWALTER ond ALICE HLSA .

SCHOWALTER, IN EQUITY

Respondents,

Vguwwwuw‘—ﬂ“

This ceuse coming on to be heard is submitted for
dgcree on demurrers of respondents, Edward R. Schowalter and Freston
Jo Schowalter, to the entire bill of complaint as last amended,
and to the fourth paragraph of said bill as last amended. After
hearing argument of counsel for both parties and sfter due con-
gideration the court is of the opinion that neither demuwrrer is well

taken and that both should be overruled.




I s

It is therefore ordered, adjudged and decreed by
the Court that the demurrers of respondents,_Edward R, Schowalter and
Preston J, Schowalter, to the.bill of complaint as last amended and
to the fourth paragraph of seid bill of complaint as last amended,
be and each and both of them, are hereby overruled.
oIt is Further ordered and Gecreed that the said

respondents have thirty days from the date of this deeree in which

to answer the bill of complaint as last amended. EAJ

Ordered, adjudged and decreed this the 334_“aay of -

N Ls

JUDGE. </

May, 1927.
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8587 SU'V_[MONS---O]_lgz.na]_ : Lo o MOORE PTG CO 3AY MINETTE
The State of Alabama, | CIRCUIT GOURT OF EALDWIN COUNTY,

Baldwin County.’ N EQUITY.

To any Shenﬁ of the State of Aiabama—GREETING

_ WE_COMMAND YOU, That you summon._charlotie Ger“cru@.e Sehowalter,

............................................................................. R R
.................................................................... t s s asassse s
................................................................................ v e mune
......................................................................... sz ansreversnnn
......................................... P R I S AT LI SR B S R N N

.........................................................................................
.........................................................................................
----------------------------------------------------------------------------------------

3 r : ) :
of“___é?'_‘:@:fﬁin__-_____ . ...._County, to be and appear before the Judge of the Circuit Court

of Baldwin Counuy, exercising Ohancery jurisdiction, within thirty days after the service of Sum-
mons, and there to answer, plead or demur without oathc&ggﬁﬂl of Complaint lately exhibited by

T L T e N I AL I S SR L R S

-----------------------------------------------------------------------------------------

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

VAN A S TRt --Register.

N. B.— Any party defendant is entitled to a copy of the bill upon application to the Register.

[

WITNESS, T. W. Richerson, Register of said Cireuit Court, this..___ 19th _____.. dayof

-
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SERVE ON-renliont oo eeoe e emeemer et oeeoene THE STATE OF ALABAMA,

Clrcuit Court of- Baldwin County | ) BALDWIN GOUNTY.
: 7 In Equity

»

Vo S . Received in office this _._. .

S

. X

, dayof.. .. ______. . ...._.
SUMMO.NS ’

.| S

Sheriff. : ‘

T Tt e e e e

oo TOwArd _T.Ceowalter and ...

_P:t":eﬁtonui_.;-c owalter 'Execut;ed this_ 2o 7 _day of'

‘ T {k ] ovreietionsd . 192.0 ]
R e ASRERREEELEREEE 1;!

g by lea,vmg a copy of the within Summons Wlth

i —— = A R e e - 1
Cnarlottc"s di Dofondant.
/Crex-‘t-t-xu(’e r‘)GhOlT&ltel? - _ ’1: ¢ On .].n

o st | /Rgmf **

it
R R s i : : ., Sheriff

Depui;y Sherllf

. . o A .“-V
e iee e Bhevens jMe- Go:fvegr—, e -Tedd S 3
and Murner. ~ A

U | ‘ i

Solicitor for OOmp]ainani;

Recorded in Vol.____. . __:__Page__ -- ___"_r___ "

@,@;{«5 5,£°&#«-'F§?r #72C
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CHARLOTTE GERTRUDE SCHOWALTER, 3 IN THE CIRCULT COURT OF
' . Gomplainant. % BALDWIN COUNTY,
v ) - ATABAMA.
" | EpwARD R. SCHOWALTER, PRESTON J. "3?‘ IN EQUITY.
SCHOWALTER and ALICE ELSA SCEO- 4 .
. | RespOndéﬁﬁs. }
IT IS HEREBY.AQREEB-by and between the solicitors of
E record in the above-entitied'eaﬁse that this cause may be Torth-
with submitted for final decree in vacation; without any further
=TT ‘notice or formality, and that a final decree may be rendered

thereon in vacatlon.

. Made this the 164h day of June, 1930.

sazzétﬁwgytx.4é%;¢;¢¢;25'/1f;7<§é%

SOLICITORS AOR COMPLATNANT.







To the Honorable John D. Leigh; Judge of the vireuit vourt for the

Twenty First Judicial vireult of ZAlabama, In Bquity:

Y oomes uharlotte Gertrude Schowalter, both individually and

es executriilof the estate of V. MeR. Schowalter, Decessed, and

- brings this her bill of complaint against Edward R. Schowalter,

Preston J. Schowalter and Alice Bisa Schowalter, and shows to

~ your Honor:

1st. That the said Bdward R. Schowalter, Preston J. Schowalter
and Aljce Elsa Schowalter, are each over the age of twenty one

years, and thaet each is of sound mlnd- that the s=2id Edward R.
Sechowalter and Preston J. Schowalter both reside in Few Orlean_,
in the Parish of Orleans, in the State of Louisiana, and that the
gsaid Alice Elsz Schowalter resides &% EEirhope, Baldwin Goﬁnty,
Alabamas _

ond. That the said v. HoR. Sehowalter died in Baldwin
Gounty, Alsbama, on towit June 28, 1926 leav1ng a last will

‘and testament and codiecil theveto, a copy of whlch said will ana

" godieil is hereto attached narized Exhlblt A, made a part hereof,

gnd 1s now - referred to; and that after the death of the sald

V. McR. Schowalter, the said will and codicil were duly probgtei
in the Probate Court of BHaldwin Gouﬁty, Alzbana , undér and by
decree of the said Probate Uouft, on towit Sepbember 10, 1926;
and by said decree this complainanﬁ was appoinﬁed execubtrix of the
said will ané dﬁly qualified as such execuﬁrix, =znd has continued

to serve as such executriz ever since, andthat said estate is

.;;still be ing a&mlnlstered upon in sald.Probate Court.

"‘" T e et
SRR,

Eré; That a aoubt has arlsen as to Ehe irus “Eonstrie trom-
of the gaid will, and thet the interpretation of said will by
this Court is necessary to enable this'ccmplainant_to_perfarm.her
duties under seid will as executriz, in this, that a doubt has
aptcen as to what part of the estate of the sald feceased was
devised and bequeathea to this eomplalnant as legaﬁee and devisee

under said will, ané.whether 0 not un&er said will, afterthe

payment of the debbs and funmeral expenses, and the five dollars o ° .

v .




eads of the respondents, this complsinant %ﬁ&s—caﬁpl&iﬁ§h$wshould.
have the absolute Tes simple in the residue of bhe estate; with
absolute power of disposition, with %itle in the respondents, |
after the death of this complsinant, in whatever remains
undisposed of. | | o

4th. Gompléinant shows unto Your Honc? that'tﬁe oﬁly'
heirs at law of the said V. McR. Schowalter,‘neeeased, at the
time of the death of the said deceased, were this eomplﬁinanﬁ,
who igs the widow of the salid deceased, and the said.respoﬁients,
who are tha only childrem of the said decessed; ﬁhat the said
Bdward R. Schc«alter is towit thirty one years of age, thet  the
gaid Preston J. Schowalter is towit twenty nine years of sge, and
that the sgid Alice Elsa Schowalter is fowit twenty one yesrs of
age; that thﬁ‘personal property of the said estatbe consists almost
entirely of a library of medical and surgical books and a quantity}<

of surgical instruments; that the said deceased also leftiowing

b0 him a number of accounts for services which he had renfered

to patients in hils capacibty as a medieal and surgical praeti&ibner,
and some other mixed property, and that Ehe said deceased, also,
5% the time of his death, owned two tracts of land in szaldwin

sGounty, Alabama, one being located at Point vlear, and the other

'belng located some +two miles below Point Clesr ani being

vacant country lands, and he also owned at the tlme of his death

. 4wo howses and loks in the City of M0plle, nlahama,ons knovwn as

108 South Joachim Street, and ome as 505 Michigan Avenus; also

g vaéaﬁﬁ 10t at‘orlnear Pensacoia, ¥lorida; and that the said
deceased, also, at the time of his'death, owed debts, Do th
unsecured, 'and also debts which were secured by mortgage oh
"parits of the sald real estate. |

Complainant prays that thls Honorable Court w111 make the

said Edward R. Schowalter, Preston J. Schowalter and Alice Elsa
Scnowalter<each'a party respondent to this bill of complaint, and
Wlll cause sumﬁpnq of this court to issue, requiring the said
Alﬁce Elss SehowaTter o appear and answer this bill of complalnt

within the time requlred by law, end what this Court will also

cmase publication to Dbe made regquir

Vg 0L

iring the said Edward R. Schowallber




Mﬂm}ﬁ

A4 b0 appear and answer @hls blll of complalnt wiihin the time
required by law; thatthig Court 'will also cause servicé%%o be
had upoﬁ'the-said nonresidéﬁt respondents by delivery td then of
summons and notice by‘regisﬁerea mail, as_is provided by the
1laws and statutes of this gstate.

Complalnant further prays that this Oou_t will rerier a

decree, construlng ‘the sgid will , and that this Uourd will in sald

decree direct and instruet this complainéng in the premises, as
execubrix of said Will,{gnd that the Court will grant to com-
plalnant both individuslly and as executbrix, such other and

ruruher relief as sie may pe entitlsd to in the premisesyg and this

complainant hereby offers to do zgig'y; A /

N, ) g

=@ eiTor io

he Complainante.

oot =ote: Eaﬁh of the reSponaents is reguired to answer gach
allegatlon of the foregoing bill of eomnlalnt fron pafagraph

1st to paragraph 4th both 1mclu81ve, bub oath ag 10 such answers

is hereby exPressly waived.

T icitor Lor the sompiainant.

e [ - ———



The State of Al&bama,

Baldwin County.

?érspnally appeared before_me,”

2 nobary public in and for Laldwin‘ Jéunty, Alabéma, vherlotte

Gertrude Sdhowalter, who upon'oéth dppdses and says that she is

the ‘complainant in the above entitied cause, and that the averments

of the foreszoing bill of complaint are true; that fhe said Edward
5. Schowalter and Preston J. Schowalfer are both nonresidents

of the State of Alabama, and both of them reside in the ecity of

Kew Orieans, Parish of Orleans, State of Toulsiana; and that the
postoffice address of the said Edward R.‘échowalter is care of ~
the Office of the Afttorney Gemeral of the State of Louisiana,

New Couut Building, Zew Orleans, Parish of Orleans; State of
figgﬁéaég and that the pos boffice address of the sgid Preston J.
'ébhowalter is pumber 3850 Napoleon Avehue, iew Orieans, Pgrish

of Ofleans, State .of Louisiaﬁa.

Subscribed and.sworﬁ ﬁo

pefore me bthis theﬁiﬁg /%{M \WS ‘ 4@

dzy of Cetober, 1926.

Tosary pPublic in and/ for BaldEan ounty, &Lao0ams .




Fairhope, 3tate of Alabama, County of Bsldwin.

¥now 811 men by These presents that I, V. LicR

‘Schowalter MMd, of the above mentioned I own Szate and County,

. \,‘_5;__‘
being of sound and disposing mind and memory, do therefore, make

ordain, publish and declare this Instrument inrwriting to be

my last will and testament, that is o say, First after all my.
lawiul debts are pzid and discharged, I give five deollars {5.007}
to my son Edward R. Schﬂwalter,'Second Yo my son Prsston J
Schowzlter five dollars (5.o00) third tc my dsughter Alice Elsa

Schowalter five dollars {5.00) Fourth %to my beloved wife,

/ Charlotte Gertrude Schowalter I give device and hecueath the

-y B

residure of my Esbtate boih real and perscnal; at her death the
remainder of my Estate o be Hgmally divided between my children

Baward. R. Schowalter, Preston J. Schowalter, and Alice Elsa

Sehzwadkser Schowalbter. I hereby consbtitute and sppoint my said

wife Charlotte Gertrude Schowalter to be the sole Executriz of
this my last wiil and t®stament hereby revoking all former wills
by me made, and I direct that my Sxecubrix bg not reguired fo
give Boﬁd;
Tn witness whereof I have hereunto signed my name and affized
my seal the 11th day of June 1925.

| V. MeR. Schowslter Md. (SEAL)

{&ttested by) M. T. Green
 HEa G Bishop

The aLove Instrument was subscribed by the sald
V. MceR. Schowalter Md., in our presence and acknowledged by him
to ecach of us and he st the same time declared the a%ove writien
instrument, so subseribed, 0 be his ladt will and testament,
and we at his request have sigred our nemes as witnesses héréto,
in his presence and in the presence of each other, and written
0§posiﬁe cur naﬁes our respective place of residence.

(SEAL)} 1. E. Grezen,-Fairhope, 4la.
4{S¢AL) H. G. Bishop,- Faikhope, 4la.

Codicil Wo. 1 October 30, 1925, The erasure of thej””‘

words "or remsrriage” were sraseld by me 00uobe“ 80, 1925,
: . "V, MecR. Schowalter (SEAL)
(Lttested by) Henry H. Henkel, Fairhope, AWa. {SEAL)

M, H. Green, ralfhope Ala. (SEAL) s

4




Charlotte  Gertrude Schowalter,
No.

Complainant,
IN THE CIRCUIT CCURT OF
BALDWIN COUXNTY, ATABANA, -
IN EQUITY.

Vs,

Edward R. Schowalter, Preston
Jd. Schowalter, and Alice Elsa
. Schowalter,

Respondents.

Vvvu\«vkuuu\_/v
; -

1
|

4

" Wow come Edward R. SchoWwalter and Preston J.
Schowalter, and file this their answer to the originsl

" biil of cbmplaint of Charlotte Gertrude Schowszliter and
their crossébill,against the said Charlotte Gertrude Scho-
walter and Alice Elsa Schowalter and show unto your Ionor

as follows:

|

IRST:

These respondents and cross-complainants admit
each of the alleggtions of the first paragraph of the

. original bill of complaint,.

B
i

SECOND:
These‘respondehts and cross-compleinants neither
- admit nor deny the allegations of the second and fourth
g o - paragrephs of the original bill of compleint but deﬁand
: strict proof of the said allegations,

C o THIRD:

TR

Answering the third paragraph of the origiﬁal bill

T

of complaint, these respondents and cross-complainants

admit that doubt has arisen as to the true construction

SR et

of thegsaid will snd thet before the complainant may
o oProperly-perform her duties under the said will éé'iﬂ”"'
Executrix it will be necessary for this Hoaorable.Court
to coﬁétrue its provisions; these respondents further
adnmit that the doubt which has arisen is created by %he
fourth.paragfaph of the séi@ will, the said fourtﬁ para-
graph reé@ing as foliows: "To my beloved wife, Charlotte
< 4 ‘ Gertrude Schowalter, I give, device and bequeath the

residure of my estate, both real and persconsl, =t her




equally divided between my chlldren, Edward R. Schowalter,
Preston Ja Schowalter end Alice Elsa Schowalter®; that
the words "or remarriage"” were originally made & part of
the said last will and testament of V. McR. Schowalter as
of the date of its execution, to-wit, June 1lth, 1025,

but that: subsequent thereto-they were stricken ocut by

~lines being drawn through them with a pen or pencil as

is above indicated, and that the said V. McR. Schowalter
caused to be Iinscribed at the bottom of the paper on which
his will was Written what purported to be a codicil, exe~-
cuted on, to-wit, October 30th, 1925, and reading as follows:
"The erasure of the words tor remarriage! were erased ﬁy

me Qchober 30th, 1925"; +this said writing having been duly
gsigned by the said V. McR. Séhowalter and attested Dy ﬁwb

> .

witnesses; that in order that your Honor may more fully

~ comprehend just what was done in this connection these re-

spondents and cross-complainants have~caused to be attached

' hereto e photostatic copy of the said last will and testa-

ment of V. MeHe SchOWalter, these respondents and cross-

" complainants further show unto your Honor that the attempted

partial revocation of the s aid last will snd testament

A
of V., McR. Schowalter, Deceased, was nuil and void and of

1o effect in that the attempted partlal revocation was nob
made in the manner wrescrlbed oy law, and consequently the
said last will and testament sbtands as it was originally
grafted, and that the compleinant, Qharlotte Gertrude

Schowalter, is entitled to =2 life-estate'only in sthe

- properties; real, personal and mixed, of the said/ V. licR.

7

Schowa%ter, Deceased, and that such 1ife estate 1s made

contingent on her remaining =2 widow.

PRAYER FOR PROCESS.

Edward R. Schowalter and Preston J. Schowalter

having now fully answered the original bill of complaint

. of Charlotte Gertrude Schowalter, pray thet this their

answer mey be taken and treated in all respects as a2 cross=-

- \‘

2e

R S



bill and that the said Charlotte Gertrude Schowalter ahd .

Allce Flsa Schowalter may be made Dartles defendant to
thls their cross-bill and that they may have notice of the

seme according to the practics of this Homorable Court.

PRAYER“ﬁOR RELIEF,

And uhese cross-compla¢nants pray that this Honor=

waole Gouﬂu W111 unaertake the admlnlstratlon of the estate '

of %the said V. McR. Schowalter, deceased, and they 301n

with the complainént in her préyer to the effect thatlthis
Court will render a decree construing the said will;. these
crossﬂéomplainants furthér pray that this Court will enter
a decree to the effect that the attempted partial revoca-
tion of the said last will and testament of V. McR. Scho-
walter is of no effect and void and that the said complainant,
Charlotte Gertrude Schowaltef, is under the terms of the
said will entitled to ailife estate ohlv in the properties
dev1sed and bequeathed her urder the said fourth prov151on |
of the sald last will and testament of V. MGRe Schowalter,
deceaséd, and that this life estate 1is mad? contingent on
her widowhood, and that upon the death or remarriage of the
seid Charlotte Gertrude Schowalter These crogs—-complainants

and Alice Elsa Schowalter shall become entitled in equal

_parts to the propertiecs, real, personal and mixed, of the

sa2id estate; and these cross~complainants further pray that
they may have such other and further relief as they may be

entitled to receive, the premises considered, and in duty

bound they will ever pray. STEVENS, WcCORVEY lemn GOOBE & TURNER

So'lciﬁvrg for«Edwaru“ :
and Preston J. Schowalter,

FOOT-NOTE: The said Charlotte Gertrude Schowalter and Alice
Elsa Schowslter are required to answer each and every allega~
tion of the above and foregoing cross- -bill from paragraph
flrSu to paragraph third, both inclusive, but ﬂot under oath,

cath to the same being hersby 'suu::.tr GOODE & TURNER

= ptim o . erth, - 5 7«:’!4,.‘._-'"'-?«-17‘-'»’«—-—‘-——'1{——'-‘_ :
Solicitors 1or Schowalter
and Preston J. Schowalter.

T

s



8587 SUMMONS---Original. ‘ ‘ MOORE PTG GO BAY MINETTE

T.he State Of Alabama, } CIRCUIT GCOURT OF BALDWIN COUNTY,
Baldwin County. IN EQUITY.

To any Sheriff of the State of Alabama—GREETING :

WE COMMAND YOU, That you summon._____ B .S._Wam.__r:t_ Seowalter, anc. Preston J

J .Scehowalter,

................................. R R RN I T R R R R R A I I N R R
......................................... S 4444 a8 s asn s s A EEEI eI BB PELERE ST L ET v ESY e n
............................................................................... #as s s e
......................................... T L e R R A SR A I I

S e R R L LR LR R R RS S TEREAEERRE TR
T e e I I R U L I I L S S AR AL A AR A A A
...........................................................................................

of___;__{"_q'[}}_‘?‘_ana_____ .. ... TTOTOMy, to be and appear before the Judge of the Circuit Court
of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Svm-
mons, and there tc answer, plead or demuy, without oath to & Bill of Complaint Jately exhibited by

,
against said ... ... Bdwerd R.Schowalter end Preston.J.Schowalter,
e R L R AL LR R trrsrrersresatenarnanns
|
3 and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

|
I‘ ' WITNESS, T. W. Richerson, Register of said Circuit Court, this______ 8th ____ ... dayof
i
i




SERVE ON...._ e e e e e n e o e

Circuit Court of Baldwin County
; In Equity.

SUMMONS

VS,

Pre &bon Schowal‘ber

R M. Sml the

l . Solicitor. for Gomp]amant

/ AinVol._.__.___ . Page__h___;_ﬁ

— e

' Chax-lotte Gertrude Schowal‘ber

i

i
A

THE STATE OF ALABAMA,
' BALDWIN COUNTY.

iy

Hecéived in office this ______ .

dayof. . . ______.__.__

ke g

T M e e e e e e e e e e e b e e

Sherlff

Exebuted this”
S i -
L gg”?_____,__;_;;-;‘i-_'_-_~.‘i;_-__H___---_192-- -

-

i
} by lea,vmg a copy of $hé within Bummons Wlth
v T _

e il - ';'"‘"

Defenda.nt_

'ﬂ (Ejé#f"‘(

i
1
i

4

4

1
¥

S herlff

FraE:

Deputy Sherlff

@ ggfy"fﬂ»‘iﬁ:» ﬂ Y Q

- T W

/,zz:f *‘ff

F7 e

T __da,y of |

e i,

i"
|
i

.- “______-u-192____ :
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8587, SUMMONS- -Original. : | |  MooePis.Co.

The State of Alabama,! CIRCUIT COURT OF BALDWIN COUNTY,
‘Baldwin County _ IN EQUITY

To Any Sheriff of the State of Alabama--GREETING:

WE COMMAND YOU, Thatyou summon Preston J.Schowalter

ijf - Jefferson County, to be and appear before the Judge of the Circuit Court

of Balawm County, exermsmg Chancery jurisdiction, within thirty days after the service of Sum-

mons, ‘and there to answer, plead or demur, without oath, to a Bill of Complaint Iately exhibited by

Bharictte G.Schowalter executrix of the estate

- of V.,Me¢ R.Schowalter,

against sald

Preghon J. Schaovig l1ter .

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereca, to our said Court immediately upon the execution thereof.

=

WITNESS, T, W. Richerson, Register of said Circuit Court, this 13%h day of

| Sept . 193_0

= Register.
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; Serve on S ~ The State of Alabama, 4
e ‘ e - ; BALDWIN COUNTY. 3
Circuit Court of Baldwin Gounty . i
In Equity. 9
i Received in office this
No. : :
1 dayof 193
SUMMONS : | i
| Charlotte G.Schowalter Sheriff.
L's. executrix of th- estate % /4‘ /
: 4 Ezxecoted thr: i day of %
of V.Me R.Schowalter, . . ]
iR 19@
i .
b%y of the h1n Summons with %
. V8, ? ! a
Preston J,.Schowalter, : ‘Défendant, :
i I
]f Deputy Sheriff. |
he : K
i
|
R.M.Smith, J ;
i Solicitor for Complainant. & = L
h L : "«AM i
I ] ‘f i
~ Recorded in Vol, Page ' |
i
b i
T ) ok




CHARLOTTE GERTRUDE SCHOWALTER, :

Complainant, :
IN THE CIRCUIT GOURT OF
versus s
| BALDWIN COUNTY, ALA.
EDWARD R, SCHOWALTER, PRESTON J. ~ IN EQUITY.
SCHOWALTER AND ALICE ELSA : |
SCHOWALTER
"Résppﬁdents.rr“ -

"o

| IT IS HEREBY AGREED by and between the solicitors of
|recora in the above entitled cause, that the testimomy of either
‘party which has not already beeﬁ filed may be marked filed by the
Chancellor and treated in gll respects as if filed with the Regis-
fer before thelhearing;_ When the Court orders the publication
of testimony, it will be published by ccusent and endorsed on the
depositiohs; Tt is further agreed that the case shall be sub-
mitted for final hearlng at Monroeville, Alabama, on Thursday,
February l4th, 1929, unless continued by the court, and the filing
aﬁd publication of the testimony shall be treated'as if regular
in all respects and the submission as if made in term time,

It is further agreed that the note of evidence of the
xespective.pérties may be made by the Chancellor on account of the
absence of the Register and may be treéted in all respeets as if
it had been made in accordance with the rule.

Dated this the /5( 5;5 day of February, 1929,

Ve Sehowalter and Preston J schowaltﬁr.
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HARRY T.SMITH & CAFFEY
ATTORNMEYS AT LAW
718-722 FIRST NATIONAL BANK BUILDING

MOBILE, ALA.

HARRY T. SMITH.
WwILLIAM &.CAFFEY,

April 2&1:1:1 1928.

Hon. 1. W. Richerson, Clerk,
Cireult Gourt of Raldwin Gaunty,
Bay Mlnette_ Alabamsa.

Dear Sir:=

Enclosed we hand you an answer te the cross-bill by
¥rs. Charlotte Gertrude Schowalter, in her case againgt Ed-

ward R. Schowalter and Preston J. Schowalter, which you will

please file.

Very truly yours,

_Ene. 1.

HIS: 0W



RITTENHOCUSE M. SMITH
ATTORMNEY-AT-LLAW

SUITE SO2 FIRST MNAT'L BANK BLPG.

MOBILE, ALA,.

November 22, 1930

. T. /. Richerson,
Bay Minette, Ala.

Dear Mr. 2lcherson:-
Re: Schomalter Sale

T understand that Judge Hare is to be in Bay MMinette
on Monday, and I em handing you herewith the Tile in this
natter. You slrealy have the proofs of the service by
registered mail.

I also hand you a letter which I wrote %to the
Birminghem Sheriff, Mr. Downs, with his reply on the bottom,
from which you will note that he made return of service on
Preston J. Schowalter on Sepiember 19%h. '

T also hand you my note of evidence for submission,
togsther with fom of decree of sale.

Mr. MeCorvey has checked each of these matters and
he is gatisfied. He represente the prospectlve buyer of
the properbty, and I am having him to check the varilous
proceedings as 1 go along, so that there will be mo hitech,
so Par as his ¢lient is concerned, when the day of sale
arrives.

- T would appreciaie it if you will get fron the
Sheriff. at Bay Minette, the return of the service on
Preston J. Schoﬁa&%:isgand submit the matter for % deeree!

T gale.

i~ e o = = = L1
— BT UL St Bk W N S o Rt

e’

,
fmon Ootober—tbbr—io—BoveRbouiliih
g ey s UL DU — o= e

o

Judge Here has alreudy signed the order of continuance
freom September Z20th fto Cctober 15th, and I hand you s&ams
herewith., This should of course be enitered in the minutes
,as of September 30th.

Tlease let me know &8 Soon as the decree of sale is
signed, so that I can proceed to advertise during the week
of the 24th, if possible.

When is ‘the last day for me to send advertisement to
BaFdwin County Times?

Yours tr



.

e D B PUE S GRS DR AT TN R 0N fer dad WAl mie T S M gup e em e G el G WA Be Owl Dl S % S

Cherlotte Geritrude Schowalter,

Complainsnt, : N
5 :NO»_ (;533) 6 &
~Y S : IN THE CIRCUIT COURT OF BATDWIN

: : COUNTY, ALABAIA.
Edward R. Schowalter, Preston : IN BQUITY,.
Je Schowalter and Alice Elsa : '
Sehowalter, :

Respondents. E

B G B M B Be e AR R A A G B TRE Ml D e O e e W A8 ey M e R S T D Rt

3

Jome the fGSpondentsl Edward R. Schmwalﬁer and Preston J.
 SchoWa1ter, acting by and through their undersigned soliciters, and
appeal from the dscree overruling the respondenits! demurrer rendered
on the 28th day of ¥ay, 1927, by the Circuit Court of Baldwin County,
Alebama, 3itting in Eouity, and file herewlth their bond for security

for cests of the said appeal.

Li S A A
"y

; ”ti 3 Z/EUW_%

S AN bS8z OB 7
citors rfor mdgard R. Schowalber
and Preston J. S!nawalter, Respondents,
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CHARLOTTE GERTRUDE SCHOWALTER,
Complainant,
versus IN THE CIRCUIT CQURT (OF
BALDWIN COUNTY, &LABAMA.
EDWARD R. SCHOWALTER, PRESTON J. |

SCHOWALTER AND ALICE ELSA
SGHGWAEEER,

IN EQUITY.

2% B0 ST PP Bp ¥r 43 B3 By ap

LI LI Y )

Re§@0ﬁ63ﬁ$$§

COMPLATNANT'S NOTE OF EVIDENCE.

At the hearing of this cause the following note of

evidence was taken, to=-wit:

-~~-FQR-30M3LAINANTf“

1. Original bill of complaint filed Nov. 5th, 1926.
2,  Amendment to original bill - filed Dee, 16th, 1926:
3.  Amended bill - filed January 17, 1927,

4. Answer of Charlotte G. Schowalter to cross-bill,
filed Dec., 16, 1928,

Be Answer of Chearlotte G. Schowalter to cross-bill eof
Edward R. Schowsliter snd Preston H. Sehowdkter,
filed April 23, 1938, :

6. Answer by Alice Elsa Schowalter to the Gross-bill of
Edmard,R, Schowalter snd Prestan J. Sckowalter,

74 Inventory of Estate of E; MbR, Schowalter - filed
_ Sept. 29th, 19274 -

84 Deposition of W, B. Curren and all exhibkits thereto.

9.  Deposition of BT Ry C. Macy and =ll exhibits thereto,

10. Deposition of Mrs. R. C. Macy and all exhibits thereto.

iig Deposition of Joseph Pose and all exhibits thereto.

§ 2. Deposition of Miss Virginia Thomas and all extiibits thersto.
.ﬁig. First deposition of Mrs. Sara Curren snd all exh®hits thereto

14, Second deposi tion of Mrs. Sara Curran or Mrs. W, B. Curran
and all exhibits thereto,

15; PFirst deposition of Mrs. Cherlotte G. Schowalter and all
exhibits thereto.




164

17,

18;.
19,
20,

Second deposition of Mrs. Charlotte G. Schowalter and all
exinibits thereto.

Beposmlon of Mrs. We B. P&tterson.

Bep051t10n of Br. Glaude G. God:arcl._
Depcsrclon of thtenhousa M. Smith.

Deposition ef Alice Elsa Sahowalter, and all exhibits
thereto, . :

7 February 7 s 1929,
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CELARL.OTTR GERTRUDE SGHOWALEEEE{,: |

)
_ GOEPL&lH&Bﬂ&%,I 3 . _
o R '
=g~ % m ’F‘HE cﬁfévm c@T @F
) % BM.BW}:N commr ALABAMA.
 EDWARD R. SCHOWALTER, PBEST@E FRES T e
‘SCHOWALTER AND A4LICE "ELSa )
SGH&WALEEB )
Respondents. = }
‘ Lo O

I IS HET-{EBY AGREED. by and. between the solwcmo:z%
for the cemplalnant and the respen@ents in the above entltled_

cause,_that the dep051t10ns ef.

mzf

“Mrs W. B. Gurran% egbze, Ala.

ot Is&s._;_Sara CTJI‘I‘&IL, .. (BiBe k o
Mrs. R.: 6. o EAz!
Miss- Vlrglnla. AL S
T e, Joseph P@se,-'~"f' *rmrv.'o' yeS

© Mrs. W B. Patterson, 16?5 Gevernment St., -
Mbblle, Al&bama. 3

S—— IR
. _.m..m_-—-m M L
R ”;Mﬁ_....-_.._._. TR

may be taken on behalf of the complalnant b,h %RGB%TtZEQ?ﬁcGGn-,

| nwll, Wlthout the necessxty of anv comm1531an 1ss¢1ng te hlm, and

shall be trested, in all resPacts, as if they ‘hed been takeﬂ under
a regular eonm1351@n 1ssued cut of the eourt te the said Robert

H. Mpcgnnelle




Ve Hicliovson, U ;“Gﬁ? af The. tiren 1w Soupt of Deldw

in county, Ale-
bome, h@f@%ﬁ‘@%ﬁ@ifé $het ln the ssuse of Charlodle Serirule fchowal fer,

f"i’--ﬁ“}'g 3?@1?&?& e Hopatmhliar, T smlvyitel e, onf Alinoe ;

5'%@ %ﬁa <

&ﬁi@@ﬁl e a%y'@%ﬁﬁ;5§f§S surety on o 4 ;Qg'ff,wa1

uﬁ@v gertily %&ﬁ@ ﬁ%%éﬁs of B 1% %ﬁ@@m& e Qﬁ %ﬁs iG%h doy of

é;;

i w@??ﬁ& T G

Ts fis Rogers, ope of the whtornars for bigpands

@ﬂ%ﬁﬁ and $he sult wes the contestemy of o wills

; “ ' Witness ny hand end the sowl of Shis gonety Whis the 0% dey of
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'IN THE CIRCUIT COURT OF BATDWIN COUNTY, ALABAMA -~- IN EQUITY

- -
—~ PR

In Re
Estate af

V. MeR. Schewslter,
‘Deeease&.

B A B e O e

To the chcrahle F. W. Hare, as Juige af ‘the Cireuit Court
for the. TWGntg Firgt Cireuit of Alabama, sitting in Eguity:

-

Comes Charletie G. Sehewalter; as the exeeatrlx of the
estata of ¥. MeR. Schmraltar Deceased, and shows to this
”ﬂ@norable ﬁqu:t that she was by the Frobate Gouﬁt\a#_Bal&win
Comnty, Aléhama,rappeintei{the.exeguﬁrix of the estate of the
S2id V. HoR. Schowalter, amd duly qualified as such; that the
sdministration of the said estate has been removed into this
sourt; that under the will of the said V. MeR. Schewalter no
pover was givenm t0 sell any of the lands for the paymnt ef
&ehts; that'the debts of the estats, which were unpaid at the
time of the death of the said deceased and which are étiil
wipaif, are in exeess &f”fifﬁeén”ﬁhoﬂﬁanﬁ.ﬁollaré,,anﬂ that ,
the personal estate is of less value than ﬁwo thousand'ﬁullérs;
and isrinsuffieien% for the payment of the éaid debts of the |
estate, and that thé‘persen&l estate has never, sinee the &eath
 6£ the said deceased, been sufficient for the payment of the
saié debte; that the'eréaitars holding =aid debts have duly
filed claims for said debts as prav1deﬂ by - law, and within
the time previded by seetion 5618 of the Code of Alabame of
1935; that the keirs and devisees are all of,sannd nind and
each is over the age of twenty one yéars;lthat the names of %he
said heirs and the1r plages of resldenee, gre ag follows:
| Eﬁmara R. Séhawalter, wHese place of reslﬁenee is Tew orieans,
Louisiana, and wheose Speeific address in
. _ said eity is New Court Eouse Buildihg;
Praston Jf. Sehewalter, whese place of residence is Blrmlnghwm,
. Alabamg, and whose specifie address in

said eify is Care of The Pan Ameriecan
Petroleum Corperation:

R

Aliee Schoewalter, whose place of residence is New York City,
. . Hew York, and whose specifie address in
said eity is Care The B remx Hesttal

yiﬂharlette G, Seh&walter, this petitioner' whose place of
T . ' residence is Falrhspe Alahama-

That the said Charlotte G. Seh@walter,-ﬁhis petitiener, is fhe



/

sole devisee under the seid will; that it is neeessary that the

- fellowing described real property be sold for the payment of the

said debtbs: ‘

The following deseribed traet of land, with the improvemert
theraﬁn, lying in Baldwin County, State of Alabama, A strip of
land one humdred and four—tenths feet in width on the soutn
line, and ninety four and one-tenth feed in width on the nerth
line, éff of fhe western side of that part of let number nine
of the Louis Troest Survey of a part of seetion thirty six,
tawaship six sowth, range cne east, of the St. Stephens HBrlﬁl&n*
as per map recorded en the records in the offlce ol the‘prebate
eourt of Baldwin County, Alabama, in Eedk.zipage 8045, which t
strip of land lieé‘aouih of the publié\roa& rﬁnning parallel,
or néarly parallel, to the Hay shore and appnéximately 630 feeb
north of the high water line, thé”saia property being known as .
the Schosklter place, and being more particularly deseribed as
being bounded by a line ﬁeseribeﬁ as follews,’viz: Commencing

at a point.on the seuth line of the said publiec reaﬁ -which point

is dlstant 1!5 and 4[1@-£Eat westwardly; measured slong the

south line of the said publie roaa, from the poin% where a

fence, which is suppesed fo run albnr the east line of said lot

numbér nine of the Louis Troost Survey, 1ntersects the south |
'line of the sala puhlie reaé thenee running frem sueh beglmling
. point north &4 degrees 15 minuﬁes, west aleng the south line

ef the saild publie road, and dlong a fene&_gé and 1/10 feet

' i#gg'point‘an_the west line of said 1atlﬁb.‘nine of the Loui:s
“"Eroast Survey; thengs'funning sbuthwérdl& along the west line

.Sf said lot No. Nine of the Louis Troost Survey to a point

on the margin of Mobile Bay; %henge‘:unﬁing eastwardly slong

thé margin of Mbbile'Bay”iGG and 4¥1ﬂ feét- meore or. less, %o the
west line of property of Mare;a B. Bush. thenee rununing north
26 degrees 27 minutes east aaé.and 5[19 feet, more or 1333,

ta the point of heginnlng;_together with all riparian and other

rights appurtenant therete, excepting and rese#ving , however,

& £ree snd cemumon mﬁghh.higaway on the margin of the Bay above

high water mark; the property abeve deseribed being bonnﬁea

on the north by a fenece running along fthe south line: of the

public road, on Vthe east by property belonging tﬁ*mhrﬁié.g,



H Fam S

"‘"'."k"""'.f.‘he"ﬁ‘bate SfKTEbamE, - T T ’

RO AT

Bush, on the south by Mobile Bay, and on the west by Fot No. Ton
of the said Leals Treast Survey. | | )

.Thls petitlener therefcre prays this Honorable Court
to appéint & day for the hearing of this petitien, and that
this‘Heﬁmrable Coart will regquire all publications %o be made
as required by lew and all summons to issue as regquired by
law, and will make a deeree for the sale af the said lands, and
will alse make an order under sectlon aaa1 of the Code for the
meking of an absiraet of tltle %o the said property, and will
grant to this petiﬁiener-such othe 'reliet‘ag she may be entitled

0.

ﬁttarney “Tor tae Petltiener.

Foob-Note: Respondeht is reguired to answer each allegation
of the foregoing petitien within the time reguired by law,
bat cath as to such answer is h?reby exvressly waived.

Baldiwin County. B | “ -
" E%rsenally appeared before me'ﬁg?té??<:;2;2

& notary publie in and for Baldwin Goanty, Alabama, ¥harleotte
G. ScBowaller, who upon oath deposes and says that she is the
above named executrix gnd petitioner, and as such exeeutrix and
petitioner she makes this affidavit; and that the statements
gonbaired in the foregoing petitlan are true.

4

LS %the m-ecnnrlx.ef The Lstate of
V. MeR. Sehﬁualter, Petitloner.

Subseribed and sworn Ho
hefore me this the
dey of August, 1930.

gary Publie in and for . w=te County, Alabams.

ﬁ&ﬂ?ﬁ&»—m .
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The State of Alabama,
Beléwin County--Cireuit
Court-Iin Equity.

To the Shé&riff of the State of Alabama~Greeting:

Whereas , at a ﬁon jﬁry Term of the Circuit Court
of Baldwin County,ils,in Eqﬁiﬁﬁ"hela on the 28 th day of
May,1927, in a eértaiﬂ cguse in said Court wherein
Charlotte Gertrude Schowalter, Complainant and Edward R
Schowalter, ?reston J.Schowalter,and Alice Flsa Schowalter,
Respondents, a decree was rendersd overruling Reéponaent's
- gGemurrer's to Bill 6f Comﬁlaint as last amended, 10 reverse
Which the said Tdward R.Schowalter,Preston J.Schowalber,
and Alice Elea Schowslter, has on this day epplied for
_énd obtained from this office an Appeal,returnable to the
neit Tefm - of our Supreme Court of the State of Alabama,
to be held at Montgomery ,on the Zrd day of October,
next, and the necesséry security for cost of appeal having
been given by the éaid Respondents with Fidellty & Deposit
Company of laryland , as Surety .

NOW, You are hereby commanded, without delay; to cite
’the said Charlotte Gertrude Schowalter,or R.M.Smith,Harry T
Smith & Caffey,attormeys, to appear at the next Term of
our Supreme Court, to defend égaiﬂst the said Appeal if they
think proper.

witness, T.W.Richerson,Clerk of the Circuit Court

of said County, this 18th dey of June 1927.

4
ATTEST: ‘ MW
; 7




I served o Copy of the 1.‘-;{%5513.....- ‘
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ORIGINAL.,_ _ﬂ s

z Cor ]
gircuit Court In Bquity. f

Baldwin County, Alabama.

Charlotte Gertrude Schowaltber

Conplainant. }

Tosued june 18th,1927.
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HARRY T.SMITH & CAFFEY
ATTORMNEYS AT LAW
FI6-722 FIRST NATIONAL BANK BUILDING

MOBILE, ALA.

HARRY T. SMITH.,
wiLLIAM G.CAFFEY.

March 25tk, L92.

Tuége F. W. Here,
Monroelvilla,_. ile,
.Be‘aI*.Si_r:- | )

Enclosed we hand you a portion of the courtd
file in the_ease of Schowaliexr vs. Sehowalter, which our
M¥r. Smith by mistake brought back to Mobile in our office
file in this maﬁter. l‘

Yery truly yours,

\bk-oux)\_«k \.M K%‘WM

HI{ERY T. SMITH ANE G.&F?EY.

_En-eo- l -
REGISTERED
LBG
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“he State of Alsbama, .

To.any Sheriff of the State of Alabama- Greetings:-

'heﬂeas, or the oth day of JLne , 1929, in the Cir rouit Gourt

uour of,BaldWin.County; Alabama in equltv in a'cérmaln cause

in;gai&‘court wherein Chearlotte Ge tlude SGOWalucr,Jom@lalﬂart
~and. Bdward R.Schowaiter,JPreston-J,Schowalter,and Alice Elsa

Schowalter@, Respondents, a decree was rendered G0 reverse

&
4 .g - : :
Ywhich the Complainant Charlotte Gerirude Scowalter, has on

. this day applied for and obtained an appeal-feturnéble to the
next te&rm of our Supreme Court of Alsbama, to be held &t Mont—

o

g@ma5y'élabama beginning the lst Ionday of Oaﬁober,1929,next

an& the necessary security-for_GOSus of appeal havlrg beén

K

given by ﬁhe'sai@ ﬂomnlainant Charlotte Geritrude Scho aTLe-

with \atlcnal Surety Company a co*p0¢atloﬂ as oufetyo_

-

Now , You are hereby commanded without delay to elte
fZdward R.Schowalter, Presion E,Schowalter,éna Allce ﬂlsa
Schowalier, or Stevens,¥e Corvey,lic Ledd?@oode & Turner,
‘or'John ¥.Alllen, Solicitors for Edward R.Schowalter ana

Prgston J.Schowallter, o appeab at the next term ol our

Supreme Court , o defends against the said appeal i

iche rsog%ﬁeg51uev of tﬂe ulTuLWt Gourt Equity

e T T i

Side Baldwin Sounty,Alabema, this 16th day of JU.I#?,].QZQ_.‘
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- CHARLOTTE GERTRUDE SCHOWALIER,

EDWARE R, SGEOWAL%ER, PRESTON

Afor a final héaring_at Monroeville, Alahama.

L2

"Gomplainant. o3
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

versus

e

‘.-

-

IN EQUITY.

L3d

J. SCHOWALTER AND :ALICE ELYA
SGHOWALTEB, | .

L 2 )

e

Defenﬁant54

This cause hav1ng been set by agreement for final hear-
ing at Mbnroeville Llsbhama, on February 14th, 1928, and coming on

%o be heard:

., IT, IS HEREBY HMITTED, b the consent of both paxriies
G by K Hoc Locely m’mv% _ P ?

Dated this the /4 ? aay of February, lgz9.
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STEVENS, MSCORVEY, MSLEOD, GOODE & TURNER
ATTORNEYS AT LAW '
502-8 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

THOMAS M. STEVENS
GESSNER T- MSCORVEY
WILLIAM MELEQODR
DAVID B. 300DE

BEN D. TURNER

T. M. A ROGERS

Hon. T. W. Richerson,
Register in Chanecery,

April 24%h, 1928.

Bay Minette, Alabama.'w

Dear Sir:- "RE: Charliotte Geritrude Schowalter vs.
: Siward R. Schowalter, et als.

This is to thank you for having returned to us our answer
and cross-bill Tiled to the original Bill of complaint of Mrs.
Schowalter in the above capbtioned proceeding.
first, an agreement or stipulation
by and between oubgelves and Messrs. Harry T. Smith & Caffey to
the effeet that the photestatic copy of the will attached o the
answer and cross-bill as made by the respondents whom we represent
be detached and attached to our answer and ceross-bill to the bill
of complaint as last amended; second, our answer and cross-bill
to the bill of complaint as last amended; and third, our answer and
cross-bill to the coriginal pill of complaint whieh you were good
enough to forward us. Our answer and cross-bill as first filed
constitutes a part of the record, of course, and for this reason
we ars returning it to you in order that it may be kept by you as
a part of the record. Will you kinlly mark "Filed™ the agreement
and stipulation bebween counsel and our answer and eross-bill?

with eertain papers, namely:

Thanking you for your courtesy, we are,

Yours very truly,

We hand you here-

Stevensw/Mc rvey, lMcLeod, Goode & Tﬁrner,

NS e

BY__
!

P. 3¢ You will nockte that Ik

gecepted service of the answer and er

plaint as last amended.
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JoHN N. ALLEN
ATTORNEY AT LAW
BIl VAN ANTWERP BLDG.

MOBILE. ALA .
February 16, 1927.
Hon. T. W. Richerson,
Register Circuit Court of Baldwin,
Bay Minette, Alabama.
" Dear Sir:- ;

Enclosed herewith we hand you demurrer to the bHill of
complaint as lasb emended 1n the case ¢f Schowalter vs. Schowalter,
now pending on the equity side. of the Circult Court of Baldwin, and
we ask thal you file the enclosed demurrer in ssid cause, immnediasbely.
A carbvon copy of this demurrer has been furnished Lo solicitors for
the complainant in said cause.

ttention to this matter,

we are,

Thanking you in advance Ior your a

—
-
~—
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HARRY T.SMITH & CAFFEY

ATTORNEYS AT LAW
716-722 FIRST NATICNAL BANK BUILDING

MOBILE, ALA,

HARRY T.SMITH
WikklAM G.CAFFEY

Decenber
15tk
1926,

Ton. T. W. Richerson, Clerk,
§E¥Cu§t.%ourt of Baliwin,ﬁcnnty,
Bay Mineite, Alabama.

Dear Sir:-
IN RE: Charloite Gertrude Schowalter vs., Edward
R. Jchowalter, Preston J. Schowalter and
Alice Hlss Schowalber.
Enclosed we hend you answer to cross-bill, and
emendment to the original bill of complzint in the abovs
entitled cause, which you will please Files

Very tmly yours,

N
— R k]

. - — & e

- Enes< 2



JoHN N. ALLEN
ATTORNEY AT ILAW
8l VAN ANTWERE BLDG.
MOBILE.,ALA .

April 7th, 1927.

Hon. T. W. Richersocn,
Regiéter Cireuit Court,

Bay Minette, Alasbama.

Dear 8irie Re: Schowalter vs.mschowalter.

I am enclosing herewith for filing, additional demurrer teo
the bill as last amended. A copy of this additional demurrer has
been served on sciicitors for complainant (more than ten days ago),
and so you need not notify them of the fiiing. As & matter of fact
both sides are submitting on the demurrer and additional Gemurrer, 50w
day, and briefs pro and con are being forwarded to Judge Leigh &t
Brewton. In the evert you have already forwarded the file in this
cause to Judge Leigh, we would thank you t¢o also immedistely forward
to him the additional demurrer herewith enclosed; in order that he may
have the entire file before him. Of course, in event the file is stilil
in your possession, we would want you merely to filie the enclosed
additional demmrrer with the other pleadlngs and awailt Judge Leigh's
call for the file.

Thanking you for all past courtesies, we are

L
Solicitors for respondents Edward R.
end Preston J. Schowalter. :

JHEA=-A
.Enclosqre (1)



HARRY T.SMITH & CAFFEY
ATTORNEYS AT LAW
716-722 FIRST NATIONAL BANK BUILDING
MOBILE, ALA.

HARRY T. SMITH.
WILLIAM G.CAFFEY

March 24th, 1928.

Hon. ¥, W. Richerson, Register,
Cireuit Couxrt of Bsldwin County,

- Bay ¥inette, Alabama.

Dear 3ir:-

Enclosed we hand you the origiﬁal'inﬁentary-in
the matber of the Estate of ¥. McR. Schowalter, which was
forwarded by you te Mr. R. M. Smith several days ago, znd
which is now returned to you &t his request.

Yours very truly,

IBG: TW
TG . 1



HARRY T.SMITH & CAFFEY

ATTORMEYS AT LAW
718-722 FIRST NATICNAL BANK ZUILDING

MORBILE, ALA.

RARRY T.SMITH.
WiLLlAM &.CAFFEY

April 27th, l928.

Hon. T.W,Riﬁhersen, Clerk,

Cirenit Oourt ¢f Baldwin Gounty,

Bay Minette, iAlabama.

hear Sir:- . _ _
Enclosed we hand you answer of HMiss Alice E. Schoe

walfer in the ease of Mrs. Charloite Gertrude Schowalter vs.

Edward R. Schowalter and Breston J. Schowalter, which you will

please file.

Yery tr!lly ycm.r*s .

Ene. 1.

30
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CHARLOTTE GERTRUDE SCHOWALTER, IN THE CIRCUIT COURT CF

Gomplainent. “UBATPWIN COUNTY,
—ys- . ATABAMA.
EDWARD BR. SCEOWALTER, PRESTON J. N EQUITY-

SCEOWAILTER and ALICE ELSA SCHO-
WALTER, . :

Respondents.

' This cause coming on to be heard, and being submitted
‘ ' f
+n ‘vacation for a final deeree under the agreement of solicitors

of record, and upon the pleading and the evidence as noted bY

~the Reglister, and having been considered and understood by the

‘ fdourt, it is ordered, sdjudged and decreed that the ast will

and testament of Doclor V. HMcR. Schowalter, deceased, devised

g fee simple title iﬁ hig entire estate, both real and per-
sonal to.his wife, the complainant, sharlotte Gertrude S@howal-
ter, subjeet only to payment of the gspecial legacy of Five Dol-
lars to‘each of his three children, Edward R. gschowalter, Pres-
ton J. Schowaltef and Alice Elsa Sphowalter, and that the costs
in this cause be, and the same are hereby taxed against the re-
spondents, Edward R. Schowazlter and Preston J. gschowalter, for

which let execution issue.

—4 ) -
Made this the/F day of June; 1950.

2, Hoss

JUDGE.
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CEARL.OTTE GERTRUHE SCHOWALTER,
Complainant,

o

At e, i T, Vi Ty, Vot Ty

-vs- IN THE CIRCUIT COURT OF
EDWARD R. SCHOWALTER, PRESTON J.
SCHOLWALTER, and ALICE ELSA SCGHO-
WAHTER,

BAIDWIN COUNTY, ALABAMA..

Respondents. IN EQUITY.

.

MO.E1IAB

This causé coming on to be heard, and being submitted in
vacation for a final decree ﬁnéer the agreement of soliciters of
record, and upon the pleading and the evidence as noted by the
Rggister, and having been.eonsidered and understocd by the
Court, it iz ordered, adjudged and decreed that the last will
and testament of Doetor V. MeR. Schowalter, deceased, devised
a fee simple title in his entire estate, both real and person-
al to his wife, the Complainant, Charloite Gertrude Schowelter,
subjeet ounly to payment of the special 1egaéy of Five Dollars
to each of his three children, Edward R. Schowalter,.Preston
J. Sehowalter and Alice Elsa Sehowalter, .and that the costs
in this cau e be, and the same are hereby taxed against the re-
spondents, Bdwdrd R. Schowalter and Preston J. Schowaiter, for
which let executioﬁ is ue. _

iade this the 18th dey of Jume, 1930.

¥, W. HARE,
Judge.,

State of Alabama
Baldwin County,

I, M, A. Ztone, Clerk of the Cirecuii Court, do hereby
certify that the foregoing is a true, complete and correct
copy of the Decree rendered in the above cause on the 18th
day of June, 1930. :

In Witness whereof I hereunto set my hand and affix
the seal of the Circuit Court, this the 12th day of January,
1834. ;

o

M. L. Stone,
' Register.,




GﬂARLOTTW GERTRUDE SCHCWALTER,

Complainant,
M THE CIRCUIT COURT OF
V3.
BALDWIN COUNTY, ALABAMA,
EDWARD SCHOWALTER PRESTON J.

SCHOWALTER AND ALTCE ELSA SCHOWALTER, IN.EQUITY.

Respondents.

IT IS HBREBY AGREED by and between the sclicitors for
the .Complainant and the Sclicitors for the Respondents Edward
Sch;walter and Preston J. Schowalter, that the dep081tlon of. Mrs,
Blanche 3., Broadwood, a witness for the above named Respondents,
maj e taken on théir behalf before O, H. Swinsbn, wiﬁhout the
necessity of any commission issuing to him, It is further agreed
that the said witness shall not be required to sign and read over
her deposition, heé-signature'being hereby expressly waived.

Ané the said deposition when so taken; shall be returned

to Court, and shell be treated, in all respects, as if it had been

faken uﬁder s regular commission issued cut of the Court to Tthe said

801"01t6}s for Complalnéﬁt. 5

.
&

0. H. Swinson.

i
{

§cﬁw@&ﬁ&m
MA/%

Solicitors for Respondents,




CHARLOTTE GERTRUDE SCHOWALTER, Ko

IN TEE CIRCUIT COURT OF

Complainant,.

VE. BALDWIN COUNTY, ATABAMS,
EDWARD SCHOWALTER, PRESTON 7.,

SCHOWALTHR AND ALICE ELSA SCHOWALTER, IN EQUITY«

Respondents,

[P LT SOUPT NPT NS VP NPT L N N

DEPOSITION OF
MRS, BLANCHE'S. BROADWOOD,

a witness examined on behalf of
Respondents Edward R. SchoWalter
and Preston J. Schowalter,

Mrs, Blancke'S. Broadwood being first duly sworn to speak the
truth, the whole truth and nothing but the truth, testified as follows:

DIRECT EXAMINATION
By Mr. Rogers,

I am Mrs. Broadwood, My full pame is Blancke Schowalter
Broadwood. I am & sister of the late Dr. V. McR, Schowalter. The
Doctor was four years older than me. We were raised in the same family,-
brought up together, and we were more or less intimate throughout our
entire lives. I do not think a brother and sister were ever more inti-
metely associated than my brother and myself. We were in the confidence
- of each other and I do not think he ever had a thought he would not ex-
press to me. I kmew the Doctor's first wife very well. Her name was
0live Rightor Schowalter. I also knew the second Mrs. Schowalter. 3he
came to my house from the train when they were married. I received her
as his wife when they came to Mobile. Edward Schowalter and Preston
Schowalter are my nephews and Miss Alice Schowalter 1s my niece.

Q. Now, . I will ask you, Mrs. Broadwood, if you can relate any specific
instences of zny unpleasantness which existed between Dr., Schowalter
-and Mrs. Schowalter, the second Mrs, Schowalter?

Complainant objects o the question as
calling for Iirrelevant, Iimmaterial and
incompetent testimony.

@. T will ask you to state, in addition, whether in your opinion the
marital relationship of Dr. Schowalter with the second ¥rs. Schowalter
~ was hgppy or unhappy.

Complalnant objects to the guestion on
the same grounds above assigned, and also
: becanuse it calls for the conclusion of the
ES ' © Witness.

A, Well, there is no question in my mind but that my brother lived a very
unhappy life, from the time shortly after they were married, from
the time they were married he realized he had made a mistake, a very
grave mistake. He expressly stated that if, when he went to Brad-
ford, Pa. to be married, if he had known then who he was marrying,
when he went up there, he would never have merried. All through his
1iffe T heve never known him to express any other thought but that
they were unhappily and unsuibably married, and that his married
1ife was the 1life of a martyr, but my brother belonged to the old
sechool of southern gentlemen, and from the fact that she was his wife
he sprotected her in every way. He was a high-toned, honorable man,
and;protected her simply becsuse she was his wife -

Ty




2.

Complainant objects to the testimony
just given by the witness, because it
igs not in answer to the question, but is
a voluntary speech, in which the lady
has not only stated facts but her con-
clusions and her opinions, in which she
has also assumed the role of advocate:
instead of that of 2 witness, '

By Mr. Rogers: I just want to state to ¥rs,. Broadwood
that eny remarks made by Mr. Smith are, of course, ad-
dressed to the Court concerning the relevancy of her
testimony, and that it 1s for the Court to, determine
whether what she says is relevant or irrelevant, and that
she is to continue her testimony as she sees fi%, properly
and truly, and any statement made by counsel is not to be
heeded by her, insofar as her testimony is concerned.

Complainant objects to the statement of
counsel ‘o the witness that she is to
conbtinue to testify as she pleases, rather
than in answer to questions propounded %o
her. ‘ .

By Mr. Rogers: The statement is, she was to testify truly.

T T ean not state any specific occasion when my brother, Dr.
V. -McR. Schowalter came to me to tell me of his cdomestie troubles, sas,
of course, I only know what my brother told me, and I am only saylng
just what I know, and from the time he was married it was understood that
‘things were not as he had hoped they would be, It was mot our custom
"to go 0 each other and tell tales about our family life, but when
things would get so it was unbearable, and he wounld feel that he was
going to take some decided action, then he would come to me and tell
me whet he had decided to do, and on one occasion I remember him having
told me that he had decided, positively, to send.his wife back to
her home. I have always been opposed %o divorces, and sat and talked
£o him until almost four otclock in the morning, trying to argue the
point with him, and trying to get 1t clear in his mind that it was
2 final thing for him to do, and wes he quite sure that he was ready
and willing To do it, and he made a positive statement that he could
1ive with his wife no longer, that she was not s fit mother for his
| daughter, and that he would rather see his daughter dead than see her
| raised by her mother, that he would rather little Alice would die.
} Then I argued with him and said Mac, you are a good Catholic, and I
| ' do not understand you. .You did not promise, when you were married, to
’ send your wife back home, you promised to keep her until death, for
| ‘ better or for worse. He sa2id the Church recognized only omne cause for
l divorce, infidelity, and that he had talked with Bishop Allen, and that
‘he was in thorough accord with him sending his wife back home, that
it was the only thing to do, and he said "I have unguéstionable proof
of my wife!s infidelity." He said he had unquestiocnable proof of his
wife's infidelity. I s=id, Mac, even so, you must remember that 1¥ you
vrend your wife as unfaithful, you are alsc branding the mother of your
little girl as unfaithful,- stop and think sbout that, you are brand-
ing the mother of your little daughter, and we talked until about four
ofelock in the morning. He told me, a2t that time, that he had made
- arrangements to take care of his daughter, that he had arranged with
N en old laedy to teke care of his daughter, and I sat there and had a
lengthy discussion, I sat down there on the beach until four o'clock,
|

DA e

and it was only through my influence that he declded to waive divorce
proceedings.

_ From the time Charlotte was married to my brother she has
been jealous of me, because she lmew he loved me better than anything
in the world, snd she exercised every power she could to keep him away
from me. T recall the occasion when grandmother was ill at Dr. Scho~-
waltert!s home, and a discussion had by and between me and Dr. Schowalter
redative to providing a creole woman to nurse grandmother. I did what
T could for grenny when she was in Mact!s house, but I was accused on

211 occasions when I went there of interfering with their domestic re-~
lations, and I went there just as little as possible, and finally un-




e

pleasantness prevented my geoing, and finally one afternoon Mac asked
me if T knew of anyocne he could get for Gramny, that she needed attenw
tion, needed someone to loock after her, and I told him about a2 creole
woman in Mobile who lived with me through the summer at Point Clear,

as my seamstress, she had lived with me, and I suggested writing Norine
Nicholas to come, and I sa3id I kmew Norine would come, and knew Granny
woild like to have Norine, and I offered to pay for Norine, and offered
to do anything I could, pay her wages and let her sleep up there at
night, but I %old Mac. I would only do it with Charlotte!s approval.

T wrobkte the letter and To be quite sure that it was with Charlotiels
approval, I went by to ask Mrs. Schowalter If I should send the letter.
T did not see Charlctie when I went in, and went in to spesk to granny.
Charlotte was lying on the lounge crying, and I started through the Hall
to the Doctor and Mrs., Schowalter got up Irom the lounge and told me
never to put-my foot in her house again, that I had meddled with her
affairs -

Q. You said Doctor and Hrs, Schowalter, she was the one that made that

atatement -

Complainant objects to counsel stopping
his wilitness in her narrative, correciing
her and suggesting to her. ‘

@. Did Dr,‘Schowalter'tell you never to put your foot in the house?

‘ ‘Mrs, Schowalter was lying on the lounge crying, in a state
of excitement, she had evidently had a discussion about this letter.
Anyway I started to pass through the Hall, and before I got to the back
door Charlotte got up off the lounge and told me never to put my foot
in her house again, that I was meddling with her business, trying to
boss her house, and trying toc run everybody else's business, and caus-
ing trouble in her life,.gnd I said Charlotte you are very unfair fo
me, when I have been the best friend you have had during your married
life, I said you know I have always done all I could to meke things as
easy and smcoth for you as I possibly could, but she was in & high \
temper, and did not half know what she was doing, and she said she was ‘
going to kill me, and when she was going in the bedroom my brother

- got his arms around her waist, and she was pulling him into the roqom, . |

swearing she was going to kill me before the night was over. I went _ |
over the back steps and little Preston saild Aunt Blanche don't mind !
mama, as she has those fits all the time. Rightor was there and he 1
said yes, Aunt Blanche,don't mind that, that is not anything. ;

T did not provide that nurse and never went back to the ;
house, even after my grandmother died, pecause Mrs. Broadbeck told me - |

Complainant objects to the lady putting i
in the record what other people told her- |

1 was in my front garden, and Mrs, Broadbeck had been down to the Doctor's J

Complainant objects to testimony as to
what 2 third person told her as being
incompetent, immaterial and irrelevant.

I, of course, was very much concerned about not going to see grandmother
when she was desperately ill and not expected to live. I heard granny.
was dying and so when this neighbor passed I stopped her and asked her
advice about going to the Doctor!s house to see grandmother, and she
said nqt to go, that Mrs. Schowalter was violently opposed to me coming
and said that she would create & scene, and that granny understood,

snd thet Mrs. Schowalter had threatened my 1life, had sworn that if T

put my foot in her house she would kill me, and under the circumstances
it was very inadvisable for me to go back to the house,

There were so many occasions when Dr. 3Schowalber came to me
to tell me of his troubles with his wife that it 'is very difficult for
me to specify them, because it was just an understanding of how the
conditions were, but I know thet wnen I hed a very serious illness with
one of my daughters that Mac told me that Charlobtte would not let him
come to see my daughter Hilda ' . and he came down and said, you under-

stand T can not come to you in ybur_trouble for family reasons and abuse

-
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at home. Charlotte forbid him to come to see me. Mac Ttold me thas

Charlotte said "If you ever put foot in her house again I will leave
you, you have to choose between me and her.," He always stated his
affection for me, and just before he dled, the last time he was ever
in my house, he put his arms sround me and said, "If I never see you
again in this life I want you teo know that I love you better than

anybody in the world and am proud of you.,"  There was never any ques-
tion of his devotion to me.

He never did discuss with me the disposition of his property .
by will, He came %o see me in May, it was the time I had trouble with
my oldest daughter, she was in a very nervous condition, and he came %o
see me very often, and he asked me if I had made g will, and I said no
Mac, I haven't, you know how I have always felt about wills and insur-

ance, and I never felt that I wanted any insurance, snd never felt like
making a will, and he said "You should make a will in fairness to
Barbara'" and T told him I 4id not feel I could make a just will as

‘conditions were, and that I 4id not kmow that I would ever meke a2 will,

and he said "Well, I think it is your duty to make a will, but as far
as T em concerned, I never expect to make a will, because I believe
the Alsbama law is the best will = man can make, and I have a son who
is a lawyer and he can see that that law is put in force. He stated
that he would leave the distributlon of his property to the Alabama
law, and that his son would see that the law was put in force, that
is the only discussion I ever had in regard %o a will,

T have a recent communication from Mrs. Schewalber concern-
ing my testimony in this case, a very threatening black-mall letter from
her, it is nothing in the world but blackmail - :

Complainant objects to the statement as
to 1ts contents.

The Solicitor for the Complainant in this
case insists that the sienographer record
the. fact that the Complainant requested
the privilege of examining the letter
- about which the witness 1s being examined,
and that the Solicitor for the defendant
took the letter out of The hands of the
Solicitor for the Complainant and de-
clined to permit the Complainant to ex-
smine it, declaring it to be their
_ _ property,- that the request that brought
’ o about this action was the request of the
complainant that she be allowed to ex-~
amine the. top of the letter, where it
was mutilated. . :

Solicitor for Respondents wishes it to be noted
that the letiter in question was handed by counsel

- for Respondents to Counsel for Complainant for

his examination, that it was duly and carefully
exemined by him, and that upon the completion of .

his reading and examination of it, the Complainant
requested that the letter be handed to her; that

the Solicitor for the Respomndent stated to the Solicitor

-for the Complainant that the letter was the property

of Wrs. Broadwood; that it is the purpose of tThe
Solicitor for the Respondent, when the letter has

been introduced in evidence, and is handed to the
Commissioner who is taking this testimony, if in

his discretion he wishes to do so, to state To the
Commissioner that he may hand the letter to lrs.
Schowalter for her examination, but that until the
letter is introduced in evidence it is the property

of Mrs. Broadwood, and the Solicitor for the Respondents
feels that he has not the right to give her property
to persons other than those to whom she consents it be
given, ‘ :

| The witness continued: I received this letter on my return
from Europe, it is dated. The envelope bears & post-mark, it is

November 20th. I know the hand-writing, and that is Mrs. Schowalterts
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hand-writing. The letber is now in exactily the same state that it was
when I received it. One of the pages of the letter was torn, aand that
is just as I received it. I have not made any notetlion and have not
altered it in any way. I could not tell you whether I found that
letber in my meil when I came back from England or not, but it was at
my house, I got back on Thanks-giving day, and I think the letier was
in my meil then, but I put my mail on my table, and it may have been
that it ceme Within the next day or two and put with other mail, but

I received it through the mail at my residence , it was delivered by
the Postman., ' '

The incident referred to in this letter as being 2 common
skeleton in the closet in the matter of bilcod is this. I am trying to
rémember the year- my deughter Barbara went with my oldest daughter bo:

Cape Cod, Mass. My oldest dabghter was a Counsellor and my youngest
daughter was a member of the cemp, and during the rhysical examination

of the girls, which always takes plaee,.there was a young Doctor there

who looked at my youhgest daughter Barbarzl's: foot., She has a very

long Ffoot, exactly like her fatherts, who is an Englishman, but has

fallen arches and is very, very flat footed, and notiecing her being

flat footed the Doctor remarked that she had a typlesl southern foot,

like so meny negrces in the South. My oldest daughter had had a great

desl of illness, and was very nervous and highly exeitable and her mind

was highly inflawmable, and she immediately thought that the Doctor
insinuated that the child had negro blood in her, and she rushed from

the room and wrote me 2 very inflammable letter, saying the Doctor had
accused my daughter of having megro blood in her. I received that letter
and sent it to my brother and asked him what I should do, because I knew

T was not prepared or capable of taking action in the matter, and did

not know what was the best thing to do. I sent the letter to my brother

and he was highly inssnsed, and, of course, wanted to go up to Massa-
chussetts and kill this men. My sister-in-law told me afterwards that

she never allowed my brother to be alome at all that summer, and that

she or her daughter Alice were with him the whole summer to prevent him
going up to Massachussetts and killing this man because he made this
insinuetion. Frior to receiving this letter from my daughter the

Directors of the Camp thought Hilds had made a mistake in coming up to . ;
camp,- she was very nervous, and they didn't think she was in condition
to be with a crowd of young girls. Time went on and I had letters from
the Directors of the Camp,; assuring me that it was a great mistake on .
my daughterts part, all her imagination that the Doctor had . made such |
an insinuation, the difficulty having been that he simply made this idle
remark. that she had a Hypical southern foot, having seen it on SO many
negroes of the South, and that he did not realize what he was saying,

and apologizing, and saying that it was all Hilda's imagination. -

¥rs. Schowalter in her letter used this language: "This fact destroyed

my peace long ago and Mac was aware of the truth while not admitting

3%." 1 do not understand the letter at all, because, of course, my
brother was not aware of any truth in it when he wanted to kill a man

for implying 2 thing of that kind, he could not admit that it was true.
Tater on he asked me not to tell his oldest som, not to repeat this X
sneident to Ned because Ned would never understand why he tried to

kill a men, and he knew Ned would never be happy until he had done this,
Dr. Schowalter felt this very deeply and keenly. It was all based

orn this letter I sent to him. Afterwards when I asked for the letter

he looked me straight in the eye and saidCherlotte says she burned

the letter,” but Mrs. Schowalter has the letter, T feel sure, and I

can't see how a happy relationship could exist between a man and wife
when she is probing him all the time; accusing him of having negro blood.

A portion of the lettér is torn here. I think she had
evidently written something that she didn't dare to say, and she
tore & part of it off and left the little word "negro" there.
Respondents now offer in evidence this letter, identirfied
by Mrs. Broadwoodf and ask that the Commissioner accept it and
mark it Ex hibit "A®, and attach it to her testimony.

Complainant objects to the offering,

first because Lthere is no such thing

in the practice of law as offering a
document in evidence before the Commis-
sioner, and, second, because counsel

have declined to permit the Complainant

to examine this letter before it is offered
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in evidence, the rule clearly providing that no docﬂﬁent
can be offered without the Complainant having the right

to examine it before it is offered in evidence and not

afterwards, and also because the letiter is incompetent,
irrelevant and immaterial.

Respondents now ask the Commissioner to note the
additional fact that before the letiter was dis-
cussed, or before it was offered in evidence,uit
was handed to the Solicitor for the Complainant,
who carefully examined it, before any further
discussion coneceraing it was had. .

Complainant alsc wishes to add that the party
offering it in evidence declined to permit the
complainant %o examine it,

Respondents now ask the Commissioner, to meet the
objection made by Mr. Smith 28 to offering the letter
in evidence, to take the letter and to mark it for
purposes of identification merely.

The witness continued: No discussion was ever had between
Mrs. Schowalter and myself concerning what she has referred to &s the
skeleton in the Schowalter's family closet. I received a previous letter
from Cherlotte, telling me to keep my troubles to myself, that my brother
was not the one to tell them to. '

: Q. Was anything else said in that letter?

Complainant objects to the guestion as
to the contents of the letter, as the
letter is the best evidence of its con-
tents. '

2, I can produce it, I have the letter at home, and will be'glad to sub-
© . mit it in evidence 1if it is required. In this letter she goes on to

say thet my brother was not able to pull his share of their loz2d be=-
cause he was helping pull my share, and if 1 left him z2loneshe
would stay with him, snd if I didn't she would leave him.

The witness continued: She threatened in that letter to
leave my brother umless I left him alone. Dr. Schowalter never gave
me any financiasl 2id, never five cents worth, there was never a ques-
tion of finsnces between my brother and me. My husband offered, several
times to finaencially help Mac, if he ever needed help, but there was
never a question of finances between us,.

I was never allowed to have any relationship with my nephews,
never allowed to go to see them, but it has always been pleasant as far
as it went, 2nd also with Alice, as far as it was allowed to go. I had
extended my home to them, and told them that I was ready to aid tThem at
any time, and done everything I could, always,

ON DIRECT EXAMINATION
By Mr. Allen:

I have never shown the letter I have handed the Commission-
er for identification, from Mrs. Schowalter, dated November, 1920, to
anyone. I have never shown the letter I handed to the Commissioner
this morning to anyome before day before yesterday, when I showed it to
you. The first time Ned Schowalter, who is present here, saw it was
today. ' - _ . ‘

s

)

I will produce the letter I received prior to that letter
from Mrs. Schowalter and will ask that it be attached as an exhibit.

T know of the treatment of fthe children of Dr. Schowalter, .
the step-children of Mrs. Schowalter, I know of the treatment accorded
them from the time she married him until they left home. It is diffi-
cult to state how I know, when I have not known sanything else. I just
know she was always most unkind and most cruel to the children, it was
just commonly understood, and my brother had told me that his marriage
had been a great mistake, whenever he spoke about it that was one of

the things he said. He thought he was making a home for his children,
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and he had not been able to make & home, and it had been so he counld
not see his children mistreated. We didn't talk about our affairs very
often, because it was just generally understood, the conditions were
understood, and it is better to suffer in silence than it is to telk
about such things, but there was never a question about thelr not having
been mis-treated, it was Just understood in the femily that they were
mistrested, I only know what he told me as to the incident of libttle
Rightor's nose being rubbed in waste matter he dropped on the floor.

He told me of that. His reaction was that he wanted to send his wife
away. -

- I remember when my brother had a heart stroke along about

the summer oy spring of 1925, over the Bay while in bathing. He came- :
to see me after that and I talked to him and said "Mac, do you realize L
that you nearly died, that you might die any time, and you do not seem

to take it very seriously," and he said"yes, why should I wanit to live i
in & home as T do, if I die I will be united with Olive. Life means i
nothing tc me as I live, end death would be a relief and a release."

olive was his first wife, :

ON CROSS-EXAMINATION
By Mr. Smith,

}
|
T am a married lady. Uy husband 1s in England. ‘
Q. How long has he been there?

Respondents object to the guestion on
the ground that it calls for incompetent,
irrelevant and immaterial testimony. i

A. I really do not remember, Mr. Smith. !

T mean to tell you that I honestly do not remember, I do not
remember dates very well. He has not been in Mobile within the last four
vears bub I have been in BEngland the last six or seven months -

8. Did you understand me tc ask you if you had been in England? !

Respondents object to arguing with the
witness,

A. T have never been a witness before and want to state to the Court
that if I say anything I should not, I do it unintentionally.

Q. You must answer the guestiouns as propounded or else decline to do
g0, in which event your testimony will not be admitted in evidence.
If you decline to answer my questions I do not believe your testimony
will be admitted in evidence,

Respondents object to the counsel for the
complainant arguing with the witness or
cutting her off in her answers when she
has maede them, and is about to add ex-
planations of what she would say.

T ean not answer definitely whether my husband has been in
Mobile within the last six years, unless someone can answer me a Question,
if somebody can tell me when my house was burned at Point Clear,- if you
will allow Mr. Schowalter to tell me when my house was burned -

By Mr. Schowalter: I returned South in 1920 and the house burned after
1820. : _

The witness contimmed: 1921 I think, Mr. Broadwood has
been away six years, he has been away since the latber part of April,
in 1921. He has been living in England during that time. I live at
62 south Hallett St., in Mobile, Alabama. .

Mr. Broa&wdod_left in April, and did not expect to stay
longer than the summer. WMy daughter was very anxious to go teo England
with him when he left. It was after the war, and he didn't know what

conditions would be in England, and he told Hilde she would have to allow



8.

him to go teo England and see how things were and he would send for her.

' Hilda had been petted and humored, and instead of walting for her father
to send for her, she was married agsinst his will, and he was very much
incensed about it and blamed me for it. TIater she had trouble and was
divorced and my husband blamed me for having allowed Hilda to take her
name back, and said I was responsible for the whole thing. If the Court
wishes to know anything about my private 1ife I haven't anything in my

life but what, if you wish to bring it out, I will be glad to answer it.

. T understand then that your estrangement was from having permitted

your daughter to make an unfortunate marrisge?

Respondents object to the gquestion as
calling for incompetent, irrelevant and
ipmateriel bestimony, f£illing up the record
with things having no bearing on the issues
in this cause,

A, Yes sir, as far as T know, Mr. Smith, we never know what -

Respondents object further to the gquestion
pecause there is & conclusion on the part
of ccounsel that there was an egtrangement
between lirs., Broadwood and her husband,
and inscfar as my recollection is con-
cerned, T have heard her say nothing to
that effect.

 When he came to Mobile I saw him off on the train when he
left, and we have written to each other regularly. He didn't like Americsa,

and didn't like prohibition, and wented to go back, snd all that sort of

thing. There was never any estrangement., so far as 1 was concerned,
there has been no estrangement between me and my husband.

Q. I will speak of his resentment?
A. He just didn't went to come vack to Amerlca.
@. You will have to answer my guestion?

A, Well, I do not know that there was, he had that feeling that he
didnt't want to come back. )

Q. Do you mean to tell us that he resented your allowing yoﬁf daughter
to marry, or do you not say that?

A, Well, I think that he felt that an unfair advantage had been taken
of him, and that it was one of the things he had not been asked sbout
or consulted about, and that I should have influenced her, prevented
our daughter from being married while he was away.

6. What did you say your daughter'!s naﬁe Was?

Respondents wish to renew their objection
£o all of this line of guestioning of
¥rs. Broadwood concerning her intimate
family, private 1life on the ground that
it is incompetent, irrelevant and lmme-
terial, and has absolutely nothing to do
with the issmes involved in this proceed-
ing, and is no part of The same,

A Hi{da Broadwood.

_ she does not live with me. So far as I know she is working
for a 1living. -

@. Do you know whether or not your danghter is working?

A. Ny daughter is of age snd she has been married end leads her own
1ife as she sees fit to lead 1%, and it is not for me to question

it.

Q. <You have to answer my question?



9.
A, To the best of my knbwledge she is working.

She has other means of livelihood. Ny husbsnd sends her an
gljowance, and it is paid out of my allowance, it is given her with my

consent.

Qe Has your relationship with your‘daughtef been pleasant or vmpleas-
enit?

Respondents object to this line of
guestioning on the ground that it calls
for incompetent, irrslevant and imma-
terial testimony, and has absolutely
nothing to do with the issues involved
in this proceeding, and/can be, legally,
no part of this proceeding, 2s to what
‘the relations between Mrs. Broadwood and
her daughter are at this time.

Q. Since she left home?

T haven't had any relations with her. She is my oldest
daughter. I have never been hostile to 2 child of mine. I am no%
hostile towards my daughter. We are always on speaking terms, and I
would do anything in the world I could for her. I do not know how to
answer, because there is no hostility between myself and my daughter.
Tt was deemed sdvisable for us not to live together because my daughter
has had an ill history and has had a great deal of trouble, and T
should think you would understand that it would seem best for hér to
be awey from me. I do not visit my daughter because it is not best,

T do not wish to interfere with her life in any way. She does not
visit me, bub when I left Mobile last summer, just bo show you there
ig no hostility, when I went away I left 2 note to my daughter, asking
her to come Lo my house and take charge of it, and T left everything '
there, the servant was there to lcok after her, and asked her to

take charge of my house and 1live in it during my absence. She saw

fit not to do sec, and I haven't pressed the matter. Before I came

home I also asked her to meet me and to come to see me at any time
_she saw Ffit to do so. We are not hostile but simply do not associate
with each other, but it is not my fault, because in these letters I
agsked her +to come to see me, and asked her to welcome me home when

I came back, so there is no héstility there.

, I spoke of an occesion when Dr. Schowalter and T sat on
the beach und discussed his wife until four oteclock in the morning.
That was when Alice was about three years old. She is a year older
than Barbarsd, and I could not positively swesr when Barbara was born.
Barbara is 23, and 23 from 29 is 1907, I expect it was 1908 or 19089.
It was the year gfter Mrs. Schowalterts sister was there. That has
been twenty years ago, roughly speaking. I do not know that I have
ever revealed that conversation to my nephews or thelr attorneys
until - yesterday was the first time I had ever seen Mr. Rogers.

T have neyer been examined as a witness before.

Q. I am telking about this occasion?
A. No, I was not examined -
§. You mean to tell us,~ I just want to know what you mean to say -

Respondents object to arguing with
the witness, ,

A, They could not ask me about it,~ I just showed Mr, Allen this letter,
and the reason I showed it to him was because I had never shown it
to Ned. ‘ ' :

T mean to say I never told them of this conversation until
T was exsmined as a witness, never except to Mrs. Schowalter, I referred
to it the day she threatened to &ill me, I told her that I was the best
friend she had ever had. That was when Granny was so ill. I could
not tell you when that was, it was the year she died., That was after
the conversation, becsuse I referred %o it. I do not know whether or

not that was eighteen years ago. Uy best judgment is that it was 1910,
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certainly after 1908 or 1909. I think it has been as much as fifteen
years ago, I think I can safely say that. T have visited her since
that time, but I heve never been there that I was not sorry I went.

C I spoke of a conversation I had with some lady who Told me
about some threat. That was the same summer, just after that was when
wy grandmother died. I heasrd she died, and I wanted to go to see her

and asked her advisability about going. MNrs., Broadbeck knew about it e
because the Doctor went for her esrly that morning to get her to help
him quiet his wife, and she lmew the conditions and circumstances. She
advised me not to go back to the house. The Broadbecks were the most
intimate friends my brother had.

The conversation I spoke of having with my brother zs to
whether T had mede a will was before Alice came home, - 1t was in the
latber part.of May or just the first few days of June, I think it was
in May. It may have been in 1906, but I am not positive, but in July
or August my brother t'phoned me and asked me to meet him, that he -
had something tc tell me, wanted to discuss something with me. I think
his wife heard him 'phone me, and sent his daughter with him. She
never let him see me alone if she could possibly help it, and she
- would send her dsughter up to town with him to keep him from seeing
me. I think he had made his will and wanted to tell me about it.,

T seid something of having heard something of Mrs. Schowalter
heving rubbed one of the beys! moes in his waste. matter, that was
when the boys were little boys, I suppose Rightor was four or five years
- o01ld. T cantt say whether it was over twenty years age, I can't tell

. you about dates, but can only tell you of things that happened, that
I know thet happened. _

Respondents wish it notefl that the
Commissioner has handed to NMrs,., Schowalter
the letter 'in question, and that Mrs,
Schowalter has looked st it,

The witness, after making a search for same,
reported to the Commissioner that she was
unable to find the other letter she testified
to having received from Mrs, Schowalter, and
which she stated she would furnish to be at-
tached to her deposition, and this deposition
is returned without such letter being attached,
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CERTIFICATE:

I, 0. H. Swinson, the Commissioner appointed to take the
depositiOn; of Mré. Blanche S. Broadwood, as per stipulation signed by
the Solicitors for the Complainant and Respondents, and hereto attached,
in that certain czuse entitled: "Charlotte Gertrude Schowalter, Com-
plainant, vs. Edward Schowalter, Preston J. Schowalter and Alice Elsa
Schowalter, Respondents, pending in;the.Oirquit Court of Baldwin
County, Alabama, in Equity, do hereby-ceftiff that I caused the-éaid
witness to come before me dﬁ the 12th day of January, 1929, at the
office of Mr. Herry T, Smith, in Room No. 717 PFlrst National Bank
- Building, in the City and County of Mobile, 3tate of Alabama, that
the saild witness was made known to me, and before testifying was
duly sworn to speak the truth, the whole truth and nothing hut the
truth So Help Her God; that during said examination Mr. Harry Te.
Smith and Mr. R. M. Smith appeared for the Compleinant and Nr.
C. M. A, Rogers and M¥r, John N. Allen appeared for the Respondents
Edward Schowaslbter and Preston J. Schowalter; that the testimony
" of the said witness was %téken down by me in Shorthand, as the ques-
tions were asked by counsel for Ehe-parties herefb‘and answered by
the witness, and is here reduced to writing in narrative form as nearly
in the language of the witness as may be done in so combining the ques-
tions and answers a&s to make it read in narrative form; that the
witness did not read over or sign her deposition, this requirement
having been expressly waived by the solicitors for the parities heretoy
and I further certify that I am not of counsel or kin to any of the
parties to this suit; and that I am not in any manner interesféd in
the result thereof,

Given under my hand and sesl, and returned unto Court,
this day of January, 1929,

Commissioner,

Commisgsionerts fee

1%
$£é§55"' paid by
Stevens,McCorvey,Mcleod,
(Goode & Turner, Solicltors
for Respondentsg -
_M%/W

Commissioner,
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'THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

] Div, Nowwn T 5]

Zd(///ﬂ/bﬂ( G’i /{ L/\//QJ///’ZZJ /ﬁLM, 2z 71 a/é | : | 3 .Appel-lom-t,f |

) | . Vs,
%Wé, (%‘7/42(/45 j %Mdj /é@ . Anpellee,
From _ @M W | Cireuit Court.

o

The State of Alabamae, ]
City and County of Monigomery.|

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going poages, numbered from one fo W inelusive, contain G Full, true and correct cony
of the opinion of said Supreme Court in the above staied cause, as the same appears and remains
of record and ow file in this office.

, Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alaboma, af the Copitol, this the

- &.'—
o T

: A .
- P

Clerk of the Supreme Coéug#"ﬁﬁ of Alabama.
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'i The Supreme Court of Alabama
October Term, 1927 W g

/, Div., No 44’/ ‘,_
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Appellant,

V8,

Olicstattn “hsbivacd.~

Anppellee.
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HARRY T.SMITH & CAFFEY

ATTORNEYS AT LAW
716-722 FIRST NATIONAL BANK BUILDING

MOBILE, ALA.
HARRY T. SMITH
wllLllaM G . CAFFEY.

dJarusry l14th, 1927,

P

Hon. 'B. W. Richerson, Clerk
Gircuit Jourt of Baldwin County,
Bay Minette, Ala.
Degr Sir:-

You will please find enclosed an amendment to the
pill of complaint, in the case of Charlotte Gertrude Showalter
against mdward R. Sehowalter, Preston J. Schowalter and Alice

Elsa Schowalter, te be filed.

Yours very truly,

Encs.
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and moves the court fér a decreé Pro confesso against the respon-

CHARLOTTE GERTRUDE SOH OWALTER ,
Complainant.,

versus IN THE CIRCUIT COURT OF
| BALDWIN COUNTY, ALABAMA.
EDWARD R. SCHOWALTER, PRESTON 7.

SCHOWALTER  AND ALICE ELSA
SCHOWALTER,

IN EBEQUITY.
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Bespondents.

i -

Now comes the complainant in the above entitled cause

dent Alice Elsa Schowalter.
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