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and shall be treated as if they were taken under a commission duly

‘reSPects as if so taken, subject only to such cbjections as might .

CHARLOTTE GERTRUDE SCHOWALTER,

Complalnant.

IN THE CIRCUIT COURT. OF
Versus

BALDWIN COUNTY, ALABAMA.
IN EQUITY,

L T A I T L

EDWARD R, SCHOWALTER, PRESTON J.
SCHOWALTER, and ALICE ELSA
SCHOWALTER,

% %

e 25 wp

Respondents.,

IT I HEREBY AGREED by end between the solicitors of

record in the above entitled cause that the depositions of:'

¥

Mrs. W. B. Curran,

Mrs. W. B. Patterson,

br. C. G, Godard,

Mrs. Charlotte G, Schkowalter, and
Mr, Rittenhouse M., Smith

may be taken, on behalf of the ccmplainant in said cause;fbefora

Lillie B, Grandashl, as comeissioner, and returned to the ééaﬁt‘
issued to the said Lillie B. Grendahl, and shall be treated in a11

be assignad to the said testimony if it had not been sQ - taken.

Dated this the 4th day of u’fruary, 1929.

,S§?%¢3 /@f/w ﬁ%ﬂéf T

tors Tér'qes@ondents Edward H..
: g iter and Preston J. Sghowalter-

s i il s O B i . . e




Charlotte Gertrude Schowalter,
Complainent.

Yersus IN THE CIRCUIT COURT OF
BALTWIN COUNTY, ALABAMA.
EDWARD R. SCHOWALTER, PRESTGN J.
SCHOWALTER, and ALTOE ELSA
SCHOWALTER,

IN EQUITY.

Th &P %p mE BF RN B EP B O KPP S0

Respondents,

@,4, [t

4tﬁ dey of February, 1929, came before me, at

Qn the

the office of Messrs. Harry T. Smith and Caffey,
Mrs, W. B. Curran,

A:;j Mrs. W. B. Patterson,

Dr, ¢. G. Goard,

Mrs. Charlotte G, Schowslier, and
Mr. Ritfenhouse M. Smith,

“fhe'ng'by me duly sworn to speak the truth, the whole truth and

§ nothing but the truth in answer to all questions that might be pro- |

] 45\\ .
pounded to them in the sbove entitled cause of Charlotte G. Scho~

walter, Complainent; versus Edward R. Schewaltér,'Preston J. gcho-
walter and Alice Elss Schowalter, Respondents, the said wltnesses
were exXamined on behalf of Charlotie Gertrude SGhdwalter, the com~
plainant, by Harry T. Smith, and were cross-examined by C, M. A.
Rogers, of the firm of Stevens,.MeCGrvey, McLeod, Goode and Turner,
and John N. fllen, on behalf of the respondents Rdward R. Schowai-

ter and Preston J. Schowalter, and who testified as follows:

DEPOSITION OF MRS. W. B. CURRAN,

Direct Examination by Herry T, Smith:

I am the same Mrs. W, B. Currgn who was examined on a
previous occasion in this case. I stated in my former deposition
how long I had lived at Battles. I have lived there over thirty
years, I knew Mrs. Blenche Broadwood while she lived at Point
Clear. I presume she was liviﬁg at Point Clear when I moved
there; I.dan't remember eXaetly how long she lived there. She was
a grown girl when T came to Battles o live. She lived there for.

thirty years that I remember. I really could not say when she




left there, I Wouid not like to say becsuse I don't remember,
They used to come and go, so that the dates would not be fixed in
my mind, While she lived over there I knew her and she used to
come to see me frequently when my children were smell, As to the
relationship that existed between Mrs, Broadwood ani her brother,
br. Schowaiter, the majority of the timé they were on good terms.
I remember hearing him say once,~ I used to ask about Mrs., Broad-
wood very often when he would come to visit us in sickness, be-
cause just like I would think of any sister and hfother,— I asked
how Mrs. Broadwbad and her children were, and I remember his tell-

ing me once that he was not on speaking terms with his sister then,

Qe Is that the only time?

Ans, That is the only time I remember hearing him say anything
of any quarrelling, because I just happened to ask, but
I heard,—- -

Mr. C. M. A. Rogers:
I object to any hearsay,

Qe Waé there or not a common rumor existing in that neighbon
hood in regard to whether or not Mrs. Broadwood and Dr.
Schowalter hed frequent differences?

Mr. C, M. A, Bogers:

We object to the question on the ground that it is in-
competent, irrelevant and immaterisl, and calls for hear-
say testimony, and or the further ground thst it doss
no¥cover any particular time.

Ans, I know that they had some differences over land, but st
what time thet was I don't remember. '

@. Is that the report that you heard about their differ-
encesT

Ans. I think so.
The witness continuing testified: ‘
I know that Mrs. Eraadwoad was in the‘habit of visiting
br. Schowalter's house. I have met her there frequently at Point
plear, I nmet hér there_frequently from the time of the first
wife's death untii they moved to Fairhope. ¥Mrs. Schowalter and
Mrs. Broadwood were there at the same time. 4s far as T could see

they were friendly at that time, and there was nothing wrong.' I




would not be able to give the date when it was that Dr. Sechowalter

told me that he and his sister, Mrs,., Broadwood, were not speaking.
I could not tell you. It was long before Dr. Schowalter's death
because it was when mylehildren were small and my children now are
twenty-three and twenty-eight years old,- one twenty-three and cne
twenty-eight years old. I really could not tell you how large
my children were at'this time. He was in the house so mhchglnot
occasionally, but nearly all of the time.
Qe I believe you testified on a previous oecasion in re-
gard to the doctor's relation with his wife, did you nok,
I wilil now ask you what were those relations?
Mr, John Allen:

e object to the question on the ground that it is not
in rebuttal, '

Qe What were those relations?

Ans., They were always very friendly so far as T could see or
. know in any way.

Q. That is the relation between Dr. Schowalbter snd his wife?

Hns., Yes, I have been in and out of the house all of these
years, and have never seen or heard anything from either
one of them that was detrimentsl to the other.

Qs If there was aver any interruption of their relation of
men and wife, and good will towards man and wife,~ did
you ever hesr of it?

Ans. I have mnever leard of any.

Cross Exemination by Mr. C. M, A. Rogers:

I said that on one occasion, probably twenty or more
years ago, Dr. Schcwaltar-teld'me that he and his sister were not
on speaking terms, but I do not know whether it was because of the|
land question at that time, because I remembered it distinctly and
I was careful not to ask about it again. I don't remember when ..
it was, Itlwas none of my affaifs and T Kept still. I guess if
I had asked him, he would have told me, but I den't pry. I am not
the prying kind, Whenever I was in the home when Dr, Schowalter),
Mrs. Schowalter and Mrs. Broadwood were there,.over a long period

of years, I did not see amything wrong.

DO..‘GODGDQ.‘O.QO....OQ‘OU.OOI...‘.




"visits I had occasion to observe the family relations that existed

“and they thought a great deal of her, so far as I could observe

DEPOSITTON OF MRS, W, B. PATTERSON.

Direct Examination by Harry T, Smith:

"My full name is Pattie Heustis Patterson. I sm the wife
of W. B. Paﬁtersan, who is in the lumber business in Mobile. I
live in Mobile. In years back I was in the habit of viaiting
Point Clear. I have been going to Poini Clear ever since I can
remambér, but the last time I went over there for the summer was
sixteen years ago. I have been over every summer and have known
Mrs. Schowalter sver since she came South. I was a visitor to
br. Sehowalter's:homg guite frequently while T was over there. I

was there some time during every week of my stay. During those

in Dr. Séhowalter's hone. It was Jjust like anybody else., Ivery-
body seemed happy and perfectly friendly, and on frisndly terms
while I was there. Dr. Schowalter's soms lived in the home at
that time. Dr. Schowalter's sons and Mrs,., Schowalter seemed to

be perfectly friendly. She ssemed to think é great deal of them,
i .

while I was over there and in the house. 0f course they were
little boys then. I knew of their finaneial condition at that
time. They &1id not have very much, They were very poor at that
times They were perfectly contented but they did not have much
money, contented bui no méney absolutely. They had no servants.
B¥. . Mrs. Patterson, do you know whether or noel there
was any common rumor prevailing at Point Clear as
to the reletion between Dr. Schowalter ané his sis
ter, MNrs. Brosdwood?
Mr. ¢. M. 4. Rogers:
We object to that as incompetent, irrelevant and
immateriel, and beczuse 1t calls for hearsay, and
because no time is fixed, if any, when the rumors
were hasrd,

Do Cen you tell us?

ins. I was never there when there wag any Quarrel, but
I had heard of them frequently. '




walter when he would be attending my family &t Point (lesar, T

Qs buring what periocd of time #id you hear of these
guarrels between Dr. Schowalter and his sister?

Ans. I could not name any partleular period, but I have
heard Qf them,

A I am not asking you to state exactly when they were
but I want to get & general idea of during what
period?

Ans, I did not hear it at any particular-tims, but there
was just & general rumor that one time they were on

good terms and the next time they were not speaking.

e I am trying to find out whether it was last year or
fifteen years ago, or when they were llVing at
Polnt Clear, or when?

Ans. It was when they were at Point Clear, and when Mrs.
Broadwood moved Lo Mobile, It was a good many
years ago. I was not partlcularly interested, sc
I don't remember.

I remember that it wes while I was living at Point Clear.

I knew Dr.'schowalter before he married the present Mrs. Schowal~
ter. I don't remember whether or not these reporis extenddd back
before that tim&. I heard these reports back and forth, and I

would never know when they were speaking and when they were not.

Cross-Exenmination by.Mr., C. M. A. Rogers;

So far as I know these reports only came into being af-~

ter Dr. Schowalter married the present Frs. Schowalter, Of course

I hever knew of them except in a general way, but I have héard all
of my i1ife that they did not get along well and you would never

know when they were on good terms. That was just pure hearsay wit
me, but it came from pretty good authority, from peopls who were
pretty good friends.of theirs. I never saw them quarfei. Mrs.

Broadwood some svening would probably come by my home with Dr. Scho

testified that when I was in their home they were perfeetly pleasan
and friendly. T sometimes spent the day there and they all seemed
to be just like anyone else. The relationship insofar as T could
see when with me was friendly. Of course I don't know what went

on when I left, but as far as I know they were perfectly friendly,

h




It is a fact that the last summer I spent in Point Clear was aboﬁt
the summer of 1909 when I occupied the Dumont cottage, and sincé
then I have been going down %o Biloxi Tor the sumaer, but I have
seen both Mrs. 5chowalter and Dr. Schowalter frequently since
then. In faet I freguenitly would see them.on the streets in
Mobile; T saw Dr. Schowéiﬂer-fr&quently on the streets in Moblle
and would stop end chat with him and sometimes he would. come out
tc the house, and everything, so fer as he and Mrs. Schowslkter
were concerned, seemed to be all right. They seemed te be on the
very best of terms. I would meet them on the street, end if T
did not meet them together I would always inguire about the other,

and they slways seemed to be very happy and friendly.

t..—!@.l--.DQI‘.D..D.....U.

DEPOSITION OF DR, CLAUDE G. GODARD.

-Direct- examination by Harry T, Smith:

My neme is Dr. Claude G, Godard, I am & physicieam and
surgeon, and am practicing in Bajﬁwin,ﬂéuntyg and have practiced
there siice E&rah 1916. I li?é‘an Fairhope Avenue, second west
of Summit Street in Fairhope, I was scguainted with Dr. V. McR.
Schowalter, and had knowﬁ him!sinca back in 1906, I remember
when he moved %o Faﬁrhope. Sinbe the +time that he moved to Fairs.
hope I have lived second door from;where he lived during all of
those yesrs. Dr. Schowalter and I were very friendly. I was in
the habit of visiting his home, and for periéds T visited his
home every day and then sometimes I would go & woeek without going
in there, but I was there almost every day. . I knew ¥Mrs, scho-
walter. Dr. Schowalter lived in Point Clear but he meintained
en office in Fairhope fﬁr.about three months before he moved up

there, and he occupied an office where my house 1s now, and I




sfterwards bought the plsce, and he rente&Afrem me a ﬁcnth before
he moved into where the house is now. That was in.lgla, He 1liv-
ed there ﬁp‘to the time of his death., That was in 1916 and I
'bought_ﬁy plece in 1917,

€+ During all of this pericd, have you or not had
ample opportunity of observing the family rela-
tions between Br. Schowaliter and his wife and
his daughter?

Mr. John ¥, sllen:

We object to the guestion on the ground that 1t
calls for the conclusion of the witness. '

Mr. ¢. M. A. Rogers:
And also because it is not in rebuttal.

Ans, Yes, sir,

Dr. Schowalter referred to his wife in cBnversation with
me, but @ﬂly in an affectionate way. I could not state how fre-

quently he referred to her, but very often he spoke of her,

& Khen Dr. Schowalter spoke to you of his wife, I wish
you would state whether or not what he said was af-
fectionate and spprecistive of her, or otherwisge?

Mr., C. M. A, Rogers:
calling for
We object to the question as/incompetent, irrele-
vant and immeterial,testimony, and upon the further
ground that it calls for the conclusion of the wite-
ness, and further on the ground that it is not in
rebuttal. ‘ '

Ans. He slweys spoke in very nice terms of hig wife in
every way, and the fact of her being at home there
with him and doing things for him, and then he also
spoke of his wife staying home and answering the
telephone while he was out, He always spoke of
the different ways thet his wife was good to him,

such asg looking sfter his interests. Dr. Schowalter

was & stout man, and more or less of sloven appear-
arice, and his wife always locked to see that he
kept his clothes in good condition and was careful
to see that he looked as if he had just come out of

a band~box. He spoke cf the interest that she took

in bim in that respect. I don't know whether this
would count or mot, but in regardé to Dr. Schowal-
ter's religion,~ he was a Protestant and when his
first wife died, she requested him 1o be a Catholic.
Then after he moved to Fairhope, he changed from the
Cetholic religion and finslly he went back %o the
Protestant religion and joined the Mssons, and his
wife said: "If that is good enough for Mac, it is
good enough for me®", and she quit the Catholie
Chureh and went to the Protestant cChurch. They
seemed to be congenial in thet respect. :




Their treatment of each other in their home life was very
friendly, I never heard of any disturbance between them. Their
daughter wags there some parTt of the tim&, and the relation between |
the daughter and the father, and the daughier and the mother was
Just as any other parents would be. Théy were always friendly,
€. Would you say that Dr. Schowalter and his wife dur-
ing the time that you have known them lived togeth-
er happily or unhappily?
Mr. ¢, M. A. Rogers:
. We object to that question as calling for the con-
clusion of the witness, and on the further ground
- that it is not in rebuttal. ‘
Ains. Happily.

Q. Dr. Schowalter told you that his wife was very help-
' ful to him? _

Ans. Yes, sir,

Qs From your own‘absérvation of her treatment toward

him, I wish you would state whether or not she was
helpful to him? . '

MI.C G'. Mc -é..n H:Gg!ersz

We cbject to the question because it cslls for the
conclusion of the witness, '

ans. She was very helpful to him, ghe steyed at honme,
answered the telephone, looked after his practice in
general, and I really think she saerificed a whole
lot when his office was in the houss, for she would
entertain his patients and keep them from leaving
there until he could return home. :
Mr. C. M. A, Rogers: _
We object to the witness stating whet he thinks,
The witness:
Well, I know that.
From my observation as an outsider, I would say that she
was & helpful wife. My intimacy with pr. Sch&waltér‘éxtendéd,e?er.
since he moved ta Pairhope and up to the time of his death. I knéw
1is sons, Ned did not visi% the home much on week-ends, but_Pres-
lon would come over quite oftem. - I think T sew Ned there one time.
I wes at the Schowalter home during Preston‘s visits, but.I was
never there during Ned's visits. I would say that the relation

that existed between Mrs. Schowalter and Preston during those weak-;




end visits was mighty affectionate. They looked more like mother
and son than anything else. They‘wquld go up-~town together, clean
up the fyarﬁ together, trim the hedge, and would be just like

#mother and son together.

CROSS EXAMINATION BY C. M. A, ROGERS:

Mrs. Behowalter made the statement that if the religion.
which Dr. Schowalter subsequently adopted was good enough for him,
that it was good enocugh for her; she told me that,- that if it was
good enough for the doctory it was good énough for her.  They |
changed sbout the same time. Mrs. Schowalter's religion now is
Episcopal. I am a Southerner, ﬁative-barn and reared in Mobile,
Alebama. So far as I know Dr. Schowalter was & native Southern
gentleman, So far as I know the family hasﬁlived down here for a
| good many_Years and for several generations. - I have never heard
of any negro blooéd in Dr, Schowdlbter's family. or. Schowaiter
stood in the highest as a praetictioner in Baldwin County. He
was always received by the best people. From my observation of
him I would say that he was & man who had pride in his family
traéiticns. He frequently talkad about the Schowal ter fgmily.

It is a fact that most of the time since I have lived in Fairhopa
and Dr. Schowalter moved to Fairhape that higbon Hdward Schowalter
has resided at considerable distance from Moblle znd from Fairhope|
From having seen Dr, Schowalter with his sons, I would say that
the relation between them was always friendly, and oune of affec-
tion. He evidenced great pride in his sons and discussed them
with me. He talked of what théy were do@ng and what he thought
of them. He always expreésad great pride in his boys &nd as to
the way they were gettinglaldng-and making out in life., He slso
discussed'ﬂiss Alice and how she was getting along. He éﬁpressed
pride and satisfaction as to the way she was getting alohg in her |
work. In fact I believe he went up there once or twice to see

her, made a couple of trips to Cincinnati to see her. He spoke of




the position that she held in her profession, and boasted of her
as an anesthetist. He told me that she was a very experienced and

skillful anesthetist,.

E I I A N B R I

DEPOSITION. OF MRS, CHARLOTTE G. SCHOWALTER.

Diréct examination by Mr. Harry 7. Smith:

I am Mrs. Charlotte Gertrude Schowalbter, the camplainant
in this case.’ My huéband referred to ouf.daughter, Alice Scho-
walter, as Boots or Bootsie. I have examined the four letters
handed to me, and they are letters written by my husband, Dr. Scho-
walter, to his daughter, Aliae. I-Will attach them to mﬁ deposi-
tion and now hand them. to the commissioner to be méfked for iden-

tification,

Letters handed to commissioner and marked for identifi-
cation as follows:

Letter dated August 25, 1908.

Exhibit €G3 - Number 1

Txhibit €CS - Number 2 - Letter dated May 22, 1925,

Exhibit CGS - Rumber 3 - Letter dated December 17, 1922,

Exhibit CGS - Number 4 Letter dated April 23rd, 1924,
Mr. John ﬁll&n:

We object to the witness attaching fhe letiers as &
part of her deposition on the ground that they are incompetent,
"irrelevent snd immaterisl, and not iﬁ rebuttal,

Mr, ¢, M. A. Hogers: _
We object to them if and Wh&h they are offerad in

evidence.,.

The witness eontinued:




I have examined the letter handed to me dated September
18, 1926, and signed "Prestonn and sddressed "Dear Mema*, and this
is a lettier received by me from ¥Mr. Preston Schowzlter, one of the
defendents in this case. It was received through the mail about
the time it is dated. I attech this letter to my deposition and

hend it %o the commissieoner to be marked for identification.

Letter hended to commissioner and marked for identifi-
cation as fellows:

Exbibit CGS -~ NHumber 5 - Letter dated Sept. 16, 1926.

The witness continued:

Prior to the time of the filing of the bill of complaint
in this case to construe this will, neither of Dr. Schowalter's
BOLS ﬁ&d shown any aenimosity towards me. They had made no charges
against me such as they have testifisd to, prior to that time,

I have heard what Dr. Godard said about Preston's visits to our
housé up to the: time of Ir. Schowalter's death. I do not think
his visits discontinued as scon as his father died; I think he madse
one or two visits after that. I ém not sure, There had been no
friction between Mr. Preston Schowalfer andlI prior to that time,
There had been no frietion.betyean Mr. Ned Schowalter and I prior
to that time, During the time that Mrs, Broadwood lived at
Point Clear, she and her husband both lived there most of the time.
They both lived at Peint Clear, He was away & great deal of the
time. He was away a good deal, They did live separate, one liv-
ing over the bay and one in Mobile, sometimes for months at & time.
I do know that-Mrs. Broadwood has callsd Dr, Schowalter ta-her home
on asccount of disturbances between herself ahﬂ her husbsnd.

e When was that?

Mr, C, M. A. Bogers:

We object to this line of questioning because 1t
calls for incompetent, irrelevant and immaterial

testimony, end has absclutely no bearing on this
case and is hearsay.
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Ans, T know this to be a fact that he had been called
down there to settle these disturbances and con-
sult with his sister about her difficulties with
her husband.

The witness continued:-

I was ninetean,years.old when I was married. Prionkto
that time T lived.in Bradford, Pennsylvania. My husbang was thirty
five years old when we ﬁere marriedg | We wers married in Ewadfgrd,
Pennsylvania, from the Catholic Church. I believe that Mrs,w ;
Broadwood lived at Point Clear two or three winters if I reﬁembér‘
correctly. She generally lived thare in the summer. Some sum-
mers she was.a very frequent visitor in my house, and some summers
she was not. I think during my early married life éha-was a fre-
gquent visitor at the house, The frequency of her visits stopped
after we had some little disturbanee; f don't remember just what
it was about now, but some differencs betwéen she and I, The re-
lations which existed betwéen Mrs. Broadwood and my husband were-
not uniform. They varied. They were not alwayé on speaking
terms. Theré were times when they wefa very ffien&ly, and then
some little dispute or difficulty would come up. I don't think
that Dr. Schowalter ever refused to speak to his sister. They jﬁst
did not come in COnt&GEfWith each other. They stayed away from
each other by mﬁtﬁal agreement., Dr. sch&waiter never in his life
éharged me with,infidelity. There was hever any quésti§n, ang -
never a suggestion or word of it.'. I never heard oflit until I
heard of it in tﬁis evidense,.r It I remember @ofreatly or, Scme;"
walter changed his religion fr&m tﬁe Gathelic church after_we'mov-
ed to Fairhope. _I‘am not positive abﬂﬁt that, but thers wés soﬁe~
thing in the nawsgagar, scmething I remember reading in'thé news=-
Fape?s one déy about some.bill-the.ﬂatholia Chufeh was trying not to
have passed, and hé said, "Well thst finishes me", and thers wers
several other things. I remember &istinctly the day that he got iﬁ

his'buggy and went off’and‘joined the Masons, and he said that he

was through with the (atholice Church forsver. T think we were
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Ans, I kmow this to be a fact that he had been called
down there to settle these disturbances and con-
sult with his sister about her difficulties with
her husbhand.

The witness continued:

I was nineteen years old when I was mafried. Prionfto
that time I lived.in Bradlford, Pennsylvania. My husband was thirty
five years old when we were married. We were married in E@adford,
Pennsylvenia, from the Catholic Church. I believe that Mrs,
Broadwood lived at Point Clear two or three winters if T feﬁembér-
correctly, She generally lived there in the summer. Some sSum-
mers she was & very frequent visitor in my house, and some summers
she was not. I thiﬁk during my early married lifs she was a fre-
quent visitor at the house. The frequency of her visits stopped
after we had some little disturbsnce. I don't rémember just what
it was about now, but some difference betwsen she and I. The re=-
lations which existed between Mrs. Broadwood én& my husband were
not uniform. They varisd, They were not alwayé on spesking
terms. There were times when they were very friéndly, and then
some little dispute or difficulty would come up. I don't think
that Dr. Schowalter ever refused to speak to his sister, They jﬁst
did not come in Qontacﬁ-with each eother. They stayed away fronm
each other by mutual agreement. br. Schawaiter never in his life
charged me with infidelity. There was never &ny question, and
never & suggestion or word of it. I never heard of it until T
heerd of it in this evidemce. If I remember correctly Dr. Scho-
Waiter changed his religion from the Cathaolic Church after we move
ed %o Falrhope. I am not positive about that, but there was some-
thing 1n the newspaper, samething I remember reading in thé news-
pepers one day about some bill the Catholic Church was trying not to
have passed, and he said, "Well that finishes me®, and there were
geveral other things. I remember distinetly the day that he got in

his buggy and went off end joined the Masons, snd he said that he

was through with the Catholic Church forever. I think we were




Living at Fairhope, or it was shortly efter we moved there. I
never did threaten to kill Mrs, Broadwood,

Qe I wish you would state whether Mrs, Broadwood was a
person of guiet temperament, or was turbulent.

We object to the question because it calls for in-
competent, irrelevant and immaterial testimony, and
calls for the conclusion of the witness, and this
witness has not been quelified as an expert to tes=-
tify as to temperament.

Ans. Of turbulent disposition,

§. Do you remember the time that she and her husband
separated?

~Mr. C, M. 4, Rogers:

We obJect to the question on the ground that it ss-
suses that she and her husband separated.

Ans. Mrs. Broadwood told me when Mr. Broadwood left forp
England this last time that he was going and never
intended to come back.

G Do you remember when that was?

Ans, One Christmes I spent Christmas day wi#h'her ;xﬂ I
also stayed over night, and we had & long talk\about
her affairs, and we stayed up until about two :
ofclock in the morning and she was telling me of agll]
he# troubles. '

Tﬁe Wi%ness continued:

1 remember hearing the testimony of Mr. Edward Schowalter . '

and Mr. Preston Schowalter in reference to my mistreatment of one
of the sons of br. Schowalter in regard to scme accident that he
hed while sick, which is not true. Ho such thing cccurred. I
read Mr. Ned Schowalter's statement in regard to my making him cook
for the other-ehildren. ks to the assignment of work to these
boys, there were times when there was =z great deal to be done. Ve
hed a large house, milk to look after, wood to be brought ﬁp nine
feet frog the ground, and sometimes water to be brought up, and T
was not in good health, and we all hed en assignment of the chores.
The bpys were somstimes asked to go in the kitchen, make a fire, and
sometimes put things on for a meal and get things started, and-some*r
times they were obliged to cook it when T was 1ll, I never put
elther of these boys in the kitchen to do the entire cocking for an

eXtended period, A% the time the'boys were required'to 2o in the




ily was not vexy'larga. 'T had older sisters. Up to the time T

i boiled. I wéulﬁ always help my mother and sisters whenever they
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kitchen my husband was not able to employ servants to do this
work. There was nothing that I knew of the matter with these
boyé that théy should not help with the family work. They were
geod, strong,healthy boys, There were six in the family at the
time, between six and seven. Doetor's grandmother lived with us
for years. ghe was an invalid end eighty-three years old and not
able to do anything. My little girl was born in 1904, T expect
the boys were obliged to do the cooking off and on most &ll of the
time. Not ell of the time, but when I was ill, they were obliged
to go in and do things like that. My husband did not object

to his boys helping do the work. TIn fact he was the one that in-
sisted upon them doing it lots of times. The boys did not at
that time take the positidn that it was my duty to do the work.
they woulgd sometimes object, but as a genéral.rule they wanid be
prettj nice about it. There was =& mutualﬁworking agreement that wd

all helped, . I was reared in Rradford, Pennsylvania. Our fam-
was married, I never had done any work and did not know when water

would allow me to, I have always besen an energetic worker. Peowm-
haps it would be a good thing toc state that while the boys were
working like that I was doiﬁg the family washing and all tha‘wark_
like that too. |

G Mrs. Schowalter, Mrs., Broadwood referred to having
received a letter from you somstime ago, whitch she
sald she thought she had and would attach to her
deposition, but which she has not produced, will you
tell us the substance of that letter?

Ans, Mrs, Broadwood had alwsys brought all of her wor-
ries and business affairs to Dr. Schowalter to dis-
cuss whenever she could noit seitls them when they
wére on friendly terms. She would ‘come over and
he would not be very busy and he would talk to her,
but in later years he meintained am office in Mo~
bile and was coming back and forth and he was very
busy end she would come over with her difficulties
and tell him she was having a grest many family dis-
turbances, andéd so forth and sc on, and all this seer
ed to worry Dr. Schowalter., He would object to it
& great deal =2nd he sgid that he wished Blaneche
would stop telling him of all her troubles, and all
iike that, that he had & great meny worries of his
own without her inflieting eny more on him, so I
wrote S, Broadwood a letter and told her that Dr,
Schowalter wes a very busy men. I don't remember
exactly what T wrote.
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Q._'What was the substance?

Angs. I just asked her please not to worry us with her
troubles any more; that we had a great meny cur=-
selves; that she had money and might employ & law-
yer to take care of her affairs; that she had never
helped us in our troubkes, She wrote me a letter
and thanked me for this letter and said that I was
the first person who had ever told her the truth
about herself, and she was sure it would do her a
lot of good, and that she would try %o abide by some
of the advice im ift.

- Q. I asked you about thebccurrence that was stated by
Mr. Ned Schowalter, snd I think by Mr. Preston scho-
walter in regard to the treatment of Rightor, when
was the first time you ever heard of that?

ins,.Here, when I heard it in your office when I was ask-
ed about it in the evidence.
The witness continued:

I heard it mentioned that Mr. Brodbeck had tsstified as

fe his having heard such a rumor. The first time I ever heard of

such rumor was when I heard it here in this office in the testimony

in this case. The most humiliating thing that I did to Righior
on account of his having soiled himself was I believe I mede him
wash out his underwear and haﬁg it up out in the yard. The boys
were punished when an occasiocn warranted. Their father gave the
most severe punishment. These boys did notf alﬁays gzree wWith each
other, they were like ordinsry boys. They used £o fight a little
bit.,  They were punished for fighting. I remember an.occasioﬁ
when Preston cﬁt Hgd's head with & dipper. Bf. Schowalter sewed
it up, Their father was in the habit of punishing the boys. He
used@ to have & switeh and the boys used to have to go out and cut
the switches. Br. Schowalter never threstendd to send me home.
I remember cone time going down onJ%he wharl and sitting there a
while after a quarrsl. That is the nearesti approach to a separa=-
tion that ever occurred. I could not tell the examet yesr when
this oecurred, but it was when Mrs. Broddwood and I had had some
trouble about some furniture and she had accused me of stealing,

I imagine it was along about in 1907 or 1908, as near'as I ean re—

member. I could not say just when. Mrs. Broadwood hed bargained
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to sell her Point Clear home fufﬁished.with the exeception of a
suite of meshogany furniture, and shqﬁade me & pressnt of a brass
bed which was amongst this furniture, and she asked me to store
several other articles she wanted to take out of thke house and keep
end she sent them to the house and I sto?eﬁ them for her. One day,
I have forgotteﬁ Just how it came about,- but anyway, she wanted |
this furniture and she aceused me of trying to keep it when T had
not said anytﬁing about keeping it. I was storing 1t for her end
some of it was really in my way. She wrote me two insulting let=-
ters accusing me of stealing this furniture and trying to take
this bed, which she insisted upon my having, so I went in the house
and took the bed, springs ané everything down by myself and called
this dray and sent it to her home, I discussed it with Msc and
told him I thought it was very unkind amd uncalled for, that he
knew as well as I did that it was uncalled for, and that T felt
Mrs, Broadwoocd owed me an apology, and that I thought he should go
down there and ask her what it was that she meant. He went down
there end cams back without the apology. My feelings were very
much hurt, fqr T thought that she should have at least sent me
some- kind of an apology. I went cdown to the.bath—house and stay-
ed down there until about eleven o'clock,- no, I stayed down there
until about two or three ofclock, and he came down there and T
told him T was going home in the morning. He came dewn.and per-
suaded me not to 80, That is sbsoclutely the most serious 4iffi-
culty my husbend and I ever had, I heve never been to Fish
River in a boat in my life. I never went io Pish River with the
Glass boys. The Glass boys were sons of Mr. and Mrs, Adam Glass.
They had a summer home at Point Qlear. One morning I took a ride
to Fairhope with them. I don't remember how old they were, just
young men, We got back about one or onePthi?ty. My husband and
I did not guarrel over this. We had brokem down and dinner was
deleyed. He was a little put out about it, but I don't remember
that he was very much disturbed. He never charged mﬁ'witn,any in=-

fidelity at the time. He absoliutely did not, I think when my

sister was visiting me we used to ride up snd down the bay with the
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Glasé boys in their bost. I wes with them in a boat on one occa=-
sion when we rc&e up'and down between Stone's Spring snd Point
Glear, and one.tims we went to Feirhope, Willie and Ainold Glass,
my sister, - olive, and myself wemnt along. My husband did not
object to this. My -husband never charged me with any wrong con-
nected with going with then. My sister spent nearly a year with
us, This was with the consent of my husbamd. That was when Alice
was guite young, aboubt one or two ye&ré?ald. It was between 19095
and 1906 as near as I cen remember. . At that time my sister.was
about twenty-five, twenty-six or twenty-seven years old, She was
fond of scelety, and used to attend the dances at the hotel with
an escort. I remember the occasion'when my slster returned home.
She had been with us about a yeer, and she haé spent all of her
money buying things for Alide.ané_l, and I told her I would possi-
bly be able to repay her, She was about ready to go home then,
and she said if she had the money, she.believed she would go home.
So Mac said, Well, Olive, if you want to do that I will give ydu
the money. There had been no quérrel. My husband was very fond
of my sister and he corresponded with her right @p to the time of
his death. She came down with the expectation of attending his
funersel, but she got there afterwards,'because in the FNorth it is
customary to keep them longer than it 1s here. K‘She lived in
Philadelphisa. When Ned snd Preston went to work, they knew
shorthand and typewriting. I taught it to them. They knew
shorthand so that they were sble to Hake a position when they

came +to Mobile. They had no teacher of shorthend other than my-
sglf that I know of. I think Ned attended Springhill Cocllege
about two jears. V-The year before HNed cams to Mobile 1o live we
were living at Point Clesr, and at that time my husband's finan-
cial cendition was very poor. We wers very poor, We had had
extraordinary expenses, One year in particular we had heavy ex
penses. I remember there were three deaths, My Tfather and

grandmother died, and baby John died. John had been born that




year. Preston had hed appendicitis, John, my second child, dieds
br. Schowalter had appendicitis, and I had appendicitis, That
was all within asbout a year or & year and a‘half. In spe&aking of
"grandmother®, I mean Dr. Schowalter's grendmother, not my grand-
mother, His grandmother had broken haf hip and was an invalid.
When Ned first came to Mobile to live he boarded with Mrs, Adolph
Danne, a very dear friend of his father. I uéed to come to
Mobile and whenever I came to Mcbile I used %o go arouné there
~and have dinner with them on néarly every occasion when I came to.
Mobile. | While Ned wes working in Mobile he-WOuld come over just
as frequently as he could afford'to come ovei, and was in the hsabit
of bringing me presents. I think the first money he earned he
brought me some china from Kresses,- a pickle disk and a celery
dish, They were of very poor china aﬁd a simple presant, but
they were the best he could afford at the time. I think I still
have them, When Preston came over it was his custom to bring

me a box of ecandy. ' He did not do that as much es Ned, but Pres-
ton at Christmas time always Bave me presents. I wish to say
thet Preston was always generous. He would do lots of nice lit~
tle things for Alice snd 1 both. I do not remember any particu-
lar incident or incid&ﬁts that oceurred at the time that Preston
came to Mobile, or what bfought his coming to a point, except that
he just came over to get work. He was very anxious to get start-
ed. I don't remember how old he was, but about sixteen or seven-
teen years of age. When Ned came to Mobils, I think possibly thap
was the time we had to work pretiy hard and maybe he had toc @o a
iittle cooking. #He wanted tc go out into the world and get start-
ed, for he had finished his shorthand and he wanted to get a po~
sition. He came over to Mobile, tried to get work, and talked it
over With'me, and T gave him suggestions as to tﬁe best way of ap-
proaching busiﬁess HET, I think ny husband paid shout $2000.00
for our home in Fairhope. He paid for it in monthly installments
of about $20.00 per month. I think it was in 1916 that Rightor

died, He waz between ssventeen and cightesn years old. He was

not living at home at the time. He had been in the Navy and he
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wrote to me. He wrote me a besutiful letter a day or tﬁo’beforé
ne ‘died and told me that he expected to come home., I preserved
the letters I received from the boys for a long time and then I
des troyed them. I think I destroysd them just after Dr. Schowsl-
ter died, I never did try to keep Dr, Schowalter away from a "
medical convention. When the medical conventions were close bj;
he attended them. I purchased the boat stock from Preston my-

self direect and paid fer it with my check.

Qo 4% the time that Dr. Schowalter dled, about what
' was the extent of his indebtedness?

Mr. G. M., A, Rogers:
We object to the question as'ineompetent, irrele~
vant and immeterizl, and on the Turther ground
that 1t is not in rebuttal.

Ans, Between $15,000,00 and $20,000.00 I should say.

T never refused to sign a deed with Dr. Schowalter. I
know what property he sold, I signed the deeds with him. I
never made any aceusations'against Preston &s %c his having amy
illicit relations with the cook, I never heard of that until
I heard it in this evidence. I never evemn thought of such a
thing, I believe there was one ccesion when the boys was in the
pantry and got hold of some fig preserves that had fermented, and
Preston got too much.and was trylng to erewl over the ice~box, and
we all tock 1t as a huge joke. I édon't believe I punished them.
I think the doector was there at the time. I dontt think that I
ever suggésted,to the doctor that the boys should go to work,
but we all thought it was time for them to go to work.  They
thought so too, for the doctor was hardly able to afford to feed
them. There was nothing for them to do, or any opporunity for de-
velapmeﬁt at Pairhope or Point ¢lear other then driving & delivery
waéon for Brodbeck and Zundell, It is not a fact that I ever
made any objection to Preston being pperated on for appendicitis.

The fact of the matter is that whenever the boys were 111 in HMo-

bile, I was the one that came over to look after them, When Ned




was af Springhill with the measles, I was the only member of the
family who came over tc see him. When Preston was ill, I came
cver to see him and did everything I could for him. I know about
Miss Alice having a lot in or near Fairhope. She bought that lot
and paid fgr it $10.00 a month with money earned by her:the firét
year she worked in cineinnati. She paid for it out éf her sarn-
ings. She paid $225,00 or $275.00 for it. T bought some lots

in the ssme tract and they cost the same =5 hers. On different
occasious I borrowed money from Preston. I repaid the money. One
time I borrowed $100,00 from him to buy Dr. Schowalter some clothes.
I repaid that money with my money obtained from boat stock. I
think Ned on one osesasion, after he left home, horrowed'about
$200.00 from Dr. Schowalter, and that was repaid, I neﬁer heard

of the book known as "Every man his own Lawyer".

CROSS EXAMINATION BY MR, C. M. A. ROGERS:

It is a fact that the last time that Ned Schowalter,
and Preston Schowalter came to visit me was the occasion when we
had a family conference subéequent to Dr. Schowalfer's death, and
when Mr. Ri® Smith was in my home. |

Gia Is that the oecasion when Mr. Smith requested of
Ned and Preston that they give quit-claim deeds
or releases of all of thelr right, title and in-
terest in and to the estate of the late Dr. Scho-
walter?

4ns, I don't remember the form of the paper. I remember
Athen being asked to sign s paper to dispose of some
A%f the property in order to pay Dr, Schowalter's
debts.

Qe It would have been a disposition of everything they
owned? ,

Ans. T did not realize that. I don't know that it mesnt |
that -

Qe You don't know?

ins. My idea was to dispose of some of the property so
that we could pay up Dr. Schowalter's debis




Qe
Ans,

Qe

Ans,

Ans, If 1t is down there, I guess I did,

It is a fact thét Mr. Broadwood is stone deaf. He was
a sportsmen and hunter, Before his marriage I understood that

he spent a great deal of his life hunting in all parts of the

world. He ha

per that Mrs,

heard that is where Mr, Broadwood went when he left the United

States,.

Q.

Ans.

Qe

Ains,.Yes, sir,.

Qe

Ans.

o

You and Mr. Smith had conferred about that?

Yes, he said there was some embiguity about the
will.

The boys were called in to clear up that ambiguity
wiich Mr. Smith had stated to you existed?

I just thought that the boys would consent to do
whatever was necessary so that we could proceed
with or settle up Dr. Schowalter's estate,

In your previous itestimony, on c¢ross examination,
you did state, did you not: "I remember a confer-
ence had betwesn me, my attorney, Mr. Rit Smith,
Edward R. Schowalter, Preston Schowalter, and
Alice Schowalier, in Fairhope, in my home. I think
it was in about July, 1926, I did seek to have
Preston and Edward R, Schowelter sign a guit-claim
deed to whatever interest they might have in their
father*s estate, but I was laboring under a mis-
‘apprehension of what I was doing" - you made thet
statement, did you not?

s hunted some simce his marriege. I sew by the pa-

Brozdwood has only recently returned from England.T

Now somethdny then did oceour about Rightor in connec-~
tion with some unfeortunate acclident connected with
his childhood, didn't it?

That is the occasion I have stated, ves.
So the witnesses who have testified that they hesard
something aboubt your having put Rightor's nose into

this mess heard something that was wholly unknown to
you?

And you never heard anything about that until you
came here to testify?

T d4id not.

There was & colored women there at that time by the
name of Clara Buchansn?
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Ains. I don't know that Clara Buchanan was there at that-

time, She did cook for us.

e That was during the last summer that your sister
was down there?

Ans, I could not say,

Q. You testified about your sister's visit here, and
her having remained for a period of twslve months
Or & ye&r,~- she never visited your home again
until after Dr. Schowalter's death, did she?

Ans, She did not.

Qe She came to Fairhope after Bm. Schowalter died,
subsequent tc the time of his death, at just
about the time that you held this famlly meeting
with Edward R. Skhowselter, Miss Alice, Preston
Schowalter-and Mr, Rit Smith?

Ans, My sister came about & day or two after Dr. Scho-
walter was burisd.

e She was still down here at the time of the meeting
' with the people I have named?

Ans, She was.

I am acquainted with the provisiocns of Dr. Schowalter's
will. I remémber'it was originally drafted with the words ﬁupon
your death or remarriager, I know that the words *“or remarriage™
have lines drawn through them. I think that was discussed with
the late Br. Schowalter. I am sure that it was discussed. There
was not very much of a discussion. I said %o Mac, "I think that
is a funny thing to say, Mac,”, and he said, "If you don't like it
I will serateh it out". I don't remember much &bout whether

that was done subseguent to the time the will was writien. I

testified that I bought Preston's boat stock with my money. As %o

how I obtained the money, I had boat stock which was paying a 4ivi
dend, I had berrowed money from the bank to purchase my stock,
and I purchased additional stock from Preston, I don't remember
the date when I first purchased some of this boat stock, T dontt
remember exactly wihether the money with which I purchased the boat
stock from Preston was derived from my hoat stock that T bwﬁed at
thet time. I was desling in real estate. It was my monhey that

it Was purchased with. I had some income from life insurance




-25=

from my som; $285.00 per month. My father was employed in a large
steel iron plant; he wes & pattern-maker. There were five in his
family,- fathér, mother and three girls, It is true that I signed
certain deeds with Dr. Schowalter from time to time when some of
his property was sold. It is not true that when that property was
sold it ﬁas conveyed with the idea of'obtaining money with which
Miss Alice should be seﬁﬁ to school. No part of that money was to
be so used. Dr. Sehowaltér-furnished the money 40 send Alice to
school, He obtained the monsy from.his_prefession. His earnings
weré sufficient to send Miss Alice to school without selling SOme
parts of his real estate. Dr. Schowalter at first sent Miss
Alice %o St. Cecelia's College at Nashville, and he later had her
withdrawn and sent her fto the Judson at Marion., It is not a fact
that this entailed an extra expense any more then one railroad fare
and one tuition, No additionsl expense other than railroad fare
and one tuition. I could mot tell you whethér-xhat was before or
after his bresk with his church, Dr. Schowalter left the church
first., I could not say that Dr, Schowalter was overly-religious

Qs Wes he a regular ;6mﬁuniéant of the church?

Ans. He was 8 lay reader in the FEpiscopal church.

& He was a regulaer ccmmunicent of the Catholic Church?

ins, He used to go to church.

Ge You were a regular communicant of the church?

&ns. We went to c¢hurch together.

Qe So your sympathies with the chureh began to fade, sg
to speak, before those of Dr. Schowalter?

Ans., I could not say that 1t 4did.

A You have testified that he was a regular communicant
of the Catholic Church?

Ang. When we went to ehurch we always went to church
together,

Q. You sagd that he continued to go to the Oatholic
Church?

Ans. You asked ms if he was a regular communicant?

e Yoﬁ testiﬁiéd that you were not a regular comm@ini-
caut of the church prior %o the time that you left
it? -

&ns, I don't remember leaving it pérticularly. I just
did not go. -




Qe

Ans.

Ans .
o
Ans .

ANs.
Qe

Ans,

. Q’

Ans.

‘1 did.

-~ gehowaliter blood®?

you, what was said?

g4

You testified, I bellieve, that Mrs. Broadwood was
of & somewhat bSurbulent disposition?

ind that you had writien her and asked her not to
trouble her brother, Dr. Schowalter, with her
domestic, financial and business trouble?

I did.

Mrs. Schowalter, what sbout the negro taint 1n the

T wonld raether not discuss thet.
I must ask you to discuss it.

Well, Mrs. Broadwood's daughter went up to this

camp, and while she was up there she was examined
by this Boston doector, who said that che had per-
manent signe’of negro blood; that she had & typlca
negre foot, flat foot, and other features, and her
older daughter became very much excited over it
end wrote her mother a letter and asked her not to
read it. Her mother sent this to Mac,

She wrote her mother a letter and asked her not %o
read it? '

She wrote her mother a letter telling her of what
this doctor had said, end then there was ancother

enclosure containing all of the detalls, and she

said she would prefer that her mother not read 1%,
but she sent this letter to her. she asked her
mother not to read this enclosure. Her mother
seng both letters to Dr. Schowalter.

pid pr. Schowalter disecuss 1% with you?
About ongé, '

Did you have these lefters in your POSSQSSiOHéfﬁNH
I burned them.

Thet is the letter that is referred to in the let-
ter gmwrote Mrs. Broadwood?

Yes,

When did you burn up the letters that Miss Eilda -
wrote tc her mother?

I don't know exactlys

pr., Schowalter in discussing these incidents with

We never discussed it very much. Mrs. Broadwood
wrote to him sending him the letters, and she came
over there to see him about it, and, as I remenber
it, she was anxicus for him to go up and inter-
view this Boston dector asnd call him to time about
it and Mamc said there was hothing to it. There

was a good deal of discussion betwesn Mrs. Broad-
wood and br. Schowaiter about it. I think onx one

or %wWo occasions I was present during a discussion
of the subject, ‘
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Mr, Harry T. Smith:

ANS,
G
Ans,

o

Ans,
Qe

Mr, Hearry T, Smith:

Ans,
Qe

Mr, Harry T. Smith:

Mr, C. M. A. Rogers:

Mr, C. M. A, Rogers:

Alrs,

Just on the grounds of that letter,

Pid Dr. Schowalter regard it as s proven fact?

We objeet to the question as irrelevant and lmmea-
terial, ,

I don't think he daid.

bid you?

On the grounds of that letter did you regard it as
a proven factH? ,

Just on the grounds of that letter.

Is it not a fact that you wrote Mrs. Broadwecod that
you regarded it as & proven fact? '

We object %o the question because it'calls for the
contents.of the letter, and as being & mere banter-
ing of the witness.

I don*t remember what I wrote Mrs, Broadwood,

You have ne recellection of what you wrote Mrs.
Bregdwood?

No, not a clear recollection.

This letter was written comparatively recently?
A couﬁle of months ago.

Was written during the month of December®?

I don't remember, possibly it was,

I will ask you to recall as well as you carn the
contents of the letter written to Mrs. Brosdwood.

We object to the question and advise Mrs. gchowal-
ter that it 1s not her duty to undertake +to recite
the contents of the letter which counsel withholds
from inspection,

I wish to state in this connection that T am asking
Mrs. Schowalter to state the contents of the letter
which she herself has stated was written some two or
three months ago, merely for the purpose of showing
what her recollection is concerning incidents which
have occurred in her life, and whether or not her
testimony in those regards is any more accurate
than her recollection of the contents of the let-
ter.

I rensw the questicn.

There have been & great pany untruths being‘told in
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Q.
Ans.
Q'

ins.,

Qe
Ans,
e
Ans.
Qe

Ang,
Qe

Ans.
Q.
Ans.
e
ans{
M. Smith: “You
By,

Anse

this evidence, and I was sure that Mrs. Broadwood would
probably tell some more, and I thought that if she was

been,~~ T can't remember the letter.

'suggested against me in this testimony, I will

I may have been hysierical when I wrote that.

B30 you are rather turbulent tooc on oeccasions?

Who is the other person referred to0?
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%o reke up all these unplesmant things which have

You dont*t remember the letter?

I can*t remember right at this moment.

And you have testified concerning other incidents
during the taking of your testimony, and I ask you
whether you remember these incidents amy more
clearly than you do theé contents of the letter
which you say you wrote some three or four months
ago?

Yes, sir.

S0 you cen remember those incidents better than yvou
can remember the letter you wrote three or four
months ago?

I remember the letter, but I can nect tell you the
exact contents of the lettsr word for wWord.

ind this is true despite the fact that you say in
closing that ®if any further untruths are told or

answer by telling truths which I ean prove and ir
it tekes all I possess and carries every one I
love down with me, I will publish to the world
everything I know about the Schowalters past,
present and futurer?

You ask me if I wrote that?

Yes.

I did,

You remember it now sinee I have read 1it?

Yes, sir.

Do you remember too that you wrote that in discuss-
ing this incident of the alleged negro taint, this

fact destroyed my peace mf long ago and Mac was
awere of the truth while not admitting it?

One other person suspects and possibly knows, but
is silent also,- were you hysterical when vou wrote
that?

Possibly so.
Pessibly SO,

Is it necessary that I answer this?

s e T e oiCa FEE Mot hetnqgense ol

P

ake tg Pecite Tl \
i th%%ﬁirpgggifayvﬁgéﬁnswer it,

t
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Qu How d4id you arrive at thalt conelusion?

ins. I thought possibly he and his sunt had discussged i%.

G ﬁi&.ycu knew that he and the'doeter had never discuassed 1%9

.Ang; T theught he had. fo my knowledge he never digd.

Q.‘ You did say though that if any untruths were stated in the
process of the testimomny here, that you would be willing
t0 uge everything that you possessed to publish te the
world all you knew about the Schowalters even though 1t
garried every one you loved down?

Ans. In that lebtter I said that, but I have changed my mind
since.

Qe When did you ehange your mind?

ins,  After I wrote it and meiled it. |

A You néﬁer‘wrete to Mrs. Broadwoed recalling it, 4id you?
ing. T never did.

Qo Sbi11 yeu had a.change of heart?

Ans. I wrote that letter after I had been over in ¥r., Smith's

office and heard of all the testimony and the untruths.
that Dr. Schowalter®s sons had testified to against me.

I have lived in the South for 25 Jears. I was born and
 reared in Bradford, Pennsylvania. I did not threaten to shéét

Mrs, Broadwood on one ceession. T reeall the incident when Hrs.
Breadwood came to 0&2 home in regaﬁd to nmursing Dr., Schowalter's
 grandmother or obtaining @ murse for the grandmother, I had nurse

ed the grandmother gnd hsd had about all I could bear.

Te ‘What did you do?

ins,. I nursed Mrs. Brcaﬁwea&‘s gran&m@th@r daring all of her
illness. _

Se I am asking what did you deo on the oecasion when MNrs,
Broadweoed came to your home on that geceasion to see about
g nurse?

Ans, T stoed up and was geing to cheke her,

o Who intervened?

Anse br, Schowalter.

G - She left the house and never came baek in the house
: Guring that summer until after the grandmether was
buried?

Ang, Her grandmother dled within the next day or two.
Zs  Several weeks wasn't 1%2

ins. ¥o,; it was not.




A
Ans,

Q.

Ans,

Ans,
Qe
Ans,

Q.

Ans.

Qe

Ans.,
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She had care to your house to discuss the bringing of a nurse
over from Moblle to aid you in nursing Dr. Schowalter's
grandmother?

Zhe came in answer to an appeal from her brother that she hely
with the expenses incidental to her grandmother's illness,

She offered to employ a&a nurse?
She did not.

pid Mrs. Broadwood came into your home at all after her grand-
mother's death,- while she was lying in state?

She ceme to see her grandmother every day before her grand-
mother had this fall and lost her mind.

You stated just a minute ago that she dig gg @me intoe your
house after she hed gotten into this tlf dﬁ ou?

I mean for seversl ysars or so.

You did say that Dr. Schowalter's grandmother died & few days|

aefter that incidens?

Yes, but she had been ill & long time previcus to that,.
Let's get back to the guestion I asked you & moment ago = Mrs|
Broadwood, you have stated, 4id not come to the house after
this quarrel between you two?

We had no quarrel, there were no words.

You were going %o lay hands on her?

Yes, but we had no guarrel.

30 she did not come to the house é&fiter this?

I am not saying that.

She did not come for years after that and did not come to the
house after her grandmother's death, when her grandmother's
body was lying in state so to sveak9

She did not, but no-one denied her the privilege %o come.
That was shortly after you were going to lay hands on her?
Yes,

You were going to attack haer?

Yes. ur. Schowalter's grandmother had broken her hip and had
been in bed for months and months.

pid you ever accuse DJr, Schowalter of having negro blcod in
his veins?

I did not.
But you conceded all along that he knew that it was true?

No sir, not Dr. Schowalter. My testimony was ebout Barbara
Broadwood, Mrs. Broadwood's daughier.
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Qe Didn*t you state in this letter that Mac was eware of the truth
while not admitting 1it7

Ans. He seemed to think that flat feet were indications of negro.
blood,

G When will Miss Alice Schowalter complete her medical course?
Ans, She has yuit studying medicine,. '

Qe What 1s she doing now?

Ans. She is nursing.

Qe is she employed?

Ans. At Bellevue Hospital, New York City.

I do not know what-wage or salary she gets. She has not
written me about that. She has not written me exaetly what she is
receiving. She has not told me of any specific case she has been
on. She has sftated in her leiters whether she is serving as an
anesthetist. She is noi serving as an anesthetist., She is capa-

ble and eoﬁpetént to do 1it%.

T Are you planning to go to South America?

Mr, Harry T. Smith:
We object to the guestion on the ground that Mrs.
Schowalterts plans to go to South America could
not have the slightest possible influence on Dr,
Schowalterts intentions in writing this will be-
fore he died.

Mr. C. M., A. Rogers:
The reason the question 1s asked is to throw lisght,
it possible, on the financial condition of Nrs.
Schowalter and her daughter, Misg Alice dchowalter.

Mr. €. M. A. Rogers:
I rensw the question.

Ans. I told somebody that as a bait for you people.

Qe Just in what connection?

Ans. I have known that the young men have been visiting a cer-
tain place, and this ledy and T were talking and I told her
that, for I wanted toc find out whether she was discussing
my business with Ned and Preston,

Qe Just a clever ruse of yours?

Ans, Yes,

Ge Is that the only other person you discussed it with?

Ans.  No, I discussed it riding i . )
F s g 1t an auntomobi ; ;g
would get back to vou ali. le, ang T knew it




G

Ans,

Qe

Ans,
G

Ans,

Ans,
Qe
Ans,

Qe

Anis,

Qe

=50

What did you say?

I don't remember what I said., I stated the fsct that I was
going to South Americs,

When did you plan to go?

I had nc plans.

You had no ldea of going to¢o South America?

No, sir.

Just & wild dreasm?

Yas,

Telking out in pure air?

Yes, sir.

Mrs. Schowalter, you were asked when we éxaminad you preve
lously, if you would not ob%ain a statement and attach it to
gz&g testimong concerning obligations that the estate owed

I prepared zuch a statemsnt, I think,,in the véry beginning.

You will attach it to your testimony before it is filed?

I was uﬁder the impression that it had alresdy goune up to
the Probate Court.

I am not talking about aenything to go to the Probate (ourt,-
I am asking you to attach to your testimony a statement
showing the claims that you have filed in the Prabate court
s0 that the Judge who passes on this testimony will heve the
benefit of it?

I will.

When you testified previously, you said,- "I will prepare
and attach to my deposition a complete statement of the
claims against the estate totalling about $7000.00 that the
estate owed me'™ - '

I will make up a ststement of my claims,

How much does the estate owe you?

I could not say now.

Who filed the claim for you?

I think Mr. Rit Smith,

Have you s copy of it?

I think so.

What was the greatest items in that 1ist?

T don't remember,

How did Dr, Schoweliter come to owe you $7000,00,

T would not say that was the exact amount, but anything that
Dr. Schowalter owed me was far money that I had advanced him
to pay different things, for money that I had loaned him, -




Qe

Ans,

You don’t remember now any particular transaction?

I can't remember exactly. One time he owed some notes at the
Fairhope bshk and I paid them out of my personal MOLNEY .,

You were rather surprised that the clsaims totalled $7000,007

Whatever my claim was I swore %o 1t to the best of my know-
ledge and belief. :

You don't remember the amount?

T could no% say exactly what it was,
Three or four thousand dollars?

T sdid I did not remember.,

Now you stated in your letter %o Mrs. Broadwood that vou had
enjoyed & short periocd of prosperity, that is btrue isntt it

Yes, sir, moderate prosperity.

Was that prosperity as a rdult of youruéfforts or as the re-
sult of Br. Schowalier's efforts?

Qur united efforts.
And yet you were paying Dr. Schaw&lter?s obligations?

If he W&s short of funds aﬁd I had funds, I gave it to him

‘gladly.

He ﬁas-giviﬁg you funds when you needed them?

Yes;. o

Were you creating at that time any additional indebtedness?
Not Aany more than usual, jusi current accounts.

Mrs. bchgwalter, you can. live on your income over in Fair-
hope, cantt you?

I;have an income of $285,00 per mbnth.
You have more than that?

No, I have notbs

How abrout the boat stoek?

The heat stock has not paid a cent in two years, longer than
that possibly. I had f@rgoﬁten all about T even owned any.

Living in ?airhcpe is comparatively simple compared to living-
in the City?

It is very expensive living in Fsirhope,

Ybou rent your property over there, dentt you?

I rent it possibly three months in the year‘ I rented it the
other day. The Tirst month I am getbing $30,00, and I paid
out & plumbing bill of about $285.00.

You rented it on one ocecasion to Clarence Darrow?




Yes, for six weeks or two months at $60.00 per month,

That is Clerence Darrow, the Chicago lawyer?

Is it not a faoct that he paid you $300,00 for the use of -yous

You say that the first time you ever heard snything about
your having been accused of infidelity by Dr. Schowalter was 1o

Was that the testimony that you referred to when you read

Mrs., Broadwood could not testify truthfully to anything eboui

She was in the habit of telling untruths about me.
I never dreamed that there was any such accusation.

I knew that she was very imaginary and could make things up

You heard Mrs, Broadwood testify snd you wers here, were you

You heard her testify eoncernlng conversations with her:

Based on her'imagination,and not on the factes. T will say
that they were not based on facts, that they were not true.

Qe
Ans. Yes.
.
propert¥ while he was there?
ins. No, sir,
S
in the proceess of this testimony?
Ans, Yes, sir, I do.
G
Mrg. Broadwood's statements,=--
Ans.
: me that could hurt me.
8. What was it that you had in mind?
Ans.
G Did you have this in mind?
Ans. .
Q,' bid you have any definité thing im mind?
Ans., _
.as she went along.
Qe So you think that she is fabricated?
Ans, Yes, sir. |
Qe
not?
Ans. I did.
Q.
brother?
Ans, I did,
Qe Everyone of them are false.and untrue?
Ans.
CROSS EXAMINATION BY MR ALLEN:
Qe
guase,- who had told them?
ATs .

You stated at the timeé you wrote that letter to Mrs., Brosad-
wood that there had beem a great many untruths told in this

In the tesiimony of Mr. Ned Schowalter and Preston Schowal-

ter and Mr. Brodbeck and Mr., 7Zundell have testified tog &
rimor,




Qe
Ang,.

Ge
Ans.,
Qe
Ang e
Qo
Ang,
Qo

Ans,
Qe

Ang,
Qo
Ange
47
ins,
Qo
Ans,
Qe

ins,
QW
Ans.
Qo

AN,

. o
Ans.

Qa

G

Mr. Bredbeck and Mr. ﬁuﬂdell t00?

T have not seen thelr testimony but I was told that they
had testified te & rumer. I have nod seen their testi-
mony. I de not know whether their ftestimeny is true

or false., I should not have mentioned Them.

Then what Mrs Preston and Mr,. Fed Schowalter told was
absolutely untrue?

Absclutely untrue,

Was there anything you have testified to untruye?

Kot te the best of my knowledge and helief,

inything that any of your witnesses tesbified bo untrue?
Ho, sir.

Then you and all of your witnegses have teld an absclute

fruth in this case, and the other witnegsses for the re~

spondents Edward Ie schowalter and Pregien Schowalter
have testified te lies, is that correct?

Yos, sir.

Yeu wrote this leitter to Mrs, Broadweod with reference te
the negro blood alleged te be in the Schowalter family
by reason of one of the young ladies having a flat foot,=
you wrote that for the purpose of putting & stop to these
untruths?

I thoughi Nrs, Broadwoed would have pride enough thak she
would not want that knewn about her daumghter,

You wrote in that letter %o Mrs, Broadwoed that you would

‘gpread it te the world, - I mean her affairs.

You mean about the negro bloed?
Yes?
That was combined with some other thingé.

As a mabier of fact, wasn't that all thal you wers re-
ferring to?

Not altogether, Foe

Whét were you referring to when you said "I will pub-
lish te the world everything I know about the Sehﬁwal-
ters™, - whatl were you referrlng to then?

Just a great many things.

Your @aughter, &llce, is & Schowalter?

Yes, sir,

She is ﬁhe‘daughtar of Dre Schowalter?

Yes, sir.

At the time you wrote that JZetter, you knew thate

 Possibly I fergoet it at that time, T was not thinking

avout her whern I said thzt,

What did you mean by saying this: WBarbara and Hilda and




Qo

Qe

Ans.

e

ANsS.

Ang,

Q.

Ans.

Qe
Ans,

now share a common $ildedon in the closet in the matter of blood
This fact destroyed my peace long ago" - what did you msan by
that? _

It is not a pleasant thing to have rumors of that kind get out
in a family. '

id you regard it as a fact?
Well, I had my suspicions.
Tell me whether or not you regaerded it as a fact? .

I would rather not discuss theat.

Mr. John N. Allen:
I think that the witnsss should answer the question.
Mr. Harry 7. Smith:

You are not reguired to answer, but I think you had
better go on and answer the questions,

Witness:

I would rather not answer.

Do you refuse to answer the question?
I do.

Mrs. Schowalter, the real property thet Dr. Schowalter left at
the time of his death, or that he owned, that he owned at the
time of meking his will,- he inherited that property from his
ancestors?

I think that he bought the property that his Point Clear Home
was on, My understanding 1s that he did. He bought it from
the lLesesnes, or someone, That is my impression and I think
that I have heard Dr. Schowalter say so.

Thet is the Point Clear property?

Yes.,

Part of which he s0ld after making his will?

Yes., I may be mistaken but that is my impressibn.

pon't you recall, Mrs., Schowalter, that that was Br. Sthowal-
ter's share of the beach property of his father's estate,
that Perey Schowalter got his share, Mms. Broadwood her share
and that this constituted Dr. Schowalter's share of the es-
tate? . .

I am not positive about that. My impression is that there
was sane transfer ot Dr, Schowalier bought it or transferred
it just before he was first married. I am not clear on
that. I c¢ould not testify to that.

You have'heard that that was his share of the estate?

T could not say., I have heard all of this élscussed but T
never paid muogh attention %o it,




Ge

In other words, you don't khow where i$ came from?

ins, Neo, I could not say.

RE-DIRECT EXAMINATTON BY HARRY T. SMITH:

Ans,

Q.

Ans.

Ans,

Ang,

Qe

Ans.

You Baid scmething about that $25,00 per month scming from
insurance on the life of Rightor? He kept up that policy
for your benefit? '

Yes,

Did he take'it out in your neme?

Yes, sir.

How o0ld was he?

Seventeen or eighteen, about sixteen when he enlisted.

Do you know when the insurance was taken out?

Shortly after he went in the Navy.

Was it taken out at your request?

No, sir, I had nothing whatever to do with it.

Did he write you that he had teken it out in your neme?

If he did, I don't remember. I could not say whether or not
he did.

Did he correspond with you?

Rightor wrote me regulsrly.

Now you said you burned the letters to which you had refer-

ence in your letter te Mrs,. Brosdwood, that you burned them

on the same day? -

Yes, the same day they were given to me. Mac handed them to
me to read and I burned them within the next twenty-four
hours. ‘ :

You spoke of your husband's appealing to Mrs. Broadwood to
bear a part of the expense of the last iliness of their
grandmother,~ do you know whether she responded to that?

She did not, She told us of a colored woman weimight get,
but she did not say enything about helping to pay for it.

You say you had some trouble with Mrs. Broadwood in which
you without saying anything started to lay hands con her,-
what was 1t she said?

She told Mse she could tell him lots of things about me.
She said, I could justviell you lots of things about Char-

"lotte that you don't know.

P
[

You.vere at that time pregnani?




7

Yo, I was not,

sns, /I think I had a right young baby just a Tew months old.

¥y second child, John, was just a few months old.

RE*CROSS-EXAMINATlON BY MR, G, M. A. ROGERS:

e

Ans,
G
ins,.

Ahs.,

This insurance policy that Rightor Schowaslter took out
merely came to you sutomatically as a matter of law?

I don't know.

Did %this policy name you as Eeneficiary?

Yes, sir.

Did you ever see the policy?

It came e my busband hendled all of that when 1t came,

ALl that you know about 1% is that you receiVed_informaticn
Tfrom Washington that you were the bheneficgiary of an insur~

ance poliey taken out by yout step-son, Rightor S8choweslter?

Yeg, sir.

RE~RE-DIRECT EXAMINATION BY HARRY T, SMITH:

Go
Ans.

Q'

Ans,

How is this $25.00 per month paid to you?

By check from Washington, from the United States Government
at Washington,

Made out in your name?

Yes,

S S #4839 08T ESFITESERY




DEPOSITION, OF RITTENHOUSE M, SMITH.

Direct Ixemination by Harry T. Smith:

I am Rittenhouse M. Smith and am & practieing lawyer.,
I was Mrs. Schowalter's attorney in this mattér and was represent-
ing her. I associated Mr. Harry 7. Smith,. That is the situa-
tion. My recollection is thet the bill had been filed at the
time Mr. Harry 7, Smith was associated, I know it was. Before
the bill was filed I had advised Mrs, Schowalter that the will was
ambiguous. Mrs, Schowalier told me what the doetor's intentions
were after I had told her that the will was ambiguous, and she
told me that she knew that there would be ho trouble with the
boys; that the boys and she were on excellent terma and that she
knew the boys wruld be glad to clear up any doubt by giving her
snything that they might possibly have. I prepared a paper and
sent it to ﬂrS; Schowaiter. It was a paper conveying to Mrs,
Schowelter any interest, present or future, that they might have
'in the.doctor's estate, wherever it was ggﬁihatever-character.
It wes a quitéclaimJ I then went over the bay and was present
‘8t the time that Mr. Ned Schowalter and Mr. Preston Schowlater
were at Mrs. Schowalter's house and they were consifering whether
or not they would sign the quit-claim conveyance. My recollec-
tion is thsat Hrs.VSehawalter presented the quit-claim conveyance
to them for their signaiure. I had & copy of the will. My
recollection is that just a diseussion came up and Mr, Ned Scho-
walter did the talking on behalf of the two boys and asked me to
let him see & copy of the will. I showed him a copy of the will
and he told me that it was his idea that they did have an inter-
est in the estate, and my fecollectiom i=s that he said he would
consider the matter further and would see me in Mobile, MNr. Pres-
ton Schowalter was present, and my recollection is thet he kept
out of the conversation exeept at the last end he sald he would
talk the matter over with Ned and let me heér from him. I ex~-

plaired to these gentlemen that I had advised Mrg. Schowalter thati

the will was ambiguous, and that T wanted to clear up any embiguity




They did not decide that day-whether theyWwould sign it or not,
because Mr. EdwgrﬁlSchowaLter or Hé& called by my office and told
me they would consider the matter further and my recq;leotion is
that he said he would take 1% up with his atﬁorneys}?@néra few
days afterwards he wrote me that it was his opinion fﬁét iﬁ gave
the boys an interest in the estate and that they would fight it
out. Mrs. Schowalter and Miss Alice Schowalter were present at
the time but I could not state exactly whet they said, I have

~ ready the testimony of Mr. Ned Schowalter and Mr. Preston Scho-
walter in this case, and I read the remark that one of them tes-
tified to, or both, in regard to Mrs. Schowalterf's statement
that she was sorry she ever came South. No such statement was
made by her in my presence. I do not recall that statement at
all, I do'noﬁ recall anything of that kind., I know that Mrs.
Schowalter was very much surprised that the boys had refused to

gign,

NO CROSS_ EXAMINATION.
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STATE OF ALABAMA

br e

COUNTY OF MOBILE

I, LILLTE B, GRANDAML, hereby certify thet under and

pursuant to the agreement betweeﬁ.the solicitors of record in the

above entitled cause, whieh is hereto attached, I caused the above;

named witnesses:

Mrs. W. B, Curran,

"Mrs. W. B. Patterson,

pr. 0. G. Godard,

Mrs. Charlotte G. Schowalter, end
‘Mr. Rittenhouse M. Smith,

to come before me at the time and place mentioned above, and they,

having been, by me, first duly sworn to speak the truth, the whole

truth, and nothing but the truth, in answer to all questions W ieh|

might be prcpounded to thém, testified as set out in the foregoing|

8ILEWETS.

I FURTHER CERTIFY THAT the answers of the sald witnesses
to said guésticns were reduced‘ﬁa writing by me &s near as'might
be in the language of the witness; that the signatures.or the said
witnesses to thelr depositions were waived; that I am not of coun=-
sel or of kin to any of the partles to the ceuse, nor am I in any
manner interested.in the result thereof,

pated this the 4§h day of February, 1928.

igﬂu&JL*ﬁ_JWS:% S§§)wjak¢)ag&¢l&Jﬁ9x

commlssioner. s

Commissioner's Fees: $31.60
‘Not Paid.

=R NELEN

dem1531enars;;:--
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LAW OFFICES
LLING & wooD

RLOTTESWLLE, VA,

I¥ THE CIRcUIT &33&? OF BADDWIN COUNTY, ALABAMA ;

CHARLOTTR GERTRUDE SﬁKﬂW&LﬁEﬁ eamylainan#

[

va, | :‘ g ﬁEPQEITI@E
4
»

| EDWARD R, EEEQWEETEQ, PRESTON 3 sasawaaﬁga
ants

AND ALrce ELg4 Eﬂﬂﬁﬂﬁaﬁnﬁ Bafenﬁ

7 %he dapeaitian af alima Blss Sehewazter taken bew
fore me, David J. Wﬁaﬁ Gammissianar Pursvant to netiee hereto
annexed, in bhs abavs entitled esuge, en the 8th day aor June,‘
1928, at the office of Davig Ji Wood, Att@rneyaat-zﬁw in the
Qiﬁg'af‘@hgﬁiét%eaﬁiila,;?irgiaia béginning 8t 10:15 4, g M., %o

Praa@ﬁtt“ Davia g, Wb@ﬁ, ﬁammisai&nﬂr

W E. Duke, ﬁtt@tﬂay for
"Bsfwn&ants.

‘Jﬁﬁga ?. Mumfsrﬁ Boya, At

-*t@rﬂay for eomplainant

ja***#&*%&*&#g*** .
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AW OFFICES
LING & wooD
OTTESVILLE, va,

IN 748 CIRCUIT copgmy OF BALDWIN CQUV”Y ALABAMA

HARLOYTE GERTRUDE soup ?ﬂi iR, Cemplainant,

EDWARD R, Suhﬁ%&i?ﬁﬁ PRESTOR 7. SC@G%&LT

]
)
)
)
Vs, : } DEPOSITION.
)
)
)
AND ALICE m1ss SCHOWALTER, )

On the 8th day of June, 1988, +hs witness, Alice Elgs

Schowalter, eame before me g4 GhaVIottesville fzrﬁlnla and tes-

tlFled és follows after belng First, duly 8worn:

\f , I'4 ;Z7 RICT inﬁd&fﬁ[“ﬁTIGN
o

/
‘f BZ Mr, Wood:
[[4\/ «y—\/u}nm-a’\
Me < Te the first direct 1nterr02&tery she says:
¥

_,’,’ Allcn Blsa Schowalter; twenty-three; Fairhope, Alabvama,

Kl is daughter,
spomtens™ |
) He is desq,

otz He diea, 71 *nlnk 1t was June 28, 1926, at Pairhope, ala,
‘, o "R 4 f } )

4

Yesg,

I wasg born of hisg marriage with Charlotte G. Sehowaltsr.
. £

By hig former wife., MThesge wWere al1i ¢hildren by his
first m Rerriage: Fdwarg R, Schowalter, Preston g, Scho@aiter,
Rightor Schowalter, ang John McReynoigs Schowalter, Rightor ang
John are dead. Thpge Were hig children by his fipgt marriage,

I had g brother,'Johﬂ Sehomaiter who ig dead,

2. To the g >_Second direet 1ntezrogatcrg she says:

Well, tnat was my Tesidence. When I wasa t in school,

that's where I livea. I had 1iveq there ever since they had--

for shont nine years,. Prior 1o That time they had 15 ved at Point

Clear, ang I lived with thenm there, 1 have livea With them 81l

my 1ife,



| To, they aidn't, iy, a, R. Schowalter had 1iveg in Yew
Qrieané for about twe Jears prior te By father'sg death, and Mr

Pregtod Semowalter in Hobile For about ten or twelve years brior

to my father 8 death. My oldest brother, My, Edward R. Beho-

walter, waﬂ in school when the Warp broke out;: then he wag in the

Navy uatll 1920, I think it was., In the year O0Ff 1920 he went to

Hew Orleans and hag bean thers ever since,. When he first went

away to %e to school, he same home for vacations, because he went

to cellege in Hobile., =He went thers for two years. Then he went

to Val%afalso Enlverszty'ln Indians foyp two years, My oldest

brother, ‘Mr. Zdwarad R, SeﬂowaWtev has been living away from home

about thlrteer J88rs--in the neighborheod of twelve oy thirteen
years. HMr, Preston Schowalter hag been living away from home foy

gbout thirteen years toe. Those figures are Just aprroximate,

¥r. Zdwara Schowalter is & lawyer. Ha was Assisbant
3%torney~$aﬂeral for Louisiang 2t fhe time 0f my father's deatn.

Hr. Preston bcaowalter is Working for the iEX&S 01 1 Sompaﬂy, arid

I do not Xnow what Pogition hse Cecupies.

Mr. Hdwspg Jchowalter ig thlriﬂ~two, and e, Preston

Al

Schowa lterp is thirty, ¥r. Zdward s Schowalter ig married;: My,

Preston Schowalter is single. Yes, they were Prosperous and

independent,

Z. To %he third direct interragatmry_she Says:
Hell, the domestic relatlons were very happy between my

mother ang father, Yeosg, they livea happily ss man and wi fe,

back
They nag always livea together heppily, as fgg/as I can

Témember., The relations between oy father and me were varticular-
1y elose. fHe was a pmrblea¢ar1y af¢ectionate father fo pe, Ang

&y mother wag very affec ¢tionate in har Yelations to e,

and I hag always been pmrt1calari§ devoted tg esch other, 7T was
LAW OFFICES
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he went. When he went out ang raid his cells in the morning, I
usualiy went with him, He vas zlways partieularly devoted to me,
rather than to any of the other e¢hildren. He always g8ave me every
thing I wantea. He never refused me aﬂything. He was always my
very best frien&. |

The relationsg between my mother and I have been just what

one would exvmect between a mother and daughter., We were very

much devoted to each other,

v

4. To the fourth direct interrogatory she Says ;

At the time my father mage tne Will, I hed a lot at
Volenta, and T wag making £70.00 a month, but my regignation wes
in from the Work that I wag doing, at By father's regne&ﬁ, which
was effective July 1, 1925, I hed besn drawing that salary from
about the fipgt of Mareh to the first of Jaly. I dian's possess.,
any independent neans beyond a Lot at Volanta, Alabams, which
wasn't entirely raid for, It was worth about $1500,c0. About
%200.06 or $300.00 was owed on it,

1 possesged ﬂdthing at the time of my f&thér's death.
I was entirely Gependent upon him., “ |
| I was dependent upon my father at the time or the execu-
tion of nis wijl, I wasn's dependent on him to & M1 extent,
but I was devendent upon him, nevertheless., At the time of his
wili, Iiwas making a small amount of money, not enough %o suprort
me, though. |

I became confused abont the two Years, 1925 and 1926,

and I'd like to S8y 1t over again, Then my father made his will

in June, 1925, I wag dependent on him to some extent. Ny fathar
gave me about £600,00 in the year 1925, 1n June, 1925, 5y inde-
pendent means wepe & lot at Volanta, Alabama, not entirely paig

for, whose value was perhaps $1500,00. T Was making a salary of

LAW OFFICES
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father, Hj resignation from this position, paying me 375,00 a
month, was iﬁ, to be effective July 1, 1925, I mede thisg resig-
nétion 8t my father's request. At the time 0f his death I was
absolutely'depaﬂdent zpon my father for evérythin I was not
working at that time. ¥From July 1, 1925 until the time of his
death, I wag absolutely dependent upon my father,

I have stated tnat, ;

I owned this jot at Volanta. I nag no inde@endeﬁt means,

I have been, since his death, . Wholly aependent upon my
mother until this year. 1 have earned a very small part of my.
eXpenses by some rart-time work ot the Unlvermlty Hospital, whieh
£87Ve me my meals and $25.00 = month, |

In 1919 I went to 8t. Ceecilia's Academy in Hashville
for about three months, at ny Tather's CxXrense. I came home about

Thanksgivin g and I was tutored at home, at my father'g expense,

witil Februery of the i Fo Walch wes 1920. In Februsry, I
. .'1Aiabama, from which piasce T
vas graduated from high échéoilih&ﬁﬁne 19E® at my father's ex-
penge, In Gctebar, 1820, I went to the Scﬁoclnof Enrsiﬁg and
Health, o+ the Uhivarsity‘of Cineinnati, st which:place I was frow
October, 1920 nntil about February 28, 1924, g% Ty fatﬁerfs Sh
ponse during the entire period, Prom February, 1924 antillJune,
1824, I attendea the Liberal irtg College at the Mniversity of
Cineinnati, st my father's Xpense. I gradusated from College
last June. Prop Septermber, 1925 until June, 1987, I sttended
Carthage Colle ©ge, in Carthage, I1lineis. From Sepbember, 1925
until June, 1924, I attended Carthage Goilege at my father's ex-

W

pense. In June, 1926, I came to the Uﬂlversluy of Virginia
Surmer Sehool, gt By father's e}aense and I had peen here a weelk

when he dieg, From September, 1926 untii June, 1927 1 attended



-

Carthage College gt By mother's expenge,
School at the Univer

i attended Summer
Of Virginia in 1927,
edieal School
from September, 1927 +¢ June,

8ity at.my mother's ox-
pense. I attendegd M at the University o+ Vi
1928,
I wag aWay eleven months
eleven months,

rainisg
at my mother'g €Xpenga,

in 1323,
In 1985 1 wag awWay seven mo
8WaY nine months, 1In 1927 I wase

1928 I nave beeﬂ'away SiX mon

In 1924 1 WES - away

nths., In 1926 I wag
away sabout eleven

months, In
ths.

All the time that I wasn't &Way at school, I Wa g
fathef’s ho

at my
me in Fairhope,

I wag there dury

ng the vacation
Pericds of my school Year,

5. 7

ghe says:
at my father's

In July, 1925, 1

wags ait homse,
Tequest, to p

-Particular
gke the finsi arrangements to attend ¥

dedica] Sehoolen
not Medieal Sehoal, rut ¢ollegs,
goling to Medical Sen

ge to

a8 I had to go to eollege'befcre
0ol. I had tola Ny father that 1 wouldn's
edical School munless he would finance my ed
1y, %o #¥hich he ggreed,

Neation entirea-
table, 2%

¥08t of ouy dige
the time one of th
matter toox plage,
" Seh

ussionsg tooxk Place at the
€8¢ conversationsg Tegariing th

is
he saig I conig e

to collsge and 1
00l with the assurance that he wonla
by way of bassing,

had 1eft everyt

adiecg

o

bay for my education. o
Juat Said,

that i shything Zappened

to him, he
and she, of

hing to ny mother, eourse, woula rro-
vide for my education, There were other Occasions 1like that, bus
nothing during that Summer but repetitiong of that kinﬁ.‘\
Daring the Zaster vacation orf 1926, when I W
were geveral Cccasiony when By father mentioned s ﬁispositioﬁ i
his property. ¥either 8¢ of my brothers nad been
while, E. R, Schowalter hadn't been

dolidays of 1924~1925, end my

home for g leng
¥r,

home ginge &hristm&s
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and wag Very much em

bitisred by the treatment
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of his two Sons; and one time I.was driving with himp when he was
geing to pay s call, and he made the statement that he was ftired
of Sentiment, he hag lived on saétimeﬁt for over thirty years,

and that he wag through with sentiment, sand that he was going to

enjoy some of the fruits of his nerd work himeelf, ang that ip

35

he didn't live to enjoy it himself, ne was going to leave it to
my mother, to do Whatever ghe Pleaged with it--that ne had left
it for ner to do with what she Pleased. He didn'+ 8ay that he
Fouid leave it, but that he had lers 14 to her. The oocasion
was particularly impressed on Ay memory, bhecanse he got so ex-
cited about 1t that he almost ran inte g pine tres,

During the same period, when I wag at home, I ssid to
ny father, in s jokiﬁg way, for him to make plenty ;f money, and
I would come home angd help him speng it, and he séi&: "Nothing
dcing,‘yoang-lady, yOur mother and I gre going to enjoy that."
4nd my mother said, "Do vou see that, MHae? 71 believe my own
child would make trouble over monsy if anything heppened to you';
and he said, "¥o, she won't, 8he couldn™t, I havg 1eft every-
thing air-tight to you, to do with ag you pleasgs, .If you want
to sell it and go %o Canada, nobody can stop you.

Those gre about the only cccasiong I reca1l Just now,

o
b
<
‘;—}.
by
¢
¢/}
fda
w
ok
g
e

nterrogatcry, she savg: “ !

I navs answered thig in Huestion Fo. 5,

7« To the Seventh interragatsry, she says:

During fh@ Christmgs holiday of 1925, while Hr, E. R,
Sahow&iter was at home, at th& dinner table the natter was brough
up by my mother asking ¥r. E. R. Schowslter if he didn't want to !
have the silverp Which had been his mother's., Ha haa anmonncad

his intention of being married about the fOllO%iﬁg Summer, and .-

)

b

& said, "No, he didn't waent it vight then, My father mentioned ‘ |



that there Were several Piecsg of furnitare that had been in the

family ror 5 very long time, that he expected t0 20 to hig 0ldegt
gon when he died, ang Wy mother said thet she hoped he didn’t

mean that 8he wasn'+t to have the Use of it if pe died hefore ghe

but that ne relied on her gense of fairnesg 4o See that thegs rar

ticular articleg 7ould g0 to the oldest son when she dieg, Yy

8. Do the 8lghth iﬂterrogatcryy she says:

e had left eVerything to By mother outright, 1 have given the
details of the Coniversetiong oF wWinich I enm Sure and Temember the
time, Place, sng circumstances; I‘remember thal he mage these
other ﬁtatemamts, but I don's remember.tﬁe exact time ang circﬁm~
stances, He rade Lhoge statementg Several times, ip the presence
of both o my brothers, Hr. ®, &7, Séhew&lﬁer and My, Preaton

Sehowalter.

-

5. & _the ninty interrsgatory, She savg:

2

PG,

JEs

4y mother, Mrg, Gharlotte.ﬁartrade Schovalter, rossessed

bracticalily done, except a small pension of

foto

ASurance of 325,00
2 month, whien was to last aver a period_of ten or twelvs ¥ ars,
The Pension Was.for Beme insurance thaﬁ my brsther, Hr. Rightor
Schowslter, haq 1epp ¢, heT. I belieye, in June, 1925, she. haa
an option on gome Properiy. I wag awWay at the time, go I ean
Just approximate the exant details. 714 wasn't paid‘f@ra ang I
don't believe that she haa Paid very myucn en.this property,
AW OFFICES |
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Whether she bought the property she owns now after June, 1925,
or when she completed paying for it, was befors my father's
deeth. That was after he drew up this will, in June, 1925, I
think it was in the foilowing winter there was this large resl
estate boom 2t home, and she hsd an option on this property, ang
she sold real estate, and she paid for soms of *his propertyloat
of her commigsions.

There was ne income whatever from this property. It was
an unimproved traet of lznd.

10. To the tenth interrogatory, she says:

In June, 1925 he awned a house, surrounded by~~I don't
know how many acres of land, facing on H¥Mobile Bay. It was in this
house we had lived prior to moving to Fairhope, Alabama. _It wag
rented only during the summer monthe, from the middle of June to
the first of September, and as I remember the vent was aboutb
$200.00 & month, and texes, painting, ana: upkeep ate up all of the

-

rens money, so *here wes no income from that. Thet reminds me
that my mother did own the house that we live in in Fairhepe. I
don't remember what date it was that my father made the deed over
to her. ¥y mother made that house practiecally pay for itself.
That's why she has it, My father gave this house in Pairhope %o
my mother, because, when we first moved to Fairhope, we rented
this hounse, and my father paid one month's rent, and said he wonld
bay it, that he wounldn't pay any more rent; but he didn't have the
money to buy it cutright. My mother said thet she would do her |

-(

own work. She had a school teacher, and scmeﬁimes more than ene,
rooming with her. WMy father simply took the moitey that she saved
by doing all of her own work--cooking, washing and ironing, and
house work-~towards making payments on this house, until it paid
for itself. That's the reason he gave her this house, because

she paid for it.
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Ky father ovwned forty scres of unimproved land on the
Greenc Figh River Roaa, He owned forty sereg o1, I thiak it is,
thelcowpen Branch of Figh River. Thig broperty wasg unimproveﬁ;
and brought in no incoms, other than turpentine righte, and I
don’t know whether it was on both or one of those pieces of Prop-
erbty, which didn't amount t0 more than taxes, ang I think tup-
rentine rights werye glven every three JeaYS.  All of thet lana is

in Baldwin County,

11._ 0 the eleventh interrogatory, she savye:

He owned a medieal library, and he naie very large ad-
ditions to this just before his death, At the time he made hig
will, he had sémefmedieal books and g good many surgieal instru-
ﬁenﬁs, and my mother owned mosat of the farniture that we had.

Hde @idn't own any stocks snd bonds, that I know of.

I have studieqd ﬁedicine since my father's death,

In the yesar 1926-1927, 1 took mcademic at Garthgge Col-
lege, and T took academic at the University of Virginia during
the summer qué?ter of 1927, ang medicine at the ﬁniversity of Vir-
ginia in 1927-1921,

His instruments were quite extensive, The selling value
of things like that woulg bé practically ﬂething; I mean what you
can get for it you can't say., vYogu can have vary valuable instru-
ments, and the selling value wiil be ;r&ctieally'nothing. I
should say that you couldn’t get more than $75.00 for the whole
10%, because there ig no demsna for the ingtrnﬁeﬁts that he has,
He has a Tegular hospital equiymenﬁ of iﬂsﬁrumants, and most doe-
tors wouldn't considar puﬁting out that muech mOEey.

¥hen I saig books and instraments, that, ofreoarse, in-
cludes office quipment. He owned ne stocks ang bonds, thaet T
know of, I don't know of any other Personal wroperiy he owWneqd,

eXecept an automobile,
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12, o the twel £in iﬁterrogatory, she gava:

He s01d the Louse at Point Clear, with Clio-~half of the
lot Tacing on the Bay, after executing the will, He retained one-

half and g11 of the Property back of it, and sti1g owned thig af

his desth,

$9,000.00. 1 believe he made the sale the latter papt
of the summer of 1225, oy the early fall, t¢ Mr, Albert Bush, of
Mobile,

Yes, he diqd, e reinvesteq 1t in the $wo houses in
Mobile, paying for them in part, angd giving a mortgage for the
remainﬁer, and I do not know what he paid for them.

I believe ne Simply @aid by dividing the monsy in half,
and putting half on one house and nalf on the other, Thet's
approximately what he did. |

Ho, the income is not sufficient %o carry the roperiy
: LTI I

along with the mortgages, the upkeep, and the taxes,

ROBS-EXAMINA ATI0N,

87 Mr, Duke:

l. Po tre first crsss—iﬂterragatory, ghe S&ys:

I was born August 25, 1905. Yes, I finighea high
schoel at Judson Academy, Judson Lollege Marion, Alsbama, 1920,
I remalﬁeé ¥ith my father and mother from the date of my Fr&@u—
ation watil Octsber, 1920, when I went baeck to scheol In Cete—
ber, 1980, I went g the School of i Nursing ang dealth, at %he
Bﬁl?&TSltv 0f Cineinnati. Tt wasn't g hospital, It We8 a school.

I entered traiﬂiﬁg in Gctbbé“, 1920, at the School of
'J1f31ng and Healty, University of ﬁlaelnnatl. i graduatea June,
LAW OFFICEs _
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1924 from the'Uﬂiversity of Cineinnati. I was furnished with ny
roém, my boarﬁ,.but none of my personal clothing. A& good deal

of the clothing thst I wore on duty, and 811 of that that I wore
when 1 wasn't on duty, wes purchased by my father. I didn't eamn
anything while I was in training. When I enbered training, my
father had to pay a State registration fee, and some tuition
fees, and I earned nothing. I received & &iplom& from the Univerd
8ity of Clinecinnsti. Yes, I wae = duly gradusted, registered
nurse, and & vprecticing anaesthetist,

During that year, I was a student anaesthetist. There
is no school of anaesthesia there. This was gimply a peried of
apprenticeship in anaesthesia. From June, 1924 o July 1, 1984,
I was a graduste nurse on general duty in the Cineinnati Hospi-
tél, drawing a salary of $70.00 & month. My resignation was ef-
feetive July 1, 1924. I went homé'to Fairhope, Alabama, spent my
vacation, and returned to Cincinnati, August 1, 1984, 2ll of ihis

at my father's expense, railroad fare, iiving expenses, eand every-

.}-J-‘

thing; and I returned to CUlncinnati, Angust 1, 1924, 2nd started

s}

riving anaesthetics, and if was several months hefore I draw sny
sglary st all, and then I érew $75.00 & month from that time until
duly 1, 1925. ¥y father contributed at least $500.GO‘tc my Sup-
port that year, while I was drawing a sslary. My father, Dr.
Schowalter, certainly knew what I was earning, end that I wasn't
earning enough to support me. He spparently diin't conglder it
adequate to support me, becasuse, at the end of the year, he paild
bills of $200.00 or $300.00 whiie I was working. He peid my rail-
road fare back and forth home while I was working. He knew the
galary that I made that year. He also kumew that if I returned
to that position the following year, I wouldn't be drawing any

higher salary, I hef told him fully all aboul my ovporitunities
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and earnings,

I was offereqd é vosition, after 7T graduated, ag Heaq
Nurse, by ths Cineinnati General Hospital, The position paia
Very poorly, snd my fzther was not willing for me to do taat type
of work, I wag ¢offered 5 position sz angesthetigte~not g5 NUrge—-
by the Department of Surgery of the Mediesal School, through Dr.

Heuwer, but by no one else. And the Cincinnati General Hospital

offered me the vosition of Heasd Kurse, drawing a salary of £75.00
& month. At the time Dr. Heuer offersd me this bosition, éﬁd
I'acceﬁted it, there was some doubt ag to whether I shonig draw
By salary for six months. I accepted with my father's consent,
he kﬁowing that:he wouid have to support me sntirely until I

would earn some money. They didn't noila forth any propogi-

“tiong to my future. They said, when I resigned, that if I re-

turned, I could rrebebly travel for s year, learmiﬂg the methods
oL anaesthesig uged in the different hospitals, bnt that wasn't
with any increase of salary. When I graduated in June, 1924,
to July, 1924 I wasg employed ag graduate nurse on general.du%y,

&t $70.00 a montn, I don't recall Just what day my sslary be-
gan, ag I did not receive any for several monthé after geing back.
From thet time until June, 1925, I was earning $75.00 s month as

2n anaesthetigt, This employment ang salary was known to my

Tather., I 1eft Y position as greduaste murse, on general duty,

cduly 1, 1924, 1 left my position a8 an ansesthetigt July 1, 1925,

There wag Lo proposition masde me by Dr. Heuer who
P .!

employed me. One of Dr. Hemer's asvociates t0l1d me that Dr,

ok

Heuer wanteqd to send me raveling for a year 4o the different

hospitals, observing methods used in the different large hogpi-

tals of the country, but there Wwas nothing sure gbout this, for

whether he conls Send me or not depended upon whether he conld get
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it from the Hospital. There was no sslary mentioned. My father

wlBa

tnew about that, snd was not willing for me to aecegt it.

I had nothing to 4o with Dr, Heuer's prectice. OIr.
Heuer was one of the foremost surgeons of Cineinnati, with a
ierge private praectice, but I never gave an anassthetic for Dr.
Heuer in his private practice. I never drew any fees from Dr.
Heuer for sny operations, and I only gave anassthetics for Dr.
Heuer as Professor of Surgery in the General .Hospital, which
ig the City Hospital. Yey, he was one of the most noted sur-
geong of Chio and the United States,

On June 11, 1925, I was ermployed by the Denartment
of Surgery, Cincinnati General dosplital, as an anaesthetist, at
575,00 = wonth. At this time my resignation wes in, to be ef-
feetive July 1, 1925; and from July 1, 1985 until September 15,
1948, 1 was entirely dependent upon my father. Fronm September,
1988 wntil June 10, 1926, I esarned By own tuition, board, and reom
a8 school nurse for Carthage College. PFrom June 10th te June 28th
I had no position, and my fether paid my room, board, and buition
ét the'University‘of'?irginia, end a1l of my traveling expenses.
I have stated that above. I didn't earn émy salary during the
above period except one-half s mﬁﬁth, at £75.00 a month. I was
employed as school nurse by Carthsage College, for which iw%e;
ceived my room, board, and tuition. I went to thig cellege of mjﬂ
cwn_aecora, because I could earn my tuition, room, and bosrd, but
wy father was very much disappointed that I did not go o the
University of Alzbama for this peried. I left my employ-~
ment because my fathe? asked me to, and $01d me that he would STp-
port me. |

About the 16th of July, 1926, while motoring with my

brother, ¥Mr. Preston Schowalter, between Fairhope and Daphne, I
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staﬁeﬁ to him that if I had accepted the @roﬁositicn which I
heard might have been mede me, to observe the methods of anses-
thegia in the different hospitals, for about 2 year that at the
end of that time T might have been in & position to &?aw a good
salary. I dlan t make any statement in figures, -Ho one haa
offered mer employment of that kznd——anythzns &P?TOKlmEtlﬁg those

figures, I have answered that above, I have

answered that seversi times. When I first started, I didn't make
&0y money, but I don't remember what date Ly salary began, and
Then it was $75.00 a month. I have already stated what T
said to him on that Ocoaslion, and, ss I remember, I never said

enything to him st any other time,

£. 7o the second cross-interropgatory, she savs:

The mere fact that I wasn't halntaining mysels answers
that question. Prior to June, 1925, I was not eﬁtirely self-
supporting. I was an enaesthetist sng 8 graduate nurse. The
faet that I could not support mgsmlf was bound to have bean kKnown
by my father, because he contributed to my support at the time T

was working as & gradnats murse and an ansesthetist,

3. _To the thira cross-interrogatory, she NI

I think it was in 1918 uaat We moved from Point Clear to
Féirhope, in the f8ll of that year.
They always lived together happily and harmoniously in

their home at Point Clear. The only trouble, while ny father

and mother lived st Point Slear; was mate by my father's relatives.
¥o, there were not numerons guarrels betweesn ny mothef and father
Over her slleged mistreatment of Edward R, Schowalter, Preston 7.
Bchowalter, and Bightor Schowalter. I remember only one

thing in the nature of 2 guarrel between m ny mother ang fathar,

whlch was oceasioned by my father's brother, Er. Percy Schowalter,
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‘house or giving him any money. At this time, ghe was caring for

who was a nder-dco-well, who wouldn't work, and had numerons bad
habits, and who frequently descended on my father, expecting to
be put ﬁp in the house and given money, and my mother objected
to my father keeping him in our house ameng the children, 8ue o
his phfsical condition. My father suggested sending him to &
boarding house, paying for his room and bosrd there. iy mother
objected to this, for the children’s sske, beceuss. my father was
practicing in a very poor section of the gountry, and was able to
collect only 2 small portion of his fees, snd she didn't think
it was right for him to give a grown mén, who eould make hig own
living, money, when it was needed o badly for the ehildren, and

she absolutely put her foot down on my father's having him in ths

E

my father's grandmother, who was 2 total invalid, genile, and
very difficult to get along with. That's the only gquarrel that
my mobther and father have ever hsd Whilé I was at home. Ho,
there wasn't considerable discord. There were oeccasions when
gome outsider would remind my brothers thabt my mother was their
stepmother, and not their real mother, at which %imes they wouléd
come home and act a 1little mmlish; but my father always disci~
plined them.without any interference from my mother. As a mat-
ter of faet, thelir discipline was in my father’s hands entirely.
Cn one occasion, Mr. Bdward R. Schowalter told my
mother that he never thought of her as anything but his omm
mother, until & lady told him that she was his stepmother, and
tried to find out if she was mistreating him. My father was s
very stern diseiplinarisn, and kept after tbem'abeui"little things,
and offen my mother wonlé,take their part. I remenbesr one co-
casion, when they fought over the Sunday funny vpaper, snd became

so violent and noisy that my father teok it away from them, and
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- could not remember the exsct words, but that when she knew that
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s8id they coumldn't have it et all: but my mother went and asked
him to give it back to them, and ‘he did,

4. To the fourth eross-interrogata;xj‘she R
I have answered the guestion ahd the circumstances in

direct interrogatory number 5.

To which eounsel fer respendents state that they think

it material and proper that Miss Schowalter's statement that she

this difficulty womld arise, in December, 1926 she had put down
on paper the conversation, ss nearly es she recollected it; and
that they think'that, after refreshing her recolliection with this |

paper“ she should give the substance of thg.eenversation; in as

close to"Br;‘SehowalterFS"exaet“language as possible.

Higs Sochowalter answersd thls question by ssying that she
had already stated that she had answered thie guestion in direct

1ﬁterrogatory number 5, as fully a8 she knew how.

The Commissioner replies, to eclear the record ag far és
rossible, that Miss Schowalter, when asking whether she should re-
fresh‘her memery frém & paper which she had, written sometims ago,
was speaking to the Gommissidnar, and was not snswering the ques-
tion, but thought that her guestion to the ﬂemmissigner was off
the record, and 4id not refresh her memory by this paper; and
stated that she had answered the question as fully as she knew how

in answer %o question 5 of the direct interrogatories.

LU I R R

At thls point the deposition was adjourned for lunch,
and to permit Miss ‘Schowalter to employ eounsel.

Counsel for complainant further replies tb the objee-
tion by the Attorney for the defendants, that Miss Schowalter's

answer to Question No+ b was not based on any written memorandum

wiich she may have had; that there is no evidence in the record
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fying to the whole truth, and that if she did write down the

‘he was golng to cash in on his sentiment and enjoy life himself,

17~

that she 4id have such memorsndum: end that if, indeed, she did
have any such memorandum, the same weould not be evidence, but
éoul& be nged simply for the purpose of refreshing the witness'
memory; and 1f, as in fthis instance, the witness d4id no% use such
memorandum, then it has no further bearing on this case, énd,

indeed, is irrelevent.

To whieh counsel for respondents reply that Miss

Schowalter is the witness in this case, for the purpose of testi-

exact language of the conversation, as nearly as she could remen-

ber it, it was her duty to refresh her recollachion.

To which counsel for complainant reply that, when
¥iss Schowalter asked the guestion of the Commissioner, she was
unrepresented by counsel, and was simply seeking an explanation
relating to the method of procedure, and in no sense attenpting

to evade or withhold any evidence in her possession.

5. To the fifth cross-interrogatory, she gavs:

It is in answer to the sixth direct interrogatory.

My fether was riding toward Fly Creek, going to
vieit one Honroe Smith, and he said, as nearly as 1 remenmber, thnat
sentiment wes all right, that it had its place, bub thet he had
lived on sentiment for thirty years, and he was through with s en-
timent; that the way my brothers had trsated him had embittered

him toward sentiment, that he felt no obligation to them, that

that if he didn't live %o enjoy it himself, he had left it to By
mother, in her own right, to do with as she rleased; that if she
wanbted to sell it all and go to Canads, she coulid, and no one

conld Stog‘her.
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6. To the gixth eross-interrogatory, she gayg:

I remember two Occasionsg. I can recall thosé in-
stances right now, but I am just all mixed UP.

I don't remember which incident or incidents I re-
cited in answer to direct question number 7, but I wonld like to
Tepeat the different instances. Question Number 7, on being
read to me, gives me no olue as to what falloﬁe@ at that time,
but sincg I gave two or three instances of conversations between
ny father and me as to the disposition of his Property, and what
portion of it should gc to my mother, I feel *hst the only thing
I can do is 1o repeat all thfee of them,

During the summer o 1925, when I was st home, and we
wore discuseging arrangements wherehy I was to go to school, i
agked my father if he felt rerfectly able asng perfectly willing to
finaﬁce my ecucation, and he saigd that I was not to wWorry shout
that, that he wonia bay for my education both in college and the
medical school, and that ifanything happened to him, my mother
would carry om, that he had given her full instructions of what he
wanted her to do in regard ﬁo my education. |

| and ancther time, during the Baster vacation of 1926,

1 was riding with him on hig professional rounds, when he said
that he had been living on sentiment for thirty years, that e was
bired of sentiment, and that he was going to éash in on &is gen-
timent and sell everything he owned and enjoy life; that if he
didn’t live long enough to enjoy it himgelf, that he had left it
to my mother, as her own, to 4o with as she rleaged,

T also gave the instance of the Christmas Holidays
of 1924-1925, when ¥r. #. R, Sehdﬁ&iter and I were st home for

hristmas vacations. My mother asked him if he didn't want his

<A

mother's silver. He was expecting to be marvied. He saia he
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wouldan't be above makine trouble over some thines, if anvthing
| o . L2 . )

vo 1D

dida't want it right then. fThe silver suggested to my father the
ides éf some furniture that hed been in the family for sometime,
that he wanted his oldest son to have, and he made the'stat@memt
that when he died the oldest son was to have thig farﬁiture, and
my mother asked him if he meant that he was to have it before she
died, if my fether died before she did. He said no, that he had
left everything to her outright, and was rélyiﬂg o0 her %o see
That the oldest son got it when she died.

Another instance: In the Spring of 1986, while I
was home, one day at the tadle I told my father that if he wounld
make lots of money, 1 would come home and hely him spend it. He
sald for me not to depend too mmeh on that, that he ang my mother
were going to enjoy that themselves; 8o my mother said that_simply

pointed ocut how mercenery veople could be, and that she bet I

happened to my father:; and he gaid, ”Eon't_yeu worry about that.
I have fixed up everything air-tight. I have lafi everything to
you outright, and you can do ag you please with it, I have in-
strueted you to see that Alice gets her medical education.”

I don't know which of those instances I recited in

answer to direct guestion number 7. I have no way of knowing.

To which counsel for respondents reply that as both

Questions 6 and Y were again read fully at this point, it should

have been possible to answer the gquestions as asked,

Counsel Tor ceﬁplaiman‘ replies that the Attornsy
for the defendants objected to the resding of the answer given to
direct guestion number ¥, and bthat it was accordingly not done,
and that from the puraseology of guestion nuwber 7 no indiecation

was given the witness which incident was related. Moreover, in her
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~discussed the provisions of the will as 1 have testified.

answer 1o cross-question number &, the witness not only repeated
The incident relabed under guestion number 7, but all +the others,
going even further then counsel for defendsnts could have rs-

quired her o go in her snswer.

7. To the seventh crosg~-interrogatory, she 887 @

Yos, my father did, subsequent to June 11, 1925, state

to me that he had left all of hig property to my moether absolutely

8. To the eightn cross-interrogatory, she savs:

I gave that ineident where Mr. B. R. Schowalter was

present, but other than that, in these instances that I have

gucted there was no one elss present. My father never mentioned ]

a word about any of us.

o, my father never t0ld me that he had provided in

his will that i# my mother Te-married, his estate wonld go to me
and my hal f~brothers.

He didn't advise me, but I knew that he had changed
it.

He never discussed the change that wasg ﬁaﬁe in the
will, regarding my mother’s re~mafriaga, before or after he

changed it. That is the only change thers was.,

9. To the ninth crosg-interrogatory, she Says:

Hell, in these conversations he gaid that he had
left i%, he didn't say he executed it, in those worde.
| No, he never showed me his will, ard never dias-
cusged the provisions, except as I have tegtified. By seying

that he did not discuss the provisions of his will, I mean that,

he did not discuss the rrovigions when showing me the will. He
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up the ambiguity that wss in the will--clear up any trouble that
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He didn't show me that will, but I had secen i+t.

Ho, my father never %told me he had consulted an st-
torney with reference tq writing his will.

I'd 1ike to say that, just befofe he made this will,
he said something about going to g lawyer to mske it, but he wss
too busy and didn't go.

He never consulted any attorney.

10. To the tenth cross-interrogatory, she says:

Ho, I 4idn't say anything, as I remember, about
these conversations, because the interview that took place on
that Sunday ncon was not of s nature to bring ocut these matiers.
I remember wmy mother asking Mr. Preston Schowalier, or rather
telliﬁg him that if he wanted to he could remember sn inshance
when my father had told him what the provisions were. Practi-
cally all the conversation was between B. R. Schowslber and Mr.
Hit Smith, because the conference broke up in disorder, due to
the faet that ¥Mr. E, B. Schomslter's attitude towards my mother
was sc very insulting that shs begén té cry and couldn't go on.

I don't know whether they were quit-claims, or whab

they were, bubt Mr. Smith thought that these papers would clear

might arise in the sale of this preperty where there was a will
with ambiguity in it.

It was the intention %o present 211 of the'deg~
centants of my father with one of these rapers, and Z‘woulé nave
been offered one if my brothers had éignea theirs. YNone wag ever
presented to me, but it was suggested to me thab one would be

nregented to me,

T

Ji. To the eleventh cross-interrogatery, she says:
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that dats.

- learned of the rental from my father.

y—f—- —_ _

-2
it was all of the real property owned by him at

The prcparty that hé owied he had inherited from
his ather and we all knew that he owned i%, because he pointed
it out as his property at different times. We had hunted on 4if-
ferent parts of it, as his préperty, without getting a permit.
We had discussed turpentine, stumping, ete.

‘I learned the rental velue of the Toint Cleaxr
property in June, 19285, from my:father,

I learned about the income from my father, and I

I have no idea what the insursnce on the property
wes in June, 1925, but I hesrd my father g8y thalt the insurance
and taxes and repairs ate up all Hhe rental.

L don't xnow how much the property st Point Clear
was assessed for in the tex year of 1925, nor do I know the amount
of taxes on such assessment for that year. |

I didn't learn that.

The repalrs on the E01ﬁt Clear property wera:
Hevpalnting of the house, whlca clogely follawed another repaint-
ing, which was milidewed becanse %co much turpeatine was put in;
the furniture repainted; cleaning; and clearing up the Lot am&'the.
fences; and general repair in Kaeplnﬁ i1t in condition. I don't
know Whax the costsof the repairs were.

My father told me about the repairs, snd I dOﬂ't

kﬂDW‘ﬂOW mueh the cost waflij;;qwas & matier of common knowleadge

in the family.
Hy acquisition of sueh knowledze was in the daily

routine of family 1life.
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12. To the twelfth grogg-interrozatory, she savys:

Yes, I know of éll personal property owned by my
father in June, 1925,

The rerscnal proverty that I mentioned I meant 4o be
inclusive. I meant it %o include everything that ke had. It
ineluded everything I knew about.

I don't imow whether those were my exaet words %o
Mr. Preston Schowalbter. I to0ld him that I had finished going
over them, and that nothing was missing, that they were complete,
and ﬁhey were invaluable, meaning that if you bought them new
it would take a lot of money to buy them, and they would be in-
valuable to anyone who was practicing medicine., I wag at that
time urging him to study medicine, and giving that as one of the

reasonsg.

13.  TFo the thirtesnth crogs-interrcgatory, she says|

As I remepmber, when he was considering buying s
house in Hobile and was looking &%t houses, I wag at homs, and I
used 1o go with him when a real estate man showed him property
in Mobile. I was at home the day my father and mother went to
Hobile aﬁ& bought the property. ?hey.were discussing it that
evening. Therefors, learned the details,

I don't know the purchase price of each house, or
the déferred payment. .—‘

Eecnh house rented for $75,00 a month immediately
after he bought it.

I don't know about the mortgage or the interest.

I don't know anything aboult the taxes or the as-
5 2

T don't know that sither.
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After my fabher puréhasea these houses, there were
extensive repalrs, but I don't remewber in detail what they were,
and I don't think he ﬁould1either. His agents had them'repaired,
and sent him the bill.

I don't know what the vacant property was assecced
for, nor the amount of taxes.

Host of that I knew because my Ffather told me,
discussed it. He discussed it by letter, =nd while I was at homel

crosg-
14. Toc the feourteenth/interrogatory, she says:

1y being dependent upon my mother sinece my father's
death has been the result of my taking up the study of medicine
at the Universibty of Virginis.

I am &t the present time a mediecal student at the
University of Virginia.

I don't have any money. I work, end my small sal-
ary is applied to my board and & few-miner'expenses,

My mother hag paid my expenses. I can only approxi-
mate the amounts paid. Ey-ﬁother paid my tuition, which was
either $292.00 or $392.00. She has bought my clothes, my books, |-
furnished part of my spending money, my room rent, and inci-
dentals. Sefore I obtained this part-time work st the Hospital,
she made me an allowance of %60.00 a month. Subsequent to that

 Gime there has been no definite amount. That allowance was in

addition Yo paying my tuition. Wy tuition was 3292.00 or
$292.00. My room was $15.00 a month. My board was 335.00 a
month. I don't imow how much my elothes were. Ly books came
to sbout %46.60. #hen I ran short, 1 called on her for more.

I don't remember when I started working for the Hospiial--about
twe months after thelbegiﬁning of the school term, I think.

wworroes || Since that time I have been getting sround 33C.00 or $40.00 a
BOLLING & WOOD
HARLOTTESVILLE, VA.
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ing real estate, to be making much money, and she had not been
making considerable money in that occupation pricr to that time,
I know for a ceitainﬁy.

I don't have any ides as to how much money my mobher
made selling real estate pricr to Jume 11, 1925.

T ddm't recall that she had ever bought z2nd sold any

real egtate pricr to that time.

RE-DIRECT EXAMIHATION,

_Qr-

AEBUTTING INTERHOGATORIES PROPOUNDED BY THE

COMPLAINANT TC THE WITHESS, ALICE HELS3A BCHOWALTER,

1. To the firet rebutiing interrogstory, she says:

#ihen I made thé statemegﬁ that I had gone over his in-
struments, and there was nothing missing, and they were inval-
uable, I meant that they were invaluable to a person engagéd in
the practice ¢f medicine, and nat‘invaluable from the price they

would bring; and I think that, &t the time of his death, they

could have been sold for--I Ffind it hard to give & figure. They

could have éniy peen s0ld by the price that somsone would have
beer willing to offer for them, and that would heve been deter-
mined‘bg the parficuler nse that they would heave had for them;
and there wasn't a great encugh demand for instruments he had
that were the most valuable, to have brought even one-tenth of

-

heir value. I don't know what they would heve cost new. I

i

hink that $1200.0C would have been a very successful figure to

ok

have s0ld the entire collection for; but if they had been sold,
you eouldn't have goitten away with the entire sollection--~just

2 fow pieces here and thare.
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2. To the second rebuﬁiimg interrogatory, she says:

The domestic relations of ﬁy mother and father were
narticularly happy. There was no di§cord about the manner in
which she.treated my.thrae half—broﬁ@ers, and when they were
children they seemed to be very affectionate toward her. OF la-
ter years, since they have been away from home, there'has baeﬂ 8
change of attitude in my brothers towards my mother and my
father. The change was first noticed in my brother, Mr. Z. R.
Schovalter, who, when he was a young boy, growing up, sesmed to
be very devoted to my mobther. In fach, anything that the other
thrae'of us_wouid do, he would tell my mcthér soont it. He was
always telling on us. When my brother, Mr. Z. R. Schowalter,
first went to work, and would come home for the week-end, he
would always bring my mother some smell present, and was very
pleagsant with all of the family. During the War, while he was in
the Havy, he started saying éarcastic ﬁhiﬂgs.iﬂ hig letters, more
directly to hurt my father than %o hurt Mother, which my father
attributed to a change in religious affiliation on hig parh.

Host of this time, during the War, Mr. Preston Scho-
walter was in Mobile and Houston, and Fort Worgan. He came home
very nearly every week-end, and appeared very contented with the
reception he received et home. About thrse or four years ago,
there was 2 misunderstanding between Mr. Preston Schowalter and
wy m@ther, whieﬁ aroge in the following manner: He came hone for
a2 ghort v&eaﬁieﬁ, and while he was there, our cook was sick;
the weather was very hot; and my mother and I did all of the work,

4 washing, and ironing. We did a lot of extras work,

=

cooking, an

o

trying to make his stay at home parbticularly sszreesble. On one

very hot day, my mother and I had a parbicularly hard working day,
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- nome hardly at all--just one or two visits, although he was 1iv-
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and hedn't finished with the household routine until shout four
o'elock in the afternoon. Wr. P reston Schowslter had been down
at the Bay all day, and abeubt five o'clock my mother and By
father, Mr. Preston Schowalter and I, were ailtting on the front
porch. My mother sald that we needed gome bread for supper. Hr.
Preston Schéwaltef didn't offer to go get it, so my mother said
thet she would go get it, and said: "Presiton, you help Alice set
the table, while I go get the bread.” He got very angry, Jjumped
up, and said that if he wasn't welcome in his own home, he wéuld
20 where he was welcoﬁe, %e; of course, were Simyly amazed at
the ocutcome of such a simple matter as being asked to help sed
the table. He packed his suitcase and went and gtayed at a hotel.
He didn't come home at'all thet winter. Neither we nor his
father heard from him &t 211. One day my father saw him in Mo-
bile, and asked him why he got so upseb at being asked To set the
table, and hs sgaid he'thdught a man shouldn't ever be asked te

do any housework. My father was very much upset abont the mat-
ter: bwul one déy, months later, without any previous announce-
ment, the door opened, and he appesred smiling, making no furither
comment on what hed gone before, just as if nothing had happened.
He came back and visited us after that, and nothing was ever said
about the matter. iy mother felt very gtrongly that he had ascted
in an ungratefunl manner, and she wouldn't have rut up with such
conduet from me for a minute; but, veing his stepmother, she was
Williﬁg to putbt uwp with it from nim. His father aiways considered
he had a very peculisr disposition anyway. o apparently thimgs,

were smoothed over from that time. The year 1924-1925, he came
v

ing just fourteen miles from his mother and father. He didn't

write to them, and Christmas of 1924-1925, when Mr. . R. Scho-
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- ber, during Christmas Holideys of 1924-1985., I think it was

wrote %o Mr. E. R, Schowalber again, and assked him tc go home: but

-2

walter came home, we were expecting him %o come also, snd had
medé preparstions for him. He didn’t come home, snd he didn't
send any word, or Christmas card or greebing. He sent word by
Mr. Z. R. Schowalter that he had to work and eouldn't eome; but,
as I remember, shortly after that, someone had seen him at one
of the New Year Balls in Mobile. He had come home For & New Year's
Ball, but he didn't come to see his father. This cut my father
terribly. ®We all sent him Christmas presents that Christmas,
whieh Were never acknowledged by word or note. The year of 1926
he 4idn't come home until the spring of 1926, snd then hé stayed
a few days. That was the last time he was home. Put When he did
come home, he acted agreesbly enough, and seemed well enough
pleaged with the attitude towards him.

Mr., B. 2. Schowalter last visited home, ss I remem-

August, 1925 thet Mr., BE. R, Schowalter was msrried in New Orleans.
He had a church weﬁ&ing, and was entertained afterwards rather
extensively. It was a mouth 1atér until his father; or any of
hig family, knew that he was married at all, which upset his
father considerably, as he counld conceive of no explanation of
guch conduct on his part. During the year 1925-1926, while I was
at Carthage College, my father frequently wrote that he wighed
that Hed and Preston would come home. In Ffaet, the matter beeame
go acute that I wrote to Mr, E. R. Schowalter, and asked him es-
pecially to go heﬁe, to which he aﬁswered that he and his wife had
egreed to disagree, and that he didn't want to go home and tell

my father about it. 4About bthree weeks before my father died, I

I received no reply. After my father died, a day or so after the

funeral, I asked him why he hadn't gone, and he said that he was
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- Church, in crder that they would be reared in the Catholie Chureh

wE -

coming for the Fonrth of July.

My mother was always very kind in her itreatment to-
ward my half-brothers.

As I have said before, bubt not in detail, the change
in my brothers' attitude, ¥r, E. R, Schowalter egpecially, my

1,

father attributed, during his 1ifeﬁimé, or he said s¢, to the
Tact that my father went back to the Episcopal Church, which he
ned belenged to during the first part of his life. My mother
made no change in ber-religiens affiliation. My father was a

member of the Apiscopal Church until the time my half-brothsrs’

mether died, at which time she asked him to join the Catholie

When he went back to the Hpiscopal Church, there seecmed to be a
change of attitude in Mr. E. R. Schowalter toward him. Wr. P.
J. Schowaslter didn't seem to pay much sttention to it.

My mother never mistreated my brothers.

I don't remember there being sny difficulties of large
enough proportions to indicate my father's attitude.

¥y mother and father lived togéther very happily. They
had no quarrels or disagreements. They agreed beagutifully.
Their most serious dissgresment was a heated argument as to
whether my father should get & new suit or not. He would gay he

didn't need one, and she would say he did.

And further this deponent saith not.

Continued to such time and plsmee as may be debermined

by local counsel.
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- the stenographer, the witness, Alice Elsa Schowelter, came be-
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On the 20th day of June, 1928, at 4:45 P. M., the

answers to the interrogatories having been redunced to writing by

fore me ab ﬁhariottesville, Virginia, and after reading the
answers, dictated the follewing corrsctions:

In snswer to the fourth direct interrogatory: In snswey
to what independent means I possessed at the ﬁima of the execu-
tion of my father's will, on July 1, 1925, I said that I pos-
gesged & lot at Vélanta, Alabama, which was not entirely péia foxy
snd was worbth about $1500,00. I would say that I based my val-
nation on its present.salas valﬁe, rather than its value at that
time. I 4o not know what it womld have brought at that time,
but I only paid three hundred and some dollars for the lot: and
in dictating my answer te this interrogatory, I said I still
owed $200.00 or $300,00 on it, which figure is high for the pried
I paid for it, as it was probably one-hslf paid for.

In answer to the tenth direct interrogatery: In answer
to the amount of rental produced by the house at Point Clear,
facing on Mobile Bay, I gaid $2@®.0@, meaning $200,00 for the

geason; but it was taken down as $ 200.00 a month.

Qhid e IT5,

STATE OF VIBRGINIA,
COUNTY OF ALBEMARLE,
CITY OF CHARLOTTESVILLE, to-wit:

This éay personally appeared before me, David J, Wood,
Comml ssioner, Alice Elsa Schowalter, who certifies that'tﬁe
gstatements conbtained in the ﬁoregoing a%o gsition are trus.

Given under my hand this ay of June, 1928.

&wﬂ i




b &n insurance poliey on the 1ife of one of his deceased s&h&,

GHARLOTTE GERTRUDE SCHOWALTER
vs.

IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA.
' IF EQUITY.
EDWARD R. SCHOWALTER, ET ALS.

T e e W et Saya? St St

- The tesk immedistely eonironting the Court is to
aseértéiﬁﬁ and give effect to Dr. Schowslter's intention as
fexpressea in his will. To sceomplish this, the Court had hoped,
from g stuﬁy of the velumiﬂﬂ&s evidenee, to pleee itself in
Dr. Schowalter's pesitién at the date the will was written, as
nearly as it was possible to de so, by a congideration of ﬁhe
| evidence relating to the then existing circumstances, the
condition of his estate, and the conrdition and general situation
of the members of his family who were the ebjecﬁs of his bounty.
Aiter wading hpur aftef honr through a mire of testimony--in the
?main, irrelevant--I confess a sense of dissppoinitment, not
ﬁ?@ingiéd with disgust.
| The will haes been before the Supreme Court on demurrer
%Q*thﬁuamenﬁe& pill of complaint, and by that Court pronounced
subiguous. (217 Als. 418; 116 Sowth. 116) This promouncement
of amhigait& in the will sppears from s cérefnl reading of the

- opinion to have been predicated not alone upon the face of the

| paper itself, but largely upon the then (and still) unproven

allegations of the bill of complaint.

| It is elaimed that the complainant and her deceased
hﬁsbana, Dr. Sechowalter, had lived happily together as man and
wife fbr meny years, but the testimony of respendents sharply
disputes this allegation,Whatever may at one time have been the
true facts as to this, it is certain from the terms of the will
| itself that Dr. Schowalter had the welfsre of his wife uppermost
in his mind when he wrote his will. The only gquestion is:.ifﬁ |
what extent 4id he asetuglly go in making prévisien for her ?

He, of course, knew at the time he wrote the will_that his wife

" | enjoyed sn income of Twemty-five ($26.00) Dollars per month|frem

. (1) )




| He also knew that she would derive some Four Thousand ($4000.00)

Dollars proceedd of his own life insursnce. His farther solie-
itation for making ample provision for her comfort is shown by
the faet that shortly prior to executing his will he deeded her
in fee simple their &welling honge~~the home. The evidence
shows that at the time this conveyance was mad@ he had under
econsideration the terms ef his will. If he hsd inten&ad 80
framing his will as to empower his wife to dispose of his
. property as she saw fit, why 4id he arrange to exempt the homse
from the provisions of the will, by making e separate conveysnce
of this property ? Ko mention is made of thig in the bill, .
or of the farther faet that the wife owned One Thousand (%1000.00)%
Dollars in stock in a transportation eompany, whieh had in the
past paid large dividends, but was at that time of doubtful
earning capascity, because of the construstion of the bay bridge:
ner is there any mention of the faet that the wife owned several
valuable lots near Fairhope, which, however, were not iﬁcome
producing. f
) It is further stated that %he aaughter; Alige, twenty-
one years of age, lived with her mother snd father, and waﬁ_wdthgut
property or earniungs. The evidence shows that this daughter had |
been given exceptional advantages; had attended high sehool
at Fairkope, Judson College, séme seh@@l in Nashville, and had
graduated as a trained nurse at the University of Cineinnati.
Her mother testified that she had been self-supporting prior
to that timq for about nine months. At the time of the Doctor's
death she was studying medicine at the University of Virginia,
and was not self-supporting. While he was most golieitiouns
for her future, he made no speeisl provisien for her in her will.
| There is abselutely no eharge on the property conveyed to the
wife; no words even of a precatory nature.
it is not unreassonable to beliave that at the time the
will was written the testator believed that his two houmes and
lots in Mobile would éoen be fally paid for snd bringing in a
handsome monthly income %o be used by his wife during her lifetime.
(2)




ambiguity.

He was evidently very enthusiastic sbout the prospects. It
' |

is possibly true that he wae over-sanguine; that he displayed ® |

]
poor business judgment; that his widow and ehlildren will met -

enjoy the income from his property that he then hoped, chiefly
for the reason that death overtook him before he could elear
his Mebile property of debt. Bat Courts are not authorized
to carréct bﬁsiﬁeés mistakesg, or substituté its jﬁdgment for
that of the testator.

On the present submission, the complainant, to

support her interpretstien of the will, relies heavily upon

the taséimeny of several most reputable and estémmble ladies

and gentlemen ¢f Baldwin County as to decedeont's deelarations |

prior %o and gfter the execution of the will, with referenge o

what he intended by the will. A= a general rule, since

testator’'s intentions are to be ascertained drom the will as

written, {in view of the surrounding cireumstances), his partl |
deelarations as to his own understanding as to the meaning of

his will are not admissible for the purpose of aiding in its

interpretation., An exception is made in ceses of latent

73 Ala. £35;
127 Ala. 328;
210 Ala. 174;
212 Ala. 503
199 Ala. 30
213 Ala. 579;

28 R. C. L. 280.

Frehkxly, it eppears to me that whatever of ambiguity
axists-heré is ambiguity apparent on the face of the paper, but
the opinion of the Suprene Court indicates to the contrary.
Howevexr, this msy be, and eonﬂediﬁg the sdmissibility of
decedent's declarations ss to his own understanding of the
meaning of his will, such evidence must be received with eaution,
and is in its very nature unsstisfactory.

_ In regard te the value of such testimony, Brickell,
0. J. says in 65 Ala. 570:

Mfhere there is mo Teasem to apprehend fabrication,

there is such danger of mistsake, or imperfection, in the

repitidfon of the mere oral statements of another--so much
of.aneertaipty-&s %o the elearness with which his meaning was

(3 ) A ?
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expfeﬁsed, or whether he was understood by the witness as he
intended to be understood, that in its own nature the evidence
is uwnsatisfactory."”

Onr Supreme Court, im 84 Ala. 60B; 4 South. 417,
again refers to the value of such evidenee, in the following

langusage:

"This evidence, consisting as it dees in the mere
repitition of oral statements, is subjeet to mmeh imperfection .
and migtake; +the party himself wither being misinformed, or

z¥waxky having clearly expressed his own meaning, or "the
witness having misunderstoed him. It freguently happens, &lso,
'thet the witness, by unintentionally altering a few of the
expregaions really uged, gives an effect to the statement
completely at varisnce with what the party actually 4id say.”

This applies with equal forece to deelarationa offered |
by respondents to prove a contrary intention. 4 careful reading |
of the testimony purpoerting to repeat these declarations
illustrates the wisdom of the quoted statements. For instance;
One witness said on direct examination that the deceased had
told him "he had fixed everything so that if he died his wife
eonld hanéle things.?® In responde to a leading guestion by
somplainant’'s solisiter the witnmess said that the Doctor had
told him “he had fixed his will so that at his death his wife
gould do és she pleased with everything ke left." He had ne
glear recellection of having beern told anything of provisions
in the will affecting the disposition of the property in the
eveﬁﬁ of the ~re-marriage or desth of the widow. This _
provision does not seem to have been mentioned to any of the
witnesses by the decedent. He seems to have told other
witnesses that he had left everything to his wife with no
strings tied te it. To others he zalid he hsd left everything
at his wife's "dispossl®. Another quoted him as saying he "had
left his wifa in fall eéntrai of his property.” In answer to
suggestive and leading gquestions this witness said the wife
wag to have fﬁll power of disposition. Thege declarations fall
80 far short of an approximate description of the will under
consideration that one wonders if they have reference to this
or an gntirely different will. If these witnesses have

gorrectly guoted the decedent in ssying he had left his property

- at the disposal of his wif@; it is strapge that he did not empléy




some Such usnél ;na erdinsxry word in his will to express this
intention. |

~ In attempting fé ecorreatly interpret this will we
should beaﬁ in mind the fact that the testator was & graduate |

of the University of Alsbame, & linguist, and a man_ef
exceptional native ability. It is possible that he may not
have known the techniesal meaning of the word "remeinder™, but
his choice of this word direetly following the word "reéi&ue“,
and coupled with "my estate", is suggestive that perhaps the
technical meaning of "remainder” is not as myséérious to the
gdncated layman &s the lawyer might suppose. What waé?tha
mind of the testator when he provided that at the remarriage

of his widow, "my estate™ to be equally divided smong his
ehildren 7 E#ideﬂzly, E":nc‘et.rna.rr:i.s.g:e" and "death" were on the
same footing, or basis. Had the words "or remarriage“ not bean
strieken‘it sould not be contended that the heppening of this
eonfiﬁgenay wonld not have absolutely terminated the interest
or estate of the widow. To hold that Dr. Schowalter intended |
to say by his will: "I give my wife absolute power of disposition
- of my preperty, but.if gshe remarries my estate to bhe divided
among my children", is to attribute to him bhoth lmek af fore-
sight and discretisn; for he must ha#e known that such

abgolute power of dispesition conferred upon the wife & fee
simple estate (if she chose to convey the property), and

rendered vain,lif net foolish, any provisiocn for 8 remasinder

for his children, provided the widow saw it in the fuiture
cireumfent his wishes with respect to a remesinder imterest in

the soms. Had the testator inbtended to confer wpon his wife

8 1life estate with absolute power of disposition, it is

gilfficult to underatand why a men of his intelligence ang
gducation should have failed altogether to employ some appro-
priate words indicative of such intent or desire. If he has
been correctly queteé by the witnesses, he eertainly'knew the
a@propriate.ward to use. The clesr provision that the widow's

estate should terminate mpon the remsrriage is utterly repugnant |

to the idea that he intended t% give her a fee simple estate;
{3) .
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or what amounts to one.  True, ﬁhe words, "Or remarriage™,
are striecken, but their use in the slternative with "ai her
death", end being of equal poteney teo divest her estate, are
most persussive to the conelusion that the testator intended
to grent & limited rather than an absolute estate. Had Dr.
Schowdlter intended that his widow might both use, and, if

.ﬁesirad, consume his estate &s her needs or whims regquired or

guggested, 18 i$ not highly probable that a man of his
education, intelligence and experience would h&#e expressed
such intention more clearly ? He did not use the words,
“rgmaiﬁder of my estate"” in the first sentence of the fourth
item of the will to designate, or describe, thet which would
remain, or be left over, after the payﬁent of the specific

beguests to his children, but employed the more apt and teehniecal |

words, "residue of my estate”™, evidencing s discrimination in
the use of words. Tc my mind, there is nothing, either in
the will or the testimony, of sufficient force to overcome the
presumption that the words "remainder of my estate™ were used
in their legal sense. On the contrary, I an convineced froe &
careful study of the testimony that Dr. Schowalter intenied to
give his wife a life estate in 2ll his property with remainder
over t0 his ehildren equally. If financial loss to the astate
should result from this eonstructien of the will (which does
not necessarily fellow), this does not eonstitute‘a reason, or
justification, for sltering the will, or substituténg our
businegs judgment for his.

- The Regisfter will enroll the following

e DEGREE.

CHARLOTTE GERTRUDE SCHOWALTER,

Complainant, ) IN THE CIRCUIT COURT OF
) BALBWIN COUNTY, ALABAMA.
¥S. ; I¥ EQUITY.
EDWARD R. SCHOWALTER, ET ALS., )
Respondenss, )

This cause is submitted for final dscree on bhe plesdings

|
1

and proof, and from & congideration thereof, the Court is of the




opinion that the pragei contained in both the original bill,
and erogs bill, seeking & construction of the will, should
be granted. | |

The Court is further of the opinion that by the terms
of said will of V. McR. Schowalter, his widow and_complainant,
Mra. Gharlette.eertfuas Schowalter, toeok a life estate in the
real and personsl properiy of Lestabor, after the payment of
testator's lawful debts and the specific beguests of Five
Dollars (§5.00) each, to his ehildren, Edward R. Schowalter,
Preston I Behéwalter and Alice Elss Sch@walter, with remainder
over at the death of said Charlotte Gertrude Schowalter to
gaid children in fee simylé.

It i@, therefors, the order, judgment and decree of

the Court that the said Charlotte Gertrude Schowalter, under and E

by virtue of the terms of the last will end testament of sald
V. HMcR. Schowalter is the owner of a life estate :in 8ll the
resl and peréomal property owned by the said V. HoR. Schowalter
at the date of his death, subaect to the payment of the lawfnl _

debts of said testator, and the specific beguests of Five (%5 OQ)

Dollars esch to Edweard R. Schowalter, Preston J. Schowalter and
Aliee Elsa Schowalter, with remainder over &t her dea@h,iﬂ fee
gimple to said three last named parties.

The Court is further of the opinion that the prayer
of eross eeﬁplainants that the administratien of this estate‘ |
be removed from the Frobate Court to this Court shonléd be
overruled and denied.

It is, therefore, the order, judgment &nd decree of
the Couri that the prayer that thé administration of this estéte
bhe removsed from the FProbate Court of Baldwin County, Alabama,
intoc this Court be, and same hereby is, overruled and denied.

It is further ordered, adjudged and decreed that the
costs of this Proceeding be taxed against the estate of said

Vs McR. Sehowalter and that execution may issue for sama,

' Dons at Chambers, Monroeville, Ala., this June 10, 1929.

UZWNM,Q/

Judge.

H
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CHﬁRLOETE GERTRUDE SGHDWAI@ER%
IN PEE CIRCUIT CQURT
Gom@lainanﬁ.&* B
OF BALDWIK COUNTY,

= S T
ALABANA,
ARD R. SGHDWALTER, 'PRESTON J. B
IN EQUITY.

SGHDWALTER AND ALIGE ELSA SCHO=
WALTER, | o

Defendants.

The epinion ot Jadge Leigh and that of the Supreme
Court of Alabama in this case are eenciusive that this will
is ambiguéus, that is to say, that it cannot be told frem the
face éf,p@é paper itselﬁ,.whethgr Dro Schowalfer intended to
confer upon his wife a life-esxaﬁe'@n%y;-withﬁut power of
sale, and to give the specifie property whieh he owné& atsi
the time of his death to his children after the. aeath of‘hls
wife, or whether he intended to give all of hlS pruparty to )
his wife with the privilege of dispesing ef an@,usmng‘such .
por?iens as she thmught'yrope:,‘hut giﬁingjwhaxe?er she dfﬁﬁﬁw

not dispo&e of during her life to'his children. There is,

of cpurse, no evﬁienee g0 eonclu31ve as o What avtestator ine

L]

'ten&ed,hy ambiguous 1&1guage, as the sbtatement of the testator
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Vandiver v. Vendiver, 115 Ala., 328,

Ratlonal Jewish Hespital for Consumptives v, Gole-
. mang, 191 Aldag 158G, o -
Achelis v, Masgreve, et al., 212 £14., 47.
Hanson v. First Nat. Bank, 217 Ala,, 426.

In Re: DPominiei's Estate, 90 Pac., 448.
Ellis v, Harrison, et al., 16 S. W., 198, . Y
Lemp ve Armengol, et al., 26 S, We, 941, :
-Beason Ve Kurz; 29 N, W., 330.

Hubbard v. Moere, et al., 32 Atl., 465.

Bartels Ve Brain, 44 Pac,, 714. -
Menchester Paper Co. Ve Moere, 10 IN. E,861.
Greenwood v, Marvin, et al., 19 F. E., 228,
MeDonald ve Dand, 27 N. Eey 998,

Stoops v. Smith, 100 Massg., 63, |

Auliman, Miller & Ce. Ve Clifford, 56 N. W.,593,
Jenkinson v. Monree Bros. Cc., 28 N. W., 863,
Coates v. Sulgu, 26 Pac., 720. ’ :

Motsinger ve Stals, 24 N. E., 842,

In Re: Cuabis, et al., 30 Atl., 769.

Fayker v. North, et al., 83 Pace, 743.

Grant v. Bannigter, et al., 118 Pac., 252.

| With the exceptien of two Wiﬁmesses; $xgﬂbeck.and
zundel, neither of which testified to anything exeept hxt there
was a rum@r'prevalenﬁ in P&int Clear, sbme.twenty &ears before
this wiiﬁ}g@s writtex, té}the effect that Mrs, Schowalier was
not kind %6 Dr. Schawalﬁggﬁé“li;tle sons, and with the farther
exee?tion of Mrs. Brga&uxé&'wh& was the festatar's sister, and
whos'e tesbimony related entirely te saﬁe.family differenées
alleged to have occurred between Er.‘SdRQWaIEéx and his wife
same tﬁenty yearé before the makiﬁg of the.ﬁili,'the_énly dis~
inte?esﬁed witnesses In this case‘testifiéd.on'behahf‘of the
complainant. In other words, outside of the immaterial testi-
@cny of thége three witnesses, the defendants Ned Seh&ualtér and
Fr%st@n,ﬁchewaltar,.rely entirely upon their own s%atem@ats, mhich |
g‘éonsist wholly of persemal abuse of the cemplainant. The daugh—
T wgér, on thé other hand, testified entirely on behalf of the com-
\\\\\n_
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plaindnt, In thig situation it seems to us that we might
dispesa of: thé-whcléfeé@é} simply by saying that five respect~
- able ¢iltizens of standinb in Balawin County, whoe were wholly
diﬂinterestea in the result of thig case, teatified positive~
Ly and emphatigally that-Dz, Schowalter told them, and sach of
them, shortly after wﬁitiﬁg this will, that his purpose in
writing the will which is here under dispube, was to confer
upon his wife his eﬁt{re.estata with_full power of disposition
thereef, and to eonfer upon his children only sﬁch portiong of
nis esbate as his wife might not see fit to dispose of during
her 1life., There is mo denial whatever that Dr. Schawaiter
mede these statements and 1% seems te us that this 18 conclu~
give of the entire quesﬁion, ‘The. witnesses referred te were
Dre and Mps. R Ce. Macy, Mre and Mree We Be Cuxran, Captsain
Joseph Posp, all of whom were very eloge personal friends of
the Docﬁar, and all of whem,are people of unimpeachsble charac-
tor and standing, and all of whede statements are wholly un~
contradicted. o o

vhe defendants in this case have seen fit to arowil
thig record with the mogt extravaganﬁ abuse of the complainanyt,
but laying aside the rumors testified to by Bradbeck angd andgl,
which relate merely to a rumor of a particular instance of 8l
leged mistreatment of Dxe Schowalter‘s sons, it Will be observs
ed that these eans and Dre Schowalter g sister, are “the enly
witnesses who are used for the purpose of previdlng a,basis
for this den@inciation, and that every diginterested witness tes»

$1fied quite to the contrary . Dr. Schowalter had three
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sons and one sister. One of these sons named Relghter

disd some years before his fathers  The testimony of Brod=
beck and Zundel and much of the abuse which the son Ned and

the son PFeston héapJuyen,the head of this lady is based upon
an alleged incident of Mps, Schowalter's mistreatment of
Reighter on an accasioﬁ on which she ié said td héve punighed
Reighter in a very disgusting msnner aboul twenty years before
this will was writien. If we are te believe the tegti-
mony of Ned, Pregton and their Aunt, M&s. Broadwoéa, this in-
cldent has reoccurred in the hearts ofﬁthesé boys for twenty-
five ycars, and constltutes the chief reason for insisting that
Dr. Schowalter did not intend by his will that which he himself
declared that he did intend,  Another illustration of the

‘extreme meanness which these boys abtiibubted ~to their step-

mother, is laid in the olaim that she required the oldest one

of the boys to do the cooking for the family for a while,
Perhaps their gee of spades-is the statement of Dr, Schowalter's
sister, Mrs. Broadwoed, that her husband on one dceagion, some™

thing 1iﬁe.twénty years before the will was written, declared
tlat he had evidence of her infidelity and had threatened te send

her home. - ALl this talk about eruelty in making the son Ned
do the cooking for a while, seems to us to demonstrate beyond

per advéntuxe, that all the eritieism of Mrs. Schowalter is un-~
Just and wgs'workeét up for the beeasion.' It is safd that | ;;.'
Mfrs . Sehowalfer requived Ned te do the ceoking for ﬁhe family‘lsﬂ
for some monthse Mes. Schowalter's testimony is Qxite to the

contrary, but we wouia Like to knewnwhy such a reguirement of

the oldest son, under the circumstances existing in this case,

should be looked upon as the basis of eriticisme. Phis lady,
!

e e o . .. =
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1t will be remembered, taught both of these young men short bgnd
and typewriting, and thereby laid the foundation for their
ability to make a 1iveiihoed.. She believed in work, she
a8 & very young girl, had married a mal very much oldér than
hetself& and gmne into his home in the country, and she feund
thére three brawnyr boys, and shortly thereafter there came the
Musband's grandmether, demented and confined %o her bed with a
\broken.ﬁip; The cows had to be milked; the house had to be
cleaned; the grandmother had to be waited on; the weod had to be
cut and brought up from the yard up nine feet to the floor of
the housé; the water had to be toted; the cooking had te be doney
the washing had to be done; the mending had to be done, and the
Lord knows whdt all.  There were no servants,  The parties to
this case take an entiwely differemt view of this gibjeots The
view of Ned end Preston who plume themselves upon their high
drder of manhoed, is that this young wifé with her Baby in her
arms, should ﬁave done all this work and they'chPlain most
bitterly about her twenty odd years thereafter, that during this
time'of need, the eldest son wag reguired to do the coeking while
the mother waited on the grandmother; eleaned the heuse, did the
rend ing, did the washing and in fach did everythmg else, which

seems Lo us to be within the limit ef homan endurance, - .But this

young ghntlaman.neverth@less preaents‘to the court the idea that
. because he wsg raqulre& to help by d@ing,the ceeking for a whilej
.(an@ even this is denied) it ia natural te suppese that twemty
years thereafter her husbanﬁ should have left her yennyless in
reseniment, The 1dea 1ls that the Boctar should have resented
%he conduct of his wife in meking this boy help do the work so
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vehemenily as te make.it nangtural te suppose that he woyld

have §rav$ﬂed for her a livelihoed, in hils will ﬁwenxy

years thereafter. It aﬁy eontenﬁien éoulﬁ be mope extreme

or rest on a lesgs sufficient baglg, we are not ablﬁ t@ visualize
what it might be,

Al

,?thma@ some power the giftie gile us

Te 860 oursel's as others ses usj ©

However, 1f all this were true, 1t would be ubter bosh
to present it as a reason for demying thatb this man intended (as
‘he declarsd té his neighbors that he intended} %o glve his estate
to hisVWife, with the powex of sale ox disposition. No m&ttef
how unhappy theﬁg twr peeple might have heem during thedr earlLy
married 1ife {and the stories in regard-thereto are uﬁﬁerly in-
orediblal)) the undisputed ovidence shows, that for at least ten'
years priuf t0 Dre Schowalter‘s death, he regarded hig wife with
the greatest afféction, their family relations were wholly in~
exceptionable; she playéd the part of a capable assistant te him,
and in fact, he owed her his transmisgion from a poverty

gtricken failure in his prefessien, piddling around asmongst the

- poorest ¢lass of constifuanis to a position of moderate prowparity

and professional prominence in Famrhhpe the prlncipal tawn of
bis County, and in Mobile, Alabama, where he maihtained an Offlﬁao

Th&t the family relation between Dr. Schowalter and his wife for

.‘marw years prior to his death, was that of affection, anmd tla-t

" he regarded her as a thnroughly good wife, and capable assistems,

ig denied by no one except hla two sons, and his sister, and is

proven by the testimony of a large number of his neighboprs and
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a@seciates; Migs Virginia Thomas, Mrs, We B. Eateréan; DTy
and. Mrs. ;ymay, Mre and Mrgéﬁeﬁiran} Ggﬁtaﬂnf?@@ﬂ*énd his nex?d
door nelghbor, Dre Goddard, all testify clearly amnd dimtinetly
to these facts and no matber what the relation between these
people wag in their esrly life we lnow that for the last ten
years, of Dre SchaWﬁLtar $ Life, they lived & 11fe of a aeveted

3usband and wife. .
Ags we have already said, Dr. Schowalter's intention in-

writing this Will fully appesrs frem his own stabements, but the
allegations of the blll and the epinion of the Circuit Court and

of the Supreme Court show thab the same conclugion would necessari-

1y follow from the faets and the civ cumstances in this case even if

Dry Schowalter hed not declared his own purpose te se many w1t-
'negses; At the time that this will was writter, his estata ’
consigted of his home at Fairhiope for which he paid $2,000,00;
the Bld house in which heﬂlived'&t Point  Clear ani a vacamt 1ot
aéjoining it, and of several vacant lois infBaldwin éeun$y. To
thiy there may be added hisg surgleal 1nstruments and. 1ibrary,
which were of little value. $20,000,00 would be a full o~
timate of his property that he owned at that time, and the 1n~

come therefrom was substantially nothing.  The house at Point

cléar was rentable for only a period during tHe Surmer ani:theré_

| was nothing else that brought in any incame at alL.' ;£¢it
had been necessary to retain this propexrty amrihg his wideW{s
life, she not only'eouhi not have raéli%ed any thing thereffém,
.but it would have been necesaary'for hexr 1o pay out a large sum
. each ye@r,f&r and above the income in taxes, Her entire incone

was $25@00 a month. %he necessayy resalti would have been that

%

m e N
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the progerty would have been sold for taxes and neither his
wife ner his chlldreﬂ.wauld have realized any benefits therefrom,
Subaequent to the making of this will and befers hlg death, Drs
Schowalter gold off the house and one—half of his let at Point
Glear and invested the proceeds in ‘two houses 1n,Mphile ipon
each of which he had paid one-half of the purchase price and
given a morfgage for the balance, so that at the time of hig
death, the situation was still more desperate, that is'to_say;
that 1f his will had provided only & 1ife estate te his wife,
with the remainder to his children, so that his wife had no
power of dispesition, there would have beem no way in which te
pay off the moitgage indebtedness;.the mortgages would have beén
faraclose& and his whole investment wasteds - In other words, if

~The will was construed as the defendants insist upon it belng
construed, neither the wife nor the children would re¢alize any

henefit ont of this estate, and . the epmnion of the Supreme Gaurt
in this case strﬂﬂgﬁk? puts forth the views that né gsueh codn-
gbruction could be glven to this will under these aircumstanaesp
It is unneeeséary for us to expatiate at length upon this situae
tion, The reading of the amended bill and of the opinions
alraady rendered in this case are conclugive, and bthers is no
diépute in the teétimqny whatever as to the situation upon which
these conelusions are predicated,

”ft is; thérefarei regpectfully submitted that wﬁollyA‘
_ irrespeetiée-of’ the trath or falsity of the charges againét'mka.
Sohowsl ter upon which the defendants base their whole cage, it
élaarly appears that Dr. Schowal ter repeatedly construed the will

I‘-\.a__.._ e
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himself, in conversations with other persons, just as the com~
plainamt understands it,.and independent. of ﬁhis,'theAuniisﬂ
puted conditions necessitate the lrresistable conclugion that
Dre Schewalter intended that his wife sheuld have the power
of dispesition during her 1ife time; Indeed, any other con-
gtruction would be %o supgbae Ghet Dr,'échawalter inten&ed
to waste his whole estate without benefifing either his wife
or his children, '

Dewn to this point we have discussed this matter as
if thqnekwés some roem te believe thah in the early years of
Dre and WMrg. Schowalter's marfi&d life, Dr.rsmammalﬁer and his

wife had certdin differences and that shé had been indisereet

and. that her indigeretion had arouged hig réSq&tmeht; tHat he

had threatened to send her home on this account, g becauze of
her unkindness towards his sons, but an im@%ﬁt;al examination-

of this recerd will show that thers ig no truth in these charges,
and that they are based solely upon a vindietive desire to injure
this lady beczuse her husbend having very little, preferred to
provide for her rather ﬁhan for his twé gong, both of whom are
prosperous and ocapable men doing unusually woll in thelwgrld,

and entirely capable of making theiy own liwing which their

father permitted them to do from an early age. Ve say this

because we do not believe thabt any one really suppbses foy one
moment, that the testimony whiech has been: intraduced in this
cage, as to the family disturbamees which occurred more than

twenty years before the will was written, ecould have any real

' influence in the decision of this mattber. However, Ws we have
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gald;, we do not believe thal any one whe examines this reco.rd
will suppose that there is a word of truth in all this vilifi-
cation,  To start with, tha\gregtest“sin=with which this lady

fs chaxged,"is having been cruel to thels@n, Redghder, by puniahnn

ing him in a very nasty and disgusting mamner, without serious
fa&lﬁ on his parie. The gtory is in itself so disgusiling anﬁ:
extygme, as te bear upon its face the stamp of fabrication. ' The
chéﬁacter of Mrsae ﬁehowalterfs-ﬁrien@s and assgciates who hévé
teétified to her kindly and éfﬁieient administration over her
hugbgnd?a‘heme 18 emough to dlspell these slanders. Howa?@r;
the y@uég gentleman towards whom this step-mother is sald te have
directed hey eruelby, wemt to wgy and when he did so, he 1ngured
his life fox the‘h&m&fiﬁ.ef this seme lady and threughout ﬁﬁs '
absance condueﬁea_the'most,aif@@tienate correspondence with hexr,
He has singe died and thia lady is teday living on $a§§@Q per
mpenth afforded by this insurance,mbighais‘her only 1n00me . If
Mrs, Schowhlter had ever punished this bay in the disgusting man-
ner %o which his brothers testify, and whiéh she emphatically de-
nies, it is al least eértain that the boy himself bome no reseni-
ment, buf that he insured his life for her bemefit when he wemt to
war and carpresponded With her alwayse Nox 18 there amy diffi-
culty in making 1t perfeetly clear that tThe bitter resemtment
axpressed in the testimony of Ned and ?pastmn sehowalter was born
since this litigation began, Dre Schowalter was very poor and
his boys came to twwn and wend to work when very young men, years
before the making of this will, and the undisputed testﬁmany in

'this case shows that Pregten spent most of his week ends in his




father's home at Fairhepe and in cleose and affectionate asse-
eiatieﬂ with ﬁhisllaay, whom he has gromn to hate only when
ﬁiﬁ&ggcinﬁed in receliving a share of his father's estate,
Dre Gq@@ara, who lived second door from Drﬁ-Schéwalter fmmm'ﬁhe
time he moved to Fairhope until the time‘Of his death, testi~
fied to this relation, and there has been introduced in evidence
a letter from thils young man to his sﬁepamothar;im@ man who
reads this letter addressed to "Dear Mamna™ can possibly believe
that the resehtment evidenged in his testimony existed at the time
this letter was wrillen, which was just before this suit began.
Ag to Wed Schowalter 1t appears that he moved away from Mobile a
long time before his father's Geath, but that he congbartly
gent his step-mother small remembrances such as & bex of candy,
‘and, the 11&@, and this faet is shown by Pr. Schowalter 'in one of
the letters te his daughter, which havéhbeen.intrealced in evi-
 denge. Tt may be conceded timt these young men now hate
their atep-ﬁother; and are willing té malign hexr %o the limit,
but the conduct of Rejghter in taking out insﬁrgnea for her bene-
Tit and the letters to which we have referred will not permit
any.ona to doubt that this venom has been born of their dis-
appoinﬁment in their inheritan@é, and the affectionate references
to his wife which are found in the letters from Nr. Schowalter
to his daughter, Alice, completely belie all of %hq stories walch
Mrs; Breadwood teils_us és to Pr, Schowalter's eari& differences
with his wife, :Th@ réfereneés by ﬁr;_ﬁchaﬁal&er to his wife as
eontainedrin_thesesletters canneb be‘reeonciled witly the testiw-

, gony of Jrse. Broadwwod, nor cén the testimonmy of Mrss Broadwood




18s

be reconciled with anything else excepl in part with the tés~
ti@onyfbf.the two YGung men, Ned and gxastoﬁ. And now as to

the testimony of mms; Broadwoed and as te-what wéig@t is te be
glven to 1it. If it were all true, it would estaﬁfish that l
Dre Sdigwalter and M&s, Schowalber gquarreled during their early
marrled 1ife somethlng over twenty years before tha will was

writhen. Th;s wcn@ﬁ be wenderfiel, would 1%t not?

& manfthirty—five years of éga mgrries a ydung girl
ninefeen and takes her te Point ¢léar, Algbama, the most deso~
late of all places, except for twe or three momths in the sum-
mer. She gnters & home of poverty and during the néxt few
years, while bearing two children of her own, she is called
upon to nurse, sew fr and'tutgr‘his three boys and at the same
~ time to do the cooking, washing, ironing, cubtting the weod and
toting it up nine feet to the level of the floor, hanling the
water a portion of the time, doing the heuée work and in her
leisura moments nursing the husband's grandmother who was con-

fined to her bed, and trying to eduéate the thrae boys, and to

telkke care of her own children, we find thig younf woman not
only confronted with theses Eesaaﬁaahil;ties,[we find that

she bore them so well that both of the boys who lived with her.
became prosperous men of parts and the only one of her own
shildren who lived became a young iaﬁy of marked ability and
character, as 1s showh by this evidence, Human epdurance is
limited and st far as we are concerned, we find no oceasion
whatever to wonder or to blame her 1f there were atb timeé, o

plaints and sighs, However, it may be said to the eredit of |
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+this lady, that throughout it all, she was an setive assistemd
to her lmshand in the prastice of his prefessioﬁl that she in-
spirved him with ambition and praetieally dragged him frem
poverty and obscurity at Point Clear inte presperity and premi-
mengé in Fairhope and in Mbbilé, and it 1s shameful that the
soﬁ@ for whom she did so mugh, should turn upon her and #ttempt
to blacken her goed name, by recliting all of her short comings
in the early years of her married life, if their story istrue;
and by miarepresenﬁing'and malignipg her, if, &s seems to be
more probable, their stery is ubterly false. But be their
story true or false, it throws no light upon the questl on which
is here involved, and its telling reflects more shame upon them
than upon their victim, |

0f the witnesgs, Mps., Broadwoed, the ﬁocter‘s sﬁiter, 
we have little to sgr, She poses a3 a most aniable and con-
siderate sigter. Mrs. Gﬁ:ran.tells us of having personal .‘
knowledge of at 13&3% one occasion whem she and her brother
were not on speaking terms. Mirss Paterson tells us that this
was her general reputation, and the éomplainamt herself pic-
tures Mrs. Broadwood a very turbwlant woman.,  What is the

truth sabout Mrs. Broadwood? Letrhef own family relationm ann

swer the inqﬁiry.' In the fiest place, she 1ls separated fram
her husbarnd, He lives in England and she kives 1n Mobile, and
we learn from hex testimony that he left her. Why? She

is the mother of two daughters, and she and her oldest daxghter |
hwv%ijmothing whatever te @o with each others Why ¥ We knew
oo tﬁat at times at least, she was not upon speaking terms with

' her brother. Wy ? Where there is so much smoke there must.
béhsomeMSthﬁof 3_fix;}e.w

|

i
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fhere is only one feature of thls case which we re-
- gret and iﬁ has nothing to do Wiﬁh the méﬁits of the case. Mrs.
s@hgwalter attended the examination of Mr, N@Q_SOhowalter and
of Mr. Ereston'Sbhgmalﬁer andrsha 1istened to them rake:rtogether
ana"glb&t bvér.&,ldt'of nasty stuff with which they have attemp?-
ed tofbesmear.her. She knew two things; in the first place,
she knew that these atatemanﬁs were false and in the second
place, she knew that if they were true, it would require the
mogt disteried imagination, to suppose that'such oceuriences
Ceould havé a possible influence upbn the construetion of a will
written more than twenty years thereafier, and she, theraﬁére,
naturally felt, as we eonfess we feel, that all thié sﬁuffvwas
being dragged into this record by Dre Sahowalter g two Sons
purely for the gratification of a mallclous hatred, predlcatea
upon & dlsapphintment as to inharitanca, and upon nothing else,
The result of‘sueh treatment of a wemaun ig frequently hysteria,
and 1t so resulted in this case as is evidenced by the very fool-
ish 1ettar_thém mxs, Schowalter wrote to Mrs, Broadwood threafen-
ing to expose ceftain matters 1f Mrs. Broadwood eontinued the
course which had been set by the two nephews of making false
statements simply for the purpose of blackening her reputation,
Mfs. Schomalter being affected by this excitement, yielded to
the btemptation of threatening Mrs, Broadwood with expesure if ghe
tegtified Yo any gimilar falsehoods. This letter, of which the
defendants meke sk mueh, appears £rom ‘our standpoint to be very
ailly. It exaggerates into a matbter of importance some re-

, marks made'by a doctor in examlining Mns, Breadwoad's youngest

o~
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daughter preparatory to her entering a girls" callege as to the
girl's physical peculiarities being similar to those whleh are
cemmon amongst the negroes of the south. IE seema that when
tha Doater expressed this oPLnion, the eldest aanghter becama very
mnch ex¢tted and wrotie to her mother, and DI, Schauwalier, eX-~
aggerafﬁng the Doctor's remark inte a terriblé”stigma@ Mrs,
Schowalter tore"har hair, and Dre Schewaltef threatened to ki1l
the déctar,and the whole bunch'aétéd,very'absur&ly.r The remarks
were, of course, unwise; te say the least of them, they were not
taetful, but the axaggeration of their imporﬁanee was net the Work
of Mrs. Schowalter. The flzg was hnistéd by Mpsg. Breadwaod 8
aldest daughﬁer; M@E, Breadwcud wa.s rampant and Dr* Sohowalter ae=
cording te st.'Broadwoaa wante& to kill the aocﬁor, and it is )
not very wunnstural thet Mrs, Schowalter should have joined im the
exeitemanﬁ and attached more impartance to this incident than
it deserved. 0f course, it was foolish for Mrs., Schowal ter o
threaten Mrs, Broadwoad.withzexpesure of this'se-ealleﬁ geandal,
if she SW@fe.te'any more falsehoods in regard to her characten,
put we do not think that any one likes te have their character
misrepresented and maligne& and howeveréunwise it may be, it
is not at all umnatural that she should have used the only weapgn
that she possessed or thﬁught that she posxesead. Wa;dg np%
approve of Mrs. Schowaltert's lebttér to-Mrs. Broadw:od;‘bﬁt the
writing of this letter eanﬁot possibly throw the glightest light «
ypon the proper congtruction of Pr. Schowalter's will which was
written about three years bafere. It is said that this 1etter

is Qersuasive'becawae it tends to show that Mrs, Schowslter was




ARVETRE e TR TR T e s e T e e R A

16,

not as deveted te her husbend as the testimeny in this case would
ipﬁicate, otherwise she would not have threatened an expesure which
wuld refleet upon him, There are several answers:
| Birst, The letter was /giz_,ly bluff, pure snd simple.
Mrs. Sehowdl tex ked no intention of.making any such revelation;
second, the incident did not involve Dr, Sehowalter in the slighte
est though it 14 reflect upon his sister; third, to have made
such an expesure would have been as inconsistent with her deve- 7
tien towards her daughter Alice, as it would towards her hu.sband,
and no'one-doubts her devation to Alice, Let the testimony
of Alice speak for itself; fourth, if amy one can tell what a
woman wili do when she has hystéria, as a result of which éha rg=-
gards as an attack upon her, they have a great deal more abilitj
in thisg line.than‘the writer, There is only one thing of which
we oan be perfeetly certain under these circumstances, and that
s, that whatéver action they take, will be eratie, and that they
are %holly irresponsible, We do not say that this is as it
should be, but we do say that it is.

| We, thefefore, respectfully submit that 1t is perfect-
ly manifest from the circumstances in thls case that Dr. Schowalter
really intended te give this property to his wife with the power
@f digposition. | We submit that this cendkasmenwresults from
the fact that a Life estate without power. of disposition would have
been a burden upon her ingtead of a b13531ng, and that a remainder
estate would have beem of no value ag the property would have been

consumed by taxes during the life of the widow. We reapectfully
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submit that the testator in this case construed his own lan-
gudge for himself; that this appears from the unhlaseé tegtimony
of five disinterested witnesses, ag well as fram the testlmony
of the daughter. We submit that the testimony in this case
overwhelmirgly established timt Dr. Schowalber was devoted %o
hig wife and ragaféad her as responsible for his transnissien
from poverty to success, and th&tAshe really was so, and finally
we submit that all this abuse which this record containg, which
is directed towards Wrs. Schowalter for some alleged infraction
more than’tﬂeﬁﬁy yeais before this will was Writtan, represents
nething buﬁ eruel and unfounded resenﬁmenﬁ; put Torward with-

out any real hope of influencing the construction of the_%ill;

but purely with the hope of mortifying and distressing and pun=

ishing the complainant, for seeking to have this will construed
by the courts of Justice, |




Charlotte Gertrude Schowalter,

Complainant,
: IN THE CIRCUIT CCURYT OF

BALDWIN CCOUNTY, ALABAMA.
IN BEQUITY.

T e )
Edward R. Schowalter, Preston J.
Jehowalter and Alice Blssa
Sahowalter,

Respondents.
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It becomes the duty of this Court to discover the
true construction of the last will and testament of the late
Dr. Volney MeReynolds Sehowalter. In arriving at that con-
gtruction the Court will be guided by the terms of the will,
the testimony of the witnesses, and the rules of law applieable
o the will and that testimony.

At the outset we wish to enunciate certain principles
of law relative to wills which we helieve 4o be controlling in
this matter.

1. The mind of the testator is the law of the will,
.'unless unlawful in pufpose.

schowglter vs. Schowalter, 116 So0. 116.

2. In construction of a will legal terms are presumed
t0 he used in their legal sense.

Schowalter vs. Schowalter, 116 So. 116.

4, The testator's intent must he gathered from the
whole will when all the facts are construed in relation %o
egach other.

Ralls vs. Johnson, 200 Ala. 178, at page 180,
75 So. 926.




2.
4. Declarations of a testatorrare admisgsible to
explain the meaning of ambiguous terms, bubt 1t is never ad-~
missible to show terms the testator intenﬁed to use.

Achelis vs. Musgrove, Rl2 Ala. 47, at page 50,
101 So. 670.

5. 'If there 1s conflict betwsen two clauses which
cannot be wreconeiled, the latagr clause mugt prefail.

Fowlkes vs. Clay, 205 Ala. 523, at page 9525,
88 30, 651.

6. In endeavoring to construe a will aceording to
the intention of the testator the Court will put itself as far
ag possible In the position of the testator by taking into con-
sideration the eircumstances surrounding him at the time of the
execution of the will.

Fowlkes ve. Clay, 205 Ala. 523, at page 525,
88 So. 651.

7. A devige to one as long as she remains unmerried,
or ag long ag she remains the widow of the testator, creates a
Life estate in the widow only, subject to be cut off on her re-
marriage.

Rose vs. lHale, 56 NE 10Y3;
Cowman vs. Glos, 255 Ill. 377, 99 K& 586;
Brunk vs. Brunk, 137 NW 1065,

The will, omitting formal parts, reads:

"lgt. After all my lawful debts are paild ana
discharged I give $5.00 to my son Edward R. Schowalter.
end. To my son Preston J. Schowalter $5.00. %ra. To
my daughter Alice Hlsa Schowalter $5.00. 4th.  To my
beloved wife, Charlotte Gertrude Qchowalter, I give,
devise and bequeath the residue of my estate, both
real and personal. A% her death ew ro~maryriage the
remalnder of my estate to be equally divided between
my children, Edward R. Schowalter, Preston J. Schowalter
and Alice Elsa Schowalter. T hereby constitute and ap-




point my said wife, Charlotte Gertrude Schowalter,
to be the sole Executrix of this my last will and
tegtament, herehy revoking all former wills by me
made, and I direct that my Bxeoutrix be not required
to give bond." (Duly signed, atteated, and dated
June 1llth, 1925,)

There is a codicil to this will datoed October 30th,
1925, which reads:

"The erasure of the words "or re-marriagze’ were
erased by me October 30, 1925,

There is a great mass of testimony in this cause,
much of which is wholly irrelevant. Thig statement is appli-
cable with equal forece to a mass of the testimony offeread by
the complainant, Charlotte Gertrude Schowalter, és well as to
mach of the testimony offered bj the respondents, Edward R.
Schowalter and Preston J. Schowalter. But we believe out of
the méss of testimony certain facts emerge with unmistakable
clearness, and among these are that +the Secomd marriage of Dr.

Volney MeReynolds Sehowalter wag g marriasce of convenlence:

that it was not a happy marriage: that no matter what the testi-

mony of outsiders may be the testimony of those elogest o Dr.
ehnd Mrs. Schowalter shows wnmistaksbly that their married 11fe
was not happy but that it was filled with constant turmoil ang
bitterness. This is shown by the testimony of Mrs. Broadwood ,
who came to testify concerning the relations existing between
her brother and his wife despite the fact that Mrs. Sehowalter
had threatened her with a revelation of certain seurrilousg
matter which, we gubmit, has no vestige of proof, but which %o
the mind of Mrg. Sehowalter was definiteiy proven, and, if the

gtatements of her Letter are to be believed, was to her truth.
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This letter grieves our able opponents; they say in their brief
that they regret this lneident, but quickly add, "It has nothing
to do wlth the merits of the cage.” We respectfully submlt
that 1t has much to do with bthe merits of the case; That it
ghows the attitude of Mrs. Schowsliter not only to her immediate
family but to life in gemeral; that it shows that she is &
wilful, determined women; and that she will rule or wuin in
natters vital to her. Our opponents would have us believe
that Mrs. Schowalter made the allegations contained in her
tetter Ln a moment of hysberia, but she was not hysterical when
she teatified in rebuttal and she reiterated that she made these
gtatements, and on cross-examination she flatly refused to gay
- whether she believed the statements true or untrue although
she wag urged by her counsel Lo do so. - We cannot pass this
incident as ligh%ly as our opponents do, because we believe i%
glves us an insight into the true character of Mrs. Schowalter.
Her gtatements in that lebtter show her to be a shreﬁd; coldly
caleulating, greedy individual who, to establish her contention
concerning her husband's property, would be willing to publish
to the world that not only 4id the Schowalters, according to
her gtatement, have a proven %taint of negro blood, but that
ner own daughter was also afflicted with this taint. The only
charitable thing that can be said about Mrs. Schowalbter in thig
connection is that she is not Southern-born and, not having the
traditions of her husband's family imprinted in her mind, she
414 not realize the horror of the charges made by her in the

" letter directed %o Mrs. Broadwood.
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Mrs. Broadwood was not stayed by this horrible accusation
but appeared before a commissioner and gave her testimony quietly
and calmly, revealing to the Court the ends to which ¥rs. Schowalter
is willing to go in her efforts to win her cause. We submit that
Mrs. Schewalter knew that Mrs. Broadwood knew thst Dp. Schowalter
had definite ﬁroof of Mrg. Schowalter's infidelity. Mrs. Broadwood
testified to this, and Mra, Schowalter, in an effort to avoid
having this testimony brought before the Court, had said %o Mrs.
Broadwood that she would publish facts about the Schowaltar.family
which would ruin their standing In the community in which they
lived and would drag down with her everyocne cohnnected with the
ineident.

This same Mrs. Schowalter is the sane person who our op-
ponents would have this Court believe wag a much-abused and perw
secuted individual because she happened to marry Dr. Schowalter
at a time when his finances were in bad condition and because she
had to 4o certain household work over s period of some years.

Our opponents say, however, that these things ocecurred so
long ago that they are not entitled to consideration by this
Court. We wish to point out, however, that Mrs. Broadwood testi-
fied that in conversations had with her brother not long prior to
his death he told her that he aid not value life and that it
death came to him he would be united with his firet wife in peace
and happiness. The respondent Preston J. Schowalter testified
that he went home frequently after both he and his brother had
left home and that conditions had not changed at all. He stated

- that after having worked nine years he wont home and stayed
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for about two days and that after that “things got to where I
could not stand them any longer, and I loft and went up to a
hotel in Fairhope.” The witness contimued that on the next day
his father "came down where I was on the beach and told me Juat
the positioh he was in, that he could not help it, as it was not
his fault, and I assured him that I appreclated the predicament
he had always been in."

We respectfully submit that a man of Dr. Schowalter's pride
would not have worn his heart on his sleeve for the world to see,
but that he would have hidden away his chagrin and humiliation
and would have done his best to convinee the world that his family

relatlons were pleamant. It would be most unnatural for a hug-

. band and wife while theirw neighbors were in their home to indulge

in disputes or disagreements, but we submit that 14 would be en-
tirely natural for a brother %o g0 to his sister and tell her of
hig unhappiness or for him to g0 to his son and let him know the
true state of affairs in the home. In thig connection the testi-
mony of Miss Alice Schowalter is of interest. Jhe quotes her
mother as having said on one occasion when they were discussing
the final dlsposition of his property, "Do you see that, Mac? I
believe my own child would make trouble over money if anything
happened to you." If this oconversation is to be believed, it
shows that Mrs. Schowalter had aﬁ that time an i1dea that her own
child might attempt to deprive her of some material thing her .
hugband might leave her. This, we submit, of itself shows a very

pleasant and charming relation between Dr. and Mrg. Schowalter

" and their own children. There is an old saying to the effect
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that when poverty comes in the door love flies out of the window,
and we believe that 1t can be paraphrased to read more truly that
when greed enters into thé family relation it chokes out affection.

Mrs. Schowalter shows by her testimony that it was her idea
she wag to have her husband's property éVen though she re-married.
¥hen agked about the occasion of his erasing the words "or re-
marriage”, she admitted that that had been done at her request.
Mrs. Schowalter states she told the doctor that that, in her
opinion, was a funny thing for him to do. Dr. Schowalter, ap-
parently hoping to aveld unpleagantness, atitempted to eliminate
this feature of his will which had proven objectionable to hig
exacting wife.

Upon reading the brief filed on behalf of the complainant,
we are at once forded Lo conclude that The complalnant has en-
tirely abandoned the matters and things upon which she relies 1In
her original Dbill and amendments 1n support of her coenstruction
of the will in this cause. This is very slgnificant; in faet,
it atrikes us a8 an admission by the complainent that she has
failed to esftabligh the allegationg of her bill upon which she
‘relied %o gupport her congtbruetion of the will., The Court will
readily perceive, upon a reading of the allegations of the bill
and amendments in this case, that the complainant sought originally
to eatablish the following facets and circumstances, wviz:

(1} That the complainant, at the time Dr. Schowalter exe-
cuted hls will, was practically penniless; in other words, that
ghe had no property or income in her own right.

(2) fThat the daughter of the complainant and Dr. Schowalbter
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had been rearéd in Tuxury and idleness and was entirely without
property, earnings or means of supponrt.

(3] That Dr. Schowalter was more devobted to his daughtaer,
Alice Elsa Schowalter, than to hig two sons, Hdward R. and Presto
J. Schowalter, and that she was the Fivah objeet of his considera-
tion and bounty.

(4) That unless the doctor had intended his wife should
have power to dispose of his property as she saw Ffit, that a 1ife
edtate would impose upon the estate a burden rather than a henefit
and would result ultimately In the loss of the estate for non-
payment of debts, taxes, eta. |

In the first place, the testimony of Mrs. dchowslter on

. crovs-examination shows that she was pozsessed of considerable

separate property and means of earning money; in fact, as sShown by
her testimony, together with that of the respondent Preston J.
Sehowalter, she was so muech better off finaneially than her husband
that we find she loaned him several thousand dollars during the
soveral yeara preceding the making of the will which is the gub ject
of this litigation. (See items of claim of Mrs. Schowslter againgt
the estate, attached to the deposition of Preston J. Schowalter.)
We have Mrs. Schowalter's word for it that she loaned %o Dr.
Schowalter the amount of monegy set out in her claim againsgt the
estate, and it naturally follows that in oxder to make these

loans, 1t was necessary that she he posgessed at least of the
amount which she actually loaned, and 1t also follows that Dr.
Schowalter, to whom the loans were made, mudt have known that his

wife possessed considerable éeparate broperty and finanees in

|
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her own right. We shall rofer in move detaill to Mrs. Sehowalter's
.~ Separate property at another point in this brief.

Insofar as the davghter, Miss Alice Blga dchowalter, is cope
cerned, we find from the evidence in this case that ingtead of
being a young lady who was raised in luxury and idleness 8he wag,
in faot, at a rather early age sent to a hospital in Cincinnati,
Ohio, for the purpose of spending four years in training 4o be-
come a professional nurse, and thereby to f£it herself to earn g
livelihood. The evidence shows that she graduated as a trained
nurse in June of 1924, about one yoar before Tr. Schowalter
wrote his will, and that thereafter she 8pecialized in administer-
ing anaesthetics in which latter field of work she was offered

 luerative employment. Furthermore, the evidence shows beyong
beradventure that Dr. Schowalter know that Miss Alice Eiga
Schowalter wasg fully capable of earning ner own living at the

time he wrots hiq own willl, a8 there 1s attached o the deposition
of Mr. E. R. Schowalter a letter from Dr. Sehowalter to this gson,
written come six or eight months befors June, 1924, when Migsg
4lice graduated, in wWhich the doctor gtated to his son, Bdward,
that Alice would graduate in June and that from February to dune,
while %111 in training, she would receive $80.00 per month., MThat
Miss Alice was not raised in luxury or idleness, but that, on the
contrary, she was bralned to £it herself for the battle of life,
are faots go oonelu31Vely shown by the evidence in this cage that
we deem 1% Unnecsssary to mgke any further reference 4o them.

We also deem it unneceszary to comment at length on the

degree of affection that Dr. Scehowalter bore thiz daughter ag
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' compared with that which he bors his sons, for when hs mgde his
will he d4id not distinguish bhetwesn them, but provided that each
of them should share equally in his esﬁate. When he made hig
will he must have realized the uncertainties of this life, and
1f he 414, theh we know he must have realized that his wife
might not only die within five minutes after his death, but that
She might even precede him, and under such cireumstances it would
certainly seem that he would make more than equal provision for
his daughter should he hold her in greater esteem than he aig
his sons. The whole truth of the metter ig, that Dr. Schowalter
loved all of his ehildren equally, and loving them equally, he
provided for them equally even though one of the three was a girl,

. because he knew that she was fully capable of supporting and
maintaining herself in her position as'a graduate trained nurse
and anaesthetist.

1% is true that at the time Dr. Schowalter executed his will
practically all of hils real property conéisted of vacant lands
(and right here we wish to call the Court's attention to the faet
that although Mrs. Schowalter has very modestly claimed that the

doctor had nothing whatever until she married him, we £ind from
the evidence in the case that every pawrcel of real property which
he owned at the time of the execution of the will wasg 1nherited
by him from his ahcestors,~ not the ancestors of ¥rs. Schowalter).
However, even though the lands were vacant and unproduetive al

the time of the exeoution of the will, - excepting the house at
Point Clear which rented for about $300.00 each sunmer season, -

"1t will be noted from the testimony of Edward R. and Preston J.
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Schowalter, ag well ag from the teatimony of Nrs. Jehowalter
herself, that 1+t was the doctor's intembion at the time of and
prior to the execution of his will +to sell off all of hig real
property and invest the proceeds inm Mobile renl agtate or in |
interest bearing bonds. That such was his intention'eannot be
Genied, for we find that within g vory few weeks after the will
was executed he dld in fact gell off one~half of the Point Clear
property (the half on which the houss was situated) for $9,000.00.
It 13 often sald that the best way to aseertain what a man in-
tends to do ig to find cut wWhat he actually does, and that he did
Sell off his property and invest the procesds in lncome producing
property in accordance with his breviously expressed intention
ghows conelusively what hig intentions were. With this $9,000.00
he bought two houses and lotg in Mobile, giving moritgages to secure
the deferred portions of the purchase prices thereof. Our opponent,
in his argument of this cause upon the Submisgion as well as in hig
brief recently filed, makes a great ado over the possibility that
these mortgages might be foreclosed and the property lost entirely
to the egtate. This isg Strange, indeed, in view of the faet that
each,paroel of the Mobile property rents for £$75,00 per month,
and that the taxes on each pilece are somewhere around $150.00 or
$175.00 per anpnum, while the taxes on the Point Clear property are
very small, indeed, being based on an estlmated value of about
‘$2,000.00 or lesa.

In connection with the probabilities of thig Mobile property,
it is Intereating to note what Dr. Schowalter himself thought the

property would produce, as stated in hig letter of Avugust 26th,
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1925, to his son, Edward R. Schowalter, part of whieh is set out
on page 28 of the deposition of Edward R. Schowalter, and which
reads as follows: ' | P
"Bought place on West side of Joachlm second
south of Government, slate roof, frame, lot 60 by 121.
Also nobbiest little place I ever saw on Michigan Avenue
on Glennon's advice, paylng one-half on sach. Rentg
will carry deferred payment, interest, and tawes and
leaves a bonus, will occupy lower floor of the Joachim
S5t. property office same place.™
Furthermore, it seemg %o us that our oppedent has entirely
overlooked the fact that the Courts are always open to sell off
part of an estate for the purpose of paying the debts of the
tostator, and we see no wresson why, if the necessity should ever
arige, that part of the Schowalter property could not be sold off -
to pay these mortgages and the other debts of the estate.
| Therefore, having failed o ostablish by the evidence that
Mrs. Schowalter was penniless at the time of the execution of
the will, and that Alice Elgsa Schowalter was dependent at said
time, our opponent hag chosen to direct his attsek upon what he
18 pleased to assume as a fallure on our part to estahlish that
the relatlons between the doctor and his wife were unpleagant.
Pretermitting, for the time being, the gquestion of whether or
not the relations hetween the doctor ahd complainant were pleasant,
we shall now address ourselves to the only other allegation of the
2ill uwpon whieh our opponent relies to sustain his contention of
the correct construction of this will, viz., that the doctor, dur-
‘ing hig lifetime, construed i4 as the eomplainant contends. 1In

attempting to sustain complalnant's contention, they have produced

ithe testimony of Mr.- Joe Pose, Mr. and ¥rs. Buck Curran, and Dr.
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and_ﬁrs. HMaey, in addition to the testimony of Mrs. Schowalter
and hner daughter, Alice. | |

The substance of the testimony of CGaptain Joe Pose is to
the effect that Dr. Schowalter told him that he had made his
will and had fixed everything so that if he died his wife could
handle things; that he wanted to give his daughter, Alice, an
sducation; and said that he had thinga so fixed %that Charlotte
could go on and do just as she wanted and educate the girl. This
witness testified that Dr. Schowélter looked happler and more
progperous after he eame to Fairhope snd that his general ap-
pearance was that.of s very prosperous man. On eross-examination
this witness said that he had not discussed with Dr. Schowalter
the disposition of his property in the event of his wife's death
or in the event of hisg wife's re-marriage. This witness 4id make
ah effort and finally séid that he 4id have some faint recollec-
tion to the effest that if there wés anything left at his wife's
death 1t was o be divided equally, but he added, "I am not
poaitively sure about it. T do not know as I would want to Swear
o that, but it seems that T have some-reeollection in my mind

that there was something mentioned about that.” This statement,

we belleve, definitely eliminates from our consideration any-
thing which this\wiﬁness might have said in that connection.

In connectlon with this witness! teatimony, it strikes us
a8 very significant that on direet examination he testified very
positively and readily in attempting to uphold Mrs. Schowalter's
contentions, and that his mind seemed as elear as a bell with

- reference to anything and everything he thought was helpful to
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Mrs, Schowalter's cauge. But 1t is egually significant, amd, we
thiﬁk, also very Strange, that on erogsg- -examination his memory
became very hazy with reference to all matters and things con-
cerning which he wasg interrogated by the golicitors for the re-
gpondents. For ingtance, he mtates on rage 9 of his testimony
that he does not remember clearly whether he discussed this con-
versatlion with Mrs. Sghowmlter since the aoctor s death. In

fact, he Jockeys bhack and forth and does not say anything definite
in this conneection, and it 1isg quite apparent that his angwers
were altogether evasive. Again, on page 10, he states "No, I

o not remember that Mrs. Schowalter, since her husband's death,
has come o me and asked me whether or not I knew anything about
the will or haq ey conversation with Br. Schowalter about it
prior to his death. I Will answer that By saying no, she did not.
She did not ask me that question. I do not know how she knew

anything about it. As %o how I came to be called ap to Me.

smith's office, I think it mugt have been from g conversation
sometime back in regard to the will. Ay to whether Mrs. Jchowalter
called on me and asked me about it, or I ealled on her and told

her about it, I do not remember how it wag." (Underscoring ours.)

We redpectfully submit that any witness who testifies ag clearly

and positively on daimect examination as did Me, Pose, and whose
testimony was so doubtful, uncertain and evasive on cross-examination
1s most certainly s prejudiced witness in favor of the complainant,
In other words, we charge and believe that this witness has de-
llberately testified to conclugionsof his own which he believed

1o be favorable %o Mrs, Schowalter, and we need no bvetter proof
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of the correctness of our conclusion Than the witness!' own

gtatement found on page 11 of his own Testimony, where he gtates,

"Why, certainly. I was always willing %o go the limit for Mrs.

Schowalter; 1o do0 anything I could for hor, and help her out.”

{(Underscoring ours.)

The testimony of both Mr., and Mrs. William Buck Curran was
to the effect that Dr. Schowalter said to them that he had Left
- overything to his wife "with no strings tied to it." We submiit
that even though Dr. Scﬁowalter may have gald this, he 1éft
strings very tightly tied to his digposition to his wife, ag the
proceedings in this Court and in the Suvpreme Court amply prove.
We submit, further, that his statement to the effeet that he had
left everything to his wife with no Strings tied fo it ig alto-
| gether reconcilable with our contention that Dr. Schowalter left
Mrs. Schowalter a life estate and the remainder at her death to
be divided equally among hils three children.

Dr. and Mrs. R. C. Macy next testifled. Mrs. Macy said
that Dr. Schowalter 3ald to her that he nad given his wife the
absolute disposal of his property. She said: "In talking to us
he 4id not use the words 'remainder of his estate’ at all. He
used the words 'absolute', Tabsolute disposal'’, but never said
anything about remainder." It ls diffiocult to reconcile this
language with the terms of the will hecauce nothing is said in
the will about Mrs. Schowalter having the absolute disposal of
any property and the word'"remain&er“ certainly is & part of that
will. These two thousghts are the ones which have given us, ang

v which we believe will give thig Court, most trouble. Did Mrs.
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Schowalter have the right to 4lgpose of the property? What is
meant by the word "remainder”? But Mrg. Macy states that Dy,
Bchowalter said his wife was to have the absolute diSposal_of.
the property, not mentioning anything ahout the remainder. This
18 not incongistent with the idea Mrs. Schowalter was to have a
life estate only. Is 1t not queer that if dr. Schowalter had
gald this to Mrs. Macy he would not have included Some sSuch term
in his will? We are seeking for & light to gulde us in the con-
struetion of this will, but we do not find it in the testimony of
Mrs. Macy. Insofar as her testimony is concerned, we are given
nothing and mus return to the words of the will itself to find
out what Dr. Schowalter meant.

The faet that this witness teatified so positively that
'Dr. Schowalter uged the words "abaolute” and "absolute digsposgal®
in speaking with reference *o ¥rg., Schowalber's power over his
property, and the further fact that nelther of these words are
found in his will as written by him, shows onse of 4wo things,
vliz.: that he 414 not use these terms ip gpeaking of his will or
the disposition of hisg property in the presencs of Mes. Macy, or
that he said something he did not mean. We do not mean to infer
that the doetor would mislesd anyone maliclously, but when we take
into consideration the fact that Mps. Schowalfer raiged an obe
Jection to the re-marriage clause in hig wlll and influenced him
to strike i% out, it does not require n great streteh of imagina-
tion to agsume that the doator would not want any of Mrs. Schowalter's
friends to learn he had written his will so that the corpus of

hig estate would be preserved for his children.
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Dr. Macy's testimony is not to the same effect as the
testimony of Mrs. Macy. He says that Dr. Schowalter said "that
he had made a will,- whether he said that on that occasion or a
previous one I don't remember,~ but he sald he had left his wife
in full control of his affairs,~ of his property rather, T should
have sald." We have never disputed that he left his wife in full
control of his property, but we have insisted, and do inmist, that
this control was Llimited originally to the death or re-marrisge
of Mrs. Schowalter and ﬁhen she discovered that the doctor had
limited it to her re-marrisge she had had that proviso eliminated.
This statement is clearly reconcilable with our contention that
Dr. Schowalter left Mrs. Schowalter a 1ife ogtate With the re-

- mainder to his children.

Cur opponent, realizing this, asked the following leading
question: "Do you reeall his having used the language, "left
her full power of dimposition?™ Of course, the respondents ob-
jected to thié question as leading, but Dr. Macy, answering the
question, sald: "Yes, since jou mention it, I think he did use
_ that.wofd ‘disposition'." Our opponent, having done his best to
prove by this witness that Mrs. Schowalter was given the full
power of disposition, and having failed,— because anyone who
reads the question and the answer will agree that, while the
witness has ﬁestified that Dr. Schowalter used the.word Tdispogition”,
he has not testified that Mrs. Schowalter was to be given the full
power of disposition, as couhael for the complailnant intended,-
thereafter abandoned the attack. Mrs. Macy had said that the

doctor had given his wife absolute dispogal, but her husband would
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net teatify to that. Moreover, he says that Dr. Schowsliter gsaifd -
nothing about having given Mrs. Schowalter a 1ife estate or life
interest, nor at that time d1d he mention the remainder of his
property. This same witnesg testified later that he was prepsred
to swear that Dr. Schowalter used the word "digposition” and then
later took that back and sald that he should net have gaid "disg-
position™ at all but that he should have said "disposal™, Thig

ig not inconsistent with the ldea that Mrs. Schowalter was to have
a life estate. If she were given a life estate, as we-contend,

1t was at her diéposal,— her absolute disposal. She could Sell
her 1ife estate; she could dispose of it absolubely. These, then,
are the witnesses by whom our opponents would attempt to show Dr. .
Schowalter meant to give his wife everything and his children
"nothing. Ve respectfully submit that their testimony does not
prove this and that we must return again to the will anad interpret
1t in the light of law and reason;

As to the relationship between these two witnesses and Mrg.
Schowalter 1t will be seen fron the evidence, page 3, of Dr.
Macy's testimony that Dr. Macy and hils wife had heen extremely
frieﬁdly with Mrs. Sehowalter and that there existed a reason for
courting her friendship and favor, viz.: +that Dr. Macy was en-
deavoring to procure llrs. Schowalter's permission to use Dr.
Schowalter's name and reputation in promoting a new patent medicine
whiech Dr. Hacy was endeavoring to place upon the market. He denies,

at flrst, that he had besn negotlating with Mrs. Schowalter in
this connection, but it will be noted he Tinally admits that if

,he succeeded with the patent medicine, after all possible danger
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of ioss was overcome, he would be glad to let Mrs. Schowalter
invest in 1t and share the profits derived therefron.

Miss Allce Schowalter has teatifled that her Tather told
her on one occasion that he had left everything air-tight o her
mother to do with as she pleased. 3he says thalt her father told
—her that if she wanted to sell 1t and go to Canada nobody eould
stop her. She says further that her father told her that he had
left everything to.her mother outright. These statements, if Dr.
Schowalter made them, cannot be reconrciled with the terms of the
will. We are not int%rested here in making new terms for the
will under consideration. We are interested in construlng the
language Dr. Schowalter emgbyed. '"Deelarations are admigsible to
explain the meaning of ambiguous terms, but they are never ad-
missible to show terms the testator intended +to use." The terms
of this will are fixed, and Dr. and Mrs. Macy do not help us any
when they talk about "absolute dispossl”, nor does Miss Alice
schowalter help us any when she says that her father had stated
that he had left his property alr-tight to Mrs. Schowalter br
that he had left everything to her outright. The short answer
to this testimony is that he aid not.

To our minds, the most significant thing that can be said
about the testimony of Miss Alice Sehowalter, as well as the
testimony of ‘Mr. and Mrs. Curran, is that their testimony with
reference to Dr. Schowalter's statements as to how he would dig-
pose of his property is so éntirely contradictory to the will as
actually written by him as to be of Little or no aid %o this Court.

We respectfully request the Court to turn to the teatimony




20.

of Edward Schowalter, beginning on page 19 of the depositions of
Mesérs. Brodbeck, Zundel, BEiward R. Schowalter, and Preaton J.
schowalter, and read fthe conversation which Bdward Schowalter had
wlth his father about the drawing of his will. The witness re-
lates the incidents which ocourred at that meeting 1in so convincihg
a manner ag to make the reader fecl ag 1if he were pregent when this
conversation occurred. Therfatherlaﬂd his son were discussing the
disposition of the father's property, and he $0ld him how he wighed
his property disposed of. In speaking of the conversation, the
son says his father said: "I have had this house (refsrring %o
the house on the main street there in Fairhope, i1n which he died) -
I want this house to be Mrs. Schowalter's. I have hal it trans-
ferred to her a couple of months ago. fbu boys are old enough to
earn your own living, and you do not need anything now, and I am
going to leave everything to Mrs. Schowalter to use as long as
she lives, but at her death everything I have will be distributed
among you equally.” Continuing his testimony, the witness there
sayg: "He turned to the subject of the respect due to a man's
will, aﬁd he cautioned me against any family rows or litigation,
and I told him that his will so written as he had explained it
to me would not be contested by me, that I would respect that
intention, because I thought 1t was a just intehtion."

This conversation which Dr, Schowalter had with his eldest
son throws light on the conversations he had with Captain Poge,
Mr, and Mrs. Curran, and Dr. and Mrs. Macy. We believe that thig
conversation establishes our contention that in the conversation

with these persons Dr, Schowalter merely meant to convey to them

I
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the.impression that he had left all of hisg property to Mrs.
Schowalter for her life. Of course, he had given it to her ab-
golutely, for life; of course, he had given her a Llife estats
and no strings were tied to that 1life estate; but we respectfully
submit that the good doctor 4id not mean to give any one of thenm
the impression he had given his wife the property so that she
might sell it and deprive his children of thelr inheriiange.

Let us turn now to the conversation which Dr. Schowalter
nad with Preston Schowslter. This conversation is Lo be found on
page 34 of the testimony of the gentlemen named hereinabove. Dr.
Schowalter called his son, Préston, on the telephone and asked
him to come over because he had an important matter he wished to
take up with him. Mr. Preston Schowalter went to his father's
home and his father told him about a heart attack he had had
while in swimming several days prior to their mesting, and he
Told his son that there was no telling when something might
happen to him, He stated to Preston that he wanted him to know _
how he desired his property disposed of in event of hig death._
Preston Schowalter sbtates that his father said: "I will not
leave much, but I want to leave Mame = home. I want her to have
this house. I want her to have the use of everything else asg
long as she lives, and when she dies everything to be divided
among you children.” Mr. Preston Schowalter states that his
father told him that most of his holdings were real property and
he wanted to sgell out eveﬁything and put it into bonds. Thisg
conversation was a natural one between a father and a son, when

we conglder that the father was a physician who realized the
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seriousness of the heart atback he had Just had and when we
consider, further, that it is the desire of every man to know
that his property is in as good condition as he can leave it
when he dies. Shortly after Preaton Schowalter had this conver-
sation with his father the home at Fairhops was conveyed to Mrs.
schowalter, and the fact that he did so convey the home to Mrs.
Schowalter just a short time before he executed the will is buk
another of the many things which go to show that he did not
intend that his wife should have the power to dizpose absolutely
of any part of his property, because, if he had so intended, it
would not have been necessary for him to place the title to the
home in Mrs. Schowalter,- in fact, it would have been utterly
fooligsh to do so.

In writing hig decision afflrming the ruling of the iOWGr
court in overruling our demurrer %o ihe original bill of complalint
1n this same cause, Mr. Justice Bouldin said: "The mind of the
tegtator 1s the law of the will, unless unlawful in purpose.™
This, of course, is one of the cardinal rules of construection.
Mr. Justice Bouldin, in commenting on the language of the Schowalter
will, =aild:

"It i entirely clear that in the mind of 4he
bTestator there would or might be a 'remainder’ upon the
death or re-marriage of his widow. Tn hig thought such
remainder was dealt with as a part of his estate,~ 'my
estate to be divided" i1s hig expression. This is not
conalstent with the idea that he had given an ungualified
fee to his wife, and was undertaking to control the de-
gcent of her property. The original will eslls for a
dlvision among the children on her death op 're~marriage’.
In either of the events named the testator's declared
purpose is that each of his three children shall share

equally, that his daughter shall not take all the 're-
mainder' to the exelugion of his song.™
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Again, Mr. Justice Bouldin says: ™It is the law that lezal
terns are presumed to be used in their legal sense." We join to
this the-idea that in this particular case it would no$ only be
the law that the legal term "remainder" ig uéed in this will in
1ts legal sense, butbt it would also be the law of reason amd of
common sense. When Dr. Schowalter first wrote his will he gave
nis property to his wife with the remainder at her death or re-
marriage to his three children. We have seen that the provision
relative to the re~marriage of Mrs. Schowalter was eliminated
(Was 1t eliminated? We shall discuss this later.) at her requesf.
If when he drew his will he intended to give a legal remainder to
hig three children in the event of his wife's re-marriage, then
when he gtruck out that proviso he still intended his children to
have a legal remalnder at the death of his wife, because his
original intent, we submit, held true. His intention wes not
changed by the attempted elimination of the words "or re-marrigge™.
He gt1ll meant that at the death of Mrs. Schowalter his children
were to have his property in egual parts,- the life estate of
Mrg. Schowalter having dropped. )

If he 4id not mean thisg, we must make Dr. Schowalter gay
that he first drew his will leaving Mrs. Schowalter everything,
giving her the absolute power of disposition. She was not re-
quired to sell the property if the construstion of the will our
friends contend for is adopted as the true consiruction by the
Court. 1Indeed, she might give the property away, and it is al-
together conceivable that a woman of Mru. Schowalter's years might

re-marry and prior to her marriage, 1f our opponents are to be
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believed, might make her prospective husband a deed of gift of
everything Dr. Schowalter earned or owned during his 1ife. We
do not believe Dr. Schowalter intended such an absurdity, nor do
we belleve that this Court will fall into it. Dr. Schowalter
meant, and it is legally presumed that he meant, that in the
event of the re-marriage of his wife his children were to have
the legal remsinder of his estate to be dividead equally among
them.

Our 1earnéd opponents gay it makes no difference whet Dr.
Schowalter may have thought,~ he d1d eliminate the words Hop
re-marriage”. But it is our contention and comvietion that,
although this Court may hold that the words "or remarriage” wers
properly eliminated, Dr. Schowalter nevertheless held %to hig in-
tention that the remainder he was leaviﬁg was a legal remainder
and not a fantastic thing which might or might not exist at the
time of Mrs., Schowalter's death as she saw fit.

Dr. Sehowalter, we bellieve everyone admits, was not a stupid
man. Would he not have been stupid, in view of the relations
exigting between his wife and his children, to have left property
to his wife at her absolute disposal but with a proviso to the
effect 1f she 4id not gsee Fit %o dispose of it absolutely it
was to be divided among the three children? We take it there
could Dbe no objection to Mrs. Schowalter conveying all of the
propefty left her by Dr. Schowalter o her daughter, if our friends'
congtruction of the will is declared to be the true construction.

How useless, then, is the direction that upon the death or re-

marriage of Mrs. Schowalter the remainder of the Jchowalter estate




25,
be divided among the three children! Can there be any Goubt in
the Mind of anyone who reads this testimony and who learns of
the reiation existing between Mrs. Schowalter and her stepsons
as to what course she would adopt? We believe thet this Court
will agree with us that Dr. Schowalter was a man of sensge, and
we respectfully submit that if the conbention of our opponents
ig to be adopted he must be congiderecd n very gulleless individual,
to say the least.

In this conneetion let us turn again to the oplnion of Mr,
Justlce Bouldin. -He stated: "We think the will not fres from
doubt as to the meahing of 'remainder of my estate' in the con-
nestion uged.”

All of the decisions on the point are ungnimous in saying:

"In endeavoring to construe a will aceording to
the intention of the testator, the Court will put itgelf,
ag far as possible, in the position of the testator by
taking into consideration the cireumstances gurrounding
him a2t the time of the execution of the will, look to .
the mode of testator's thought in living, and his reln-
tions to or assoclations with the objeets of his bounty,
and their age, condition, dependence, and the like; and i%
1s presumed that the testator had in view the intervests of
the legatees who are the objects of hig bounty (eiting
numarous caseg).!

Fowlkes vs. Clay, 88 Sou. 651.

If we put ourselves in the position of Dr. Schowalter, who
knew of the relation existing between his wife and his sons, we
cannot escape the conclusion that he meant to refer to a lezal
remainder. The law 1s that it is presumed that the testator had
in view the interests of the legatees who are the objects of his

bounty, but we have pointed out, and we believe suceesstully,

that if our opponents' contention is to be adopted there was ab-
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golutely no sense in br. Schowalter making what must be considered
in the light of the circumstances a nonsensical attempt to give
hig sons something.

It is argued that Dr. Schowalter in giving his wife a
life estate has given her a burdensome rather than s profitable
thing. We cannot agree with our opponaents in this. Examination
0of the teétimony will show that Dr. Schowalier owned very valuable
property at the time of his death. He knew that his wife was to
recelve a policy of insurance of $4,000.00; he knew that she was
receiving and wouid continue to receive $25.00 per month from a
policy of the United States Government takeh out by Rightor
Schowalter; he knaw that she owned certain valvable lotg at
Volanta; he knew that he had given her the home at Fairhope Just
a short time before he execubted his will; he knew she owned Dboat
gtock which was producing handsome dividends, and, finally, he
knew that Mrs. Schowalter was capable of earning considerable
money, because she had already earned handsome commissionsg as an
agent in the sale of real property in Baldwin County. He must
have known also that Mrs. Schowalter possessed congsiderable cash,
for, as before atated, 1t is shown by her claim filed against
the estate In the Probate Court of Baldwin County thalt she loaned
her husband, Dr. Scﬁow&lter, gome several fthousands of Aollars
before he executed his will. In other words, he not only knew
That upon his death Mrs. Schowalter would receive considerable
money in her own right, but he knew that she already possessed
congiderable money and other personal property, and that she was

fully capable of earning monsy.
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The testimony shows that the earlier part of the lives of
Dr. and Mrs., Schowslbter had been spent practlically in poverty.
We must look at the doctor's estate not through our Sﬁectacles
or those of our opponents but through his own,- in other words,
we must do as the Supreme Court directs,- we must put ourselves
in the position of Dr. Schowalter. A%t the time of his death he
was in his own view of himself a prosperous man. He had in-
vested in Mobile real estate, and he figured that 4his investment
was a splendid one and, to employ his own language, would "yield
a bonus". Very few poople die with ag much property as did Dr.
Sehowaltor, and when we recall that all of this property had
come to him by inheritance we cannot wonder that he wished to
provide in his will that it should descend to hig sons and
daughter after the death of his wife. Too much has been sgaid of
the poverty of the Schowalters and toe little of their progperity.
If Dp, Schowélter's eatate would yleld net $12,000.00 after all
the property-had been gold and all debts paid, we respectfully
submit that 1t would not be an unreasonéble interpretation which
would give this property to the widow for her 1ife md the re-
mainder to Dr. Schowalter's ehildren, Twelve thousand dollars
is a mere pittance to the'Morgans, Goulds or Vanderbilts, and,
possibly, to our esteemed opponents, but mosb of us would regard
it as a fortune if 1t were plmeed in our handsg all at one hims.
We respectfully submit that most of us would regard it as a
heaven-sent gift 1f we were to have the use of S0 much money or
its egqulvalent value in property for a lifetime. ALl of this talk

about the inheritance of this amount being a burden is so mueh
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bosh, a8 there are any number of people who would very willingly
and gladly sssume the burden which our opponents paint in suech
pathetic colors.

Did. Dr. Schowalter revoke so much of his will as related
to the re-marrisge of his widow? This question has interested
ug very much. The will has been probvated, but the mere faet
that 1t has been does not determine whether any of its provi-
glong have been revoked. The Code pfoviﬁes methods of revoca-
tion, and we do not see that any of the methods proscribed by
the Code were adopted by Dr. Schowalter in his effort to revoke
the words Yor re-marriage®. Sectlion 1060C of the Code of Alabama
of 1923 provides ag follows:

110600, Revocation of willls; how made.- Hxcept
in the cases provided in the precefing article, a will
in writing can only be revoked by burning, tearing,
ecancelling, or obllberating the same, with the imbention
of revoking it, by the testator himself, or by some por-
son in his presence, and by his direction, or by some
other will in writing, or some other writing subscribed
by the testator, and gttested as prescribed In the first
section of this artiele; and when any will 1s burned,
torn, cancelled, or obliterated by any person other
than the tegstabor, hila directlon and consent thereto,
and the fact of such burning, cancelllng, tearing or
obliteration, must be proved by at least two witnesses.”

A resding of thilis section will show that our law doess not
contemplate a partial revoeation, and it has been our idea &Ll
along that the words "or re-marviage” are still a part of the
will of the late Dr. Schowslter and must be considered a part
of his will. Tf we are correct in this conbention, then cer-
tainly Dr. Schowalter meant to give his wife a 1life estate only
with a remainder to his children, hecause, as has been suggested

gseveral timeg in thiz brief, we do not believe this goold man
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would have wish?d to give his property to his wife in cuch manner
a8 to enable her to make & prospective hushand g deed of g1 £,
out out1ﬁétrown davghter and the testator's sons from their in-
heritanee, and then marry fhe beneficiary of her generoglty.

Wo have not chosen to discuss at length the bitternesses
ﬁhich doubtless exist between the members of the Schowalter family.
We have preferred rather to submit our case in the light of reason
and the law. _

Reverting to the main issves in this case wé respectfully
submit that even the testimony of the friends of Mrs. Schowalter
wino have stated their conelusions of whaﬁ the doetor meant by nig
will, gleaned from conversations said to have been had with him
during his lifetime, is not, we submit, of such force and clear-

‘ness as would justify the Court in uging the same as a basig for
the construction of this will. 4Ana 80, as we have said, we must
at last come back to the language of the will itself to aid us
in ascertalning the intention of Dr. Schowalter. of course, we
do not mean to imply, as our opponent will doubtless charge, that
the will itselfris the only eriterion for agsce®taining Dr. Schowalter's
intentions, but we do gay that the will itself in connection with all
the other testimony in the case must be looked to to ascertain his
true intentions.

| Turning to the will itself and viewlng 1t in the light of
all the testimony in this cauvde, we know that Dr. Schowalter cop-
sidered the possibility that his widow would re-marry after hig
death, and that he 414 not wish her to have any part of his prop-

rerty in the event she aid marry some other man who, of courge,
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would be legally and morally charged with the duty of supporting
her. This must be certain, for otherwise there would be absolutely
ho reason whatever to impose such a limitation. In other words,
were he not dubious that his children would get what he desired
them to get of his property, he would simply have turned it over
to his wife in toto without Limitation of any sort, and rest
éecure in the belief that the wife would handle everything justly
and properly after higs death. It cannot be argued with reason
that Dr. Schowalter trusted his widow not to dilspose of any more
of his estate than she might consider absolutely necessary, for
1% he had trusted her that far, he would necessarily have trusted
her to the limit. In other wordg, there could not be the partial
trust of her without full trust, because the partial trust would,
lin this case, carry the power to dispose of everything if the
widow so desired. This game thought was very aptly put by ohe
of the complainant's own witnesses, Mr. W. B. Curran, who, on

page 18 of his testimony says, "I have two children, one boy and

one girl; I have glven my property to my wife absolutely amd have

made no mﬁhtion of my children whatever. 1 have confidence enough

in my wife to know that she will do the rishi thing by the children.

Lf I 41d not, I would make 1t otherwise." (Underscoring ours.)

Thereforé, this lack of confidence caused him to place a
re-marriage limitation in his will. Finding 1% there, the question
immediately arises, "Why 4id he use the re-marrisge limitation in
the will and for what purpose?” Consldering it in connection with
- the gquestion o£ whether or not the widow has the right to disposge

‘'of the property as 1% might suit hewr faney, can 1% possibly be
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gupposed That any man of intelligence would intend by such a
Limitation that his wife wmight dispose of his estate as she gaw
fi% up to the very momenf of her re-marriage, but not thereafter?
Surely no person with a grain of common sense or ordinary judg-
ment would do anything so utterly foolish. Would he not know
that 1f his wife Wiéhed to re-marry, but gtill wished +to have

the benefit of his estate, there would be nothing in the world

to prevent her frbm'first gelling or otherwise disposing of all
the property and then re-marrying immediately thereafter, thoreby
cutting off all posgibllity of the estate descending to the tes-
tator's children?

Considering the doctor's intentions viewed in the light of
the c¢odicil whereby he struck out and cancelled the limitation of
re~marriage on his widow's interest butbt retained therein the
limitation for ILife, we think that if there could be any possible
doubt of his real intentions after a thorough consideration of
the original inelusion of the re-marriage limitation, that all
remgining doubt must neeessarily be set aside entirely upon con-
gideration of the codicil.

#e think it well to here and now point out that, if the
widow was clothed with the right of disposition before the execu-
tion of the codleil, the same righi existed after execution of
the codieil; in other words, if the doctor intended she should
have the right to dispose of his property before her Tre~-marriage
he intendea by his codieil that she should have the same right
after her remmarriage. The removal from the will of the words

"Tor re-marriage"™ merely enlarged her inbterest to a 1ife estate,

and the only effect i1t has on the question whether the widow has
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the right of disposition is %o show conolusively that Dr. Schowalter

never did intend his widow %o have such right. We make this state-

ment only after thoughtful consideration of this will from every
ahgle. If the striking of this limitation does not prove that
he wasg mérely being generous enough to extend a contingent 1ife
estate into a 1ilfe estate certain, +then we must conclude that
Dr, Schowalter was sueh an unnsbural father and man as that by
hig codiell he was not only giving approval {consenting) to the

futgre re-marriage of his widow, but was potentially presenting

the wid ow and her new husband with the ungualified right to sell

off all of his property Just as it might suilt their whims or

fancies, and this to the sbsolute exclusion of his own children,
his own flesh and blood, ineluding the only daughter to whom our
ldpponents allege he was passionately devoted. Personally, we
cannot imagine any father in hig right mind evidencing a prefer-
gnee over his own ehildren in favor of his widow and any man she
might merry im the future, but when it is gought to impute such
motive and intent to a man of the splendid type of Dr. Schowalter,
who dearly loved his children, who desired that each child should
share sgually, and who set out with the idea and purpose of pre-~
venting any future husband of hig widow from enjoying the fruits
of his life éfforts, it 18 so contrary to human nature ag to be
utterly ridiculous on its face,~ in fact, it is shocking to the
consciehce. The very idea ig Insulting to the memory of a man
situated as was Dr. schowalter, and who wrote a will such as he
left. Arnd yet, this most unfatherly, unnatural and ridiculous

‘intent must be attribtuted to Dr. Schowalter unless 1t is held
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tended for by the complainant. So, therefors, there ig nothing
inconsistent in our contention regardless of the sense in which
iﬁ may be held fthe word was used. _

We sincerely belleve and reépectfully gubmit that in the
light of tesbator's intent elear1§ gshown by the cxdginél imposi-
tion of the two limitations on the widow, coupled with the fact
thaf he subsequently withdrew one limitation and kept the other
limitation in his will, this Court cannot and, we firmly believe,
will not ever say that Dr. Schowalter ihtended his widow should
nave the right to dispose of his estate as she might see fit after
becoming the wife of another man, thereby cutting off his own '
children, his own flesh and blood, particularly our elients, the
, step-ch1ldren of complainant.

In conclusion we respectfully svbmit that the complainant
hés merely a 1ife estate in the property of Dr. Sehowalter, without
power of disposition, contingent on her wldowhood, unless it be
held that the partial revoeation by codiecil was properly made,
in which event the complainant would be entitled to & life estate

certain, without power of disposition.

Regpestfully submitted,

Soligitors for Respomients Haward R. BWa
Prgspion J. Schowalter.
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DEPOSITION OF
MR. EDWARD BRODEECK,

a withess examined on behalf of
Respondents Zdward R. Schowalter
and Preston J. Schowalter,

| ¥r. Edwerd Brodbeck being first duly sworm to speak the
truth, the whole truth and nothing but the truth, testiried as follows:

- DIR

BCT EXAMINATION
By Mr

. ngers.

I am Mr. Zdward Brodbeck; end live at Point Clear. T have
been living theré sbout Iifty yearseh I knew the late Dr. Schowalber during
his lifetime; and knew him since he was about eight or nine years old. T
do not know exactly how old he was when he died, but I do not think he

was sixtﬁ. I kmew him about fiff%y years, and he was about elght or nine
~years old when I first knew him. He‘happened to be in my store mosT every
day.l I knew the first Mrs, Schowalter. I knew her as long as she stayed
in Beldwin Countvy,- must have been, I don't recall, bﬁt eight or nine years,
T knew her from the time he married her until she died, and she died in |
Baldwin Copnty. She and Dr. Schowaltef had four children, Ed, Prestomn,
Rightor and lack. He was a boy, the last onme. Rightor and Mack are both
desd. MNack drowned. I do not know how old he was but he was a little
youngster about seven years old. Rightor, et the time of his death wa
‘oider,'bécauée he Was‘in the ¥avy at that time, and he must have been
probably eighteen years old, I could not say. I had an opporﬁunity to
observe.the relationship existing between Dr. Schowalter and his sons
Edward and Prestén_and Rightor.‘ That relationship was good, every time

he talked of his boys he used to cheer right up. The Doctor has talked

to me aoout the dlsp081tloﬁ of his property after his death and told

me that 1t was to be equally lelded among his children. I knew the

second Mrs. Schowalter, Dr. Schowalter had two children by the second

-ﬂrs..Schowalter. One of them died,- the daughter is still living.
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do not know exactly how old nis daughter is at the present time, but she

must be right around thirty, probably better; I could not say,'z know she is

a grown young lady. The occasion of the conversation I had with Dr.

Schowalter and the circumstances surrounding it was this: Tt happened'a

while before wWhen he was very sick and had to be brought to lobile %o Be

operated on for appendicitis. Nobody was present at the time of this

conversation but I and the Doctor. He took very sick and it was right

after the storm and the Bay Queén was tied to the wharf, and Capt, Curran and

myself went to see him and the Captain said it was impossible for the boat
to turn loose because it‘was very rough, and we did not know what to do,
and a1l at once I saw the Steamer "Hagnolia® come up, for which I was
Manager, out of Fish River, and Captain Curran and myself went right up

to Dr, Schowalter and told him thgre would be a good chance to get him
over here., I didrnot come cover with ﬁim, but I was with those who put

him in the boat. Thet was around, somewhere in 1906, that was when we had

" the storm.

Qs 1906 or 1910 -~

Compleinent objects to arguing the
witness out of his testimony.

Q. Well now, I will ask you, in order to refresh yoﬁr recoliection,
‘whether 1t was not about 1910 that Dr,. Schowalter was operated on
for appendicitis? . :

Complainant objects to informing the
witness as to what he is to testify.

Thet was the time when we put him aboard the Steamer
"Magnélia“, I did not keep any account of it. When he was put on the
Steamer "iragnolia' was the time time he was operated on. The operation
was about 1910. This was the ﬁime I had the conversation with him about
fhe disposition of his property. As I have sbated, I knew Dr. Schowaiter
for ebout {ifty years. We were good friends and he spent 2 good deal of
his time in my house. He would go and come just as a member of the
family and would eat at our dinner table. In those days I saw him most
every day. He would come by the store and étop in there and he Wouid
come and visit‘us and see how everybody was. I did not‘know much about.

the relationship existing between Dr. Schowalter and the second lrs,

#
i

- Schowaltgr. g

f |
&. Did you know anything about Ifrs. Schowalter and her treatment of
Rightor Schowalter when he was a child? -

A, Well, thet wss hesrsay I heard that rumor talked about.

o - e et e e L i e s it




Complainant obJecté to the statement
that the witness has heard o rumor talked
about, that is hearsay testimon

Q. ¥What was that common talk?

Complainant objects to the questlom, in
the first plece because the counsel puts
in the mouth of the witness the words
Ycommon talk" without the witness hav-
ing so testified, and in the second
place because, as we all know, hearsay
tesbimony is- wholiy incompetent and
inadmissible,

Question withdrawn.

Q. Now, I will ask you Mr. Brodbeck, whether or not the rumor that
you have referred tc was or was not common talk around the neighbor-
hood there at the time it occurred?

Complainant objects to the question
because the witness has already ex-
rressed his own thought and this is
& question that informs the witness,
in effect, that it is desirable that
he should say that it was a common
rumor, instead of a statement of his
OWll.

A, Yes sir, it was common talk,

Qs What was that rumor, lr. Brodbeck?
Complainant objects to the question
as calling for incompetent, irrelevant

and immaterliel testimony,

A. What I heard was that the boy was sick and done something in the
bed and she rubbed his nose in 1t :

Complainant moves teo exclude the
hearsay statement of the witness ag
incompetent, irrélevant and lmma -
terial,
I was in that vicinity over there at the time of the boom.
I knewlthat Dr., Schowelter sold his Bay front property there at Point
Clear. As much as I recéll, he must have gob about elght or nine

thousand dollars for it.

| Qe T will ask you whether or not this boom you have referred to was
in the year 1925%

Complainant obiects to the questlon
as leading.

A., TYes sir.

Q. I will ask you whether or not ‘thet boom was golng on in June, 19257
Complainant objects to 1eading,

A, Yes, it was on then, but not as good as at first. Ais goqd as it

hed been.

Q. Mr. Brodbeck, you testified that whenever Dr. Schowalbter's sons wers
mentioned to the Doctor that he seemed to cheer right up and become

interested in the conversation,- I will ask you whether or not that
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display of affection continued up until the time of his death?

Complainant objects to the question,
in the first place because it is lead-
" ing, and second because it calls Ffor this
witness to state the emotions of Dr.
Schowalter,

A. Yes, it was not two months before that that Dr. and I was in the

office, and I asked about the boys, and he was just as proud of his
boys as he sver was. -

ON CROSS-EXAMINATICN
By Mr. Smith,

I was not approached as to becoming a witness in this case
except when Nr., Preston Schowalter esked 1f I knew anything about his

father, that is all. That vias, I suppose, three months ago, something

"like that. He Jjust asked me what I knew a2bout his father. I did not

tell him these things I have testified here, I just told him I liked ﬁis
father and thought a lot of his sons, He thought 2 lot of all of theél
Tnat was all the talk between us, that he liked his boys. About this
conversation T had in 1906 or 1910, when his father came to the City

here, the conversatlion in regard to whati hé wished to do with his property,
I don't know when I told him about that. I do not recell the time. It
was when Preston was over there, that must have been in August or September,
some time along there. That is the time I told him about it. The conver-
sation I first swore was in 1208 and When my lawyer intimated it was 1810
chenged it was at the time the storm was When thef_took‘him to Hoblle,
there was a storm and other boats would not come ocut, I think it was

1206 but mﬁybe that was not the.one. T do not know whether the storm

was in 1906 or 1910C. Whether we hzd a sﬁorm iﬁ 18910 or 1916 I dontt
recall, At any rate 1t has Dbeen eighteép or twenty years ago. That

was the time he was sick and put on a boa% to be brought across the bay.

At that time he did not talk anything, muéh, he was toeo sick. It was

just a hard time to gét him to talk, because he was néar gone, That-onel
statement was 511 the télk I had &t that day, at that time. I did not

say anything to him about it at that time. He was Talking to me and said
if anything happened to him, to take chérge cf his affairs. AL the timé

we were bringing him over here he did not say anything on the subject, he

was too sick a msan,

G. VWhy did you swear a while ago that he did tell you on that occasion"
something ebout that hils property waes to be divided equally =

Respondents ébject




Q. And now I understand you'to say he was too sick to talk?
Respondents object to the question on
the ground that it calls for incompe-
tent, immeterial and illegal testimony,
and on the ground that he i1s arguing with
the witness, and on the further ground
that the witness has testitried in the
course of his direct examination that
the conversation occurred one or two
days prior to the time the Doctor was
brought to the City of Hobile, and thsat
the genitleman is now asking him about
a conversation which he apparently
suppeses took place on the day that
the Doctor was brought to Hobile or on
the way to lcbile,

T did not come across with the Dector, just come aboard, I

did not come Lo lMobile with the Doctor. I testitied a while ago that it

Was.a‘few days belore, on that occasion, that he was sick and made that

statement to me. When they took him to the boat he didn't care for any-

thing because he was such a sick man We had 2 time getting him aboard.

A few dsys before that he just remarked to me that 1f anything happened

he wanted me to take care of his estate and see that it was equally

divided; That was all the talk there Was. He said that to me because

he was sick at the time and Wanted'to@%et somebody to take care of it,

he had no will made. . He Waé’siéklat the time, when he took that spell

of sickness. That might have been a:day or two before, as close as I

could recall it. T told him I would do the best I could. He asked me

first. We were not discussing his affairs before 'that, he just came

right out with it, withoub &ny:introductlon, and sdaid-that. if anything

happened'tg;hﬁﬂ;hedwanted:mgpto;sée thatthis property was equally divided.

Tt seems like he felt like he was very bad off. That was all the con-

versation we had, When I say I heard & common rﬁmor, I mean I heard

people talking about it. I could not tell The names of the people I

‘heard making that statement, as I didn't pay enough notice to 1t when it

happened. The name of one was Otto E. Zundell. He is 2 nephew of mine

and is in business with me. He lives at Point Clear. There were S0

many people I dontt know, hardly, the women talked mostly, I didn't pay

much notice Ho it. I do not know what year this rumor was in, T know

it was when the boy was a little fellow. I suppose he was about four

" or five ~years old, that is my judgment.. That was long after the con-

versation I was speaking of having. I do not know, exactly, whether

this rumor I wes talking of was twenty years or morée ago or not, bub

it has been & long time, because the Doy has been dead for five years,




When T said the conversation was in 1906 or 1910 I meen it was in‘lgloe
The conversation T spoke of was not & very long time before that; but

a short time, I cen't tell exactly. I can't tell you whether it was a

.1ong time or a short bime, I didn't make any note of it. I was talking

about Rightor, the one that went in the Navy I think it must have been

fourteen or Iﬂfteen yvears ago that he went into the Navy, if T am not

mistaken. I do not know what year he went into it, The rumor I spoke of
was before the éouvérsation I had With the Doctor, because he was a 1ittle .
fellow then. Ed was the oldesf of Dr. Schowaltert!s children, Preston was
the next, and I judge Preston is now 24 or 25 years old. I think he must
have been two or three years older than Rightor.

Qa So now, acco¢a1ng to my maunematlcs unless I am mistaken, Rightor
was then five years old abecub twenty~elght years ago is that cor-
rect?

Respondents object to the question on

the ground that it is incompetent, ir-

relevant and immaterial, that 1t is.

clearly an argument with the witness as tc

the age of a person a number of years ago,

and the witness has testifiled, according

to his best recollection the child was

four or five years old at the time of

the incident, and further because

his attempt to elicit testimony is
argurentayive rure and simple as to a

matﬂematlcal proposition.

He wes about five yéars old at this time. He wes two or
three years younger than Preston.
Q. And fre;ton is now 34 or 357
Respondents cbject to the question, the

witness did not-state 34 or 35 years
cld but 24 or 25,

Q. Whibh’did you say?
A, 24 or £5.

-I am not accurate in that statement about Preston's age
being 24 or 25, I am Jjust 3udg1ng that. Edward is the one that is living.
T could not swear to any age, but I have known him smnce he was a little
fellow. I suppose he is two or three years older than Prestop - it is
2 herd matter to keep a record of a neighborts children.

0N RE-DIRECT EXAMINATION
By W¥r. Rogers,
9. Mr."Brodbsck, you have been asked to tell about Nrs. Schowalterts
treatment of Rightor, did you ever have any opportunlity to observe

her treatment of Edward Preston and Nack?

Cqmplainant objects to the question.

A, No sire.




CEARLOTTE GERTRUDE SCHOWALTER,
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DEPOSITION OF
MR. OTTO E, ZUNDEL,
a witness examined on behsli of

Respondents Edward R. Schowalter
and Preston J. Schowalter. -
Mr. Otto E. Zundel being first duly sworn to speak the
truﬁh, the whole truth and nothing but the truth, testified as follows:

ON DIRECT BXAMINATION
By ¥r. Rogers.

My name 1is Otto E. Zundel; T am 54 years of age, and

knew Dr, V. McR. Schowalter during his lifetime. T was & bosom

friend of his,vénd that friendship continued during his whole life.
. He lived at Point Clear, and I would see him very near every day,-

several times & week and we were very intimate friends. Dr. Schowalter

did ask me for a loan ot $200,00 in the fall of leiz. He said that

it had become so at his home that living was not pleasant with his wife,

that she didn't agree with his children, and that they could not get
along, and she was going off, presumably on & visit, and would not re-
turn again. He dldn't say anything about = separation, only that his

wife wes going home on a visit, and preSum§b1y she would not return.

Q. Mr. Zundel, what was lMrs. Schowalter!s treatment of her step-~
children, BEdward, Preston-and Rightor, during the ftime these
step-children lived with their father and her, up until the time
they left home. '

Complainant objects to the guestion be-
cause it calls for this witness to give
his conclusions, and not for any instances
that he has personal knowledge of.

A, My generél impression was that she was very rude and crude to the
children and mistreated them.

Complainant moves to exclude the answer
because this gentleman can not be permitted
te testify as to impressions of other
people, and such statements are not com-

- petent evidence.

Q. How Gid you get that impression?

4. The general talk was that she mistreated his children.




Complainent moves to exclude the statement for the
Semeé reasons given as ground for such motion to the
other answer, :
@. Iir. Zundell, do you know of your ocwn knowledge what the Doctorts

feelings were toward his sons, - toward Edward and Preston Scho=-
walter, '

Complainant cbjects o the dquestion on the
ground thet no man can testify as to the
general feelings of another man, and be=-
cause it calls for the mental operstions
of another person to which no man c¢san make
cath, and calls for incompetent testimony.

Question withdrawn.

B ﬁr. Zundell, did you ever hear Dr. Schowalter speak of his sons
Edward and Preston during his lifetime? '

Yes gir, he praised them, he just Ffelsg loving towards them,
he was very fond of them and was proud of them. I heard hinm say things
like that during the boys school days, very often when he Spoke of.his
children he would tell vou how proud he wes of them. I hsard him |
speak of them after they had left home and had gone out into the world,
and he spoke of them in the same nature. He never gaid anything'against
them that I ever heard. I never knew of any breach whatever between
the sons and the father, | |

oN CRGSS-EXAMINATION
By Mr. Smith.

I am the nephew of Mr. Brodbeck, who testified here yesterday,
I was asscoclated with him in a general mercantile business at Point
Clear, aﬁd have been in thet busiuness ever since T was 21 years old.
When Dr. Séhowalter was living at Point Clear they of course traded with
us. I do not know that I could tell you when they moved to Fairhope,.
out it was about ten years ago, asg well as I can remember, and they

have not traded with us since. Tt was in the fall of 1812 that Dn.,

*. Schowalter asked me for that loan, but I did not lend him the TONEY

i£~the fall of 1912 he was pretty hard up, 2nd in fact he was hard up
a1l tge'timerhe. continued to live at Point Clear. He told me that
living with his wife was not pleasant at the time he wanted me. to
make this loan, in the f£all of 1912, He has two living sons.: ..

Q¢ vAnd:they are both .prosperous young men?

L. Ygs sir, Respondents object to the question as
" calling for the conclusion of the witness.
®. One of them is Assistant to the Attorney General in Louisiana?

Respondents object to the question on
the ground that it calls for the con-
clusion of the witness, as to the pros-.
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perity. and ability of the two gentlemen '

Q. I didn't ask about thelr ablllty, T asked if he Wasn’t assistant
to the Attorney General in Iouisiansa,

If ke knows that, it will be all right,
go ahead and answer.

The Plaintiff in this case objects to counsel rebfeseptlng the defendants
giving any instructions whetever to the witness that is being cross-
examined,
Yes sir, I understand that he is Assistant to the Attorney
General in fouisiana. Dr, Schowalter never mentioned-that f#ct to ne,
‘he told me that he was proud of them when they were out for themselves,
he told me he was prouﬂ of the way the boys were gettlng along. He
~ told me they were doing well, both of them. I do not kmow what business
the other one is engaged in 2t the present time. I know what business |
he used to be engaged in, - he was working for an oil company in
Mobile, anc subsequént‘to that he went to Wew Orleans, I don't know
Wﬁether he was with the same company or not.
Q. They were bhighly intelligent boys? |
Respondents object to the guestion as
calling for the conclusion of the wWitness
as to whether or not they were highly
intelligent boys.
A. T should think they sre.
| I do 30ﬁ know their ages, Ned is probably 32 and the othér,
I could not answer, time slips by pretty gquick to remembef boys birth-
days, how old they are. Theilr daughter, Kiss Alice Schowalter, by |
Liis present wife, I guess to be aﬁout 22 or 23 years old.
ON RE-DIRECT EXAMINATION
i By Mr. Allen,
The Schowalters stopped trading with ﬁe when they went to
Fairhoée. Fairhope is a 1afger comrunity than Point (Clear, and there
are a number of mercantile stores, ete. there. Dr. Schowalter was
my. perscnal and féﬁily physician, and he coutinued to be my peréonal
friend and family physician aiter he moved to Fairhobe, until the
time he died. I didlﬁqt see him as often éfter he.moved to.Fairhope
es before, only once in a while, The distance from Fairhope to
Point Clear 1s about five miles. They are separate communities
”and there are cormmunities in between Fairhope and Point (Clear.
I guess you would say my store is located in the South end of Point

Clear. The Fost Office is the extreme south end of Point Clesr, T A

am the Post Master. \As & matter of fact, the community South of 5
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:Would say there waé betweeﬁ three and-four.years differemcé
- between Rightor and myself.. There wag about the samé apace
Preston

between the birth of me and my brotheg/as there was between
him and Rightor. I would say.that I lived at my father's home
after his marrlage tq‘Miss_MbéﬁaW sbme eight years, as i‘laft
home in_the 1attef pvart of October, 1912, I had first hand,.

- means of observing the domestic relationshi? existing betWeen'
my father and the second Mrs, Schowalter daring the eight years
that I lived. entlrely under my fatber's roof. Subsequently the:e~
to I visited my fatherts home, which was only somé'eighteen miles
across the Bay from whera I was worklng, in the Glty of Moblle

I should say eight or nine times in the course of a year up unt11 
1915, when I re-entered school in Valparaiseo,Indiana. I was away
from home from 1915-con£inuously uﬁéil Méy, 1920. From 1920 I
visited my father on an average of twice & year. The last time I
saw him was in December of 1924, From the observations which I
mede as .a member of my fathert!s family, and I had occasion to
observée a nurber of very, which I.would concelve, very seribus
gquarrels between my fathér and his second wife. The?first quarrel
my father had with his wife was in the summer of léOS, when
Miss 0live MeGraw, his second wife's sister was visiting us,
and Mrs, Schowalter and Miss'McGraw ‘in'coméany with Mr. Arnold
Glass and Mr. Willie Glass had been taking frequent launch trips
to Fish River. On the occasion on which the particular ill feeling
aro;eg Mrs. Schowalter had been gone all day, and that left her
child, Alice, at home, who was less than . a year old, and she did
not return until dusk, and I distinctly remember my father telling
her that these iaunch trips had to discontinue, snd 1 know, &s a
matter of facht, no more launch trips were taken., She was volcanic
on that occasion. The following summer,- her slster had remeined
with us during the winter, and the following summer there was an
incident at the Poinf Clear Hotel, in which her sister was involved.
T know this because my father told it to me, -~ the out;ome of which‘
was that father made Miss Olive MeGraw leave his roof. He and
Mrs; Schowalter had guite a disturbancg over thet. The next fuss

father had was some two years after that. He had intended attend-
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ing a Medical Convention, and there wazs some difference of opinion

tetween him énd Mrs. Schowalter as to whether he should attend

it or not, and he over-rode her opinion, and so my father told

me, sghe threw his clothes out of his grip, and a2t that time he

threatened to send her back to her home. Ny father did not make

that threat good at any time. My father was a man of high temper
but of a very charitable and fergiving dispésitioq, énd he was not
2 man that boré his wrath beyond the setting of the suﬁ. Another
unpleasant instence, in fact it was prior to the one T have Just
related, was in the month of-June, 1905, when my brother, Rightor
Schowalter, who was a lad then between four and five years old,
he would have been five at his next birth-dfy, the 8th of August,
rad some looseness or trouble with his boweis, and unevoidably
soiled the flobr, and Mrs. Schowalter, in +the preseﬁce of myéelf
and Preston'Schowaltér, and & mulatto éifl‘by the name of Clarsa
Buchannan, wiped that child's face in his éccident. My -Tather,
when he heard of it was in a rage.
Qe Now was this the occasgion, or do you recall, that your

father went to Mr. Zundell, the witness who has testified

here this morning, and attempted to obiain money to send

Mrs. Schowalter home?

Complainant objecfs.to the guestion.
Question withdrawn.
On this occesion I heard my father tell W¥rs. Schowaltsr

that 1f she ever abused another one of his children to that
extent thet he would either kill her or send her home; that they
ﬁere his ownn flesh and blood; and he did mno%t intend to see them
abused. I recsll the incident concerning myself, which MNr. Zundéll

has testified about, in the early fall or winter of 1912. The

_year before I had been at Spring Hill Cellege, and when college

was out that year Mrs. Schowalter discharged the negro cook and
placed me in the kitchen as cook. I cooked the family meals,

with some assistance from Mrs, Schowalter, unitil the gafly tall
or until the late fall or early winter. At that time T was cook- f
ing & breakfast for my brother Preston SchOWaiter, who was attend-~ .
ing Daphne State Normal School, and serving it at 5:30 in the

morning. Rightor and Alice were attending pﬁb;ic schoeol &%t Point S} J

Clear, and T served them thelr breskfast at .2 guarier of eight

LW
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each morniﬁg. Cn this particular morning Alice had not.gotten
up for breakfzst, and came out about twenty minutes after eight
and insisted that I set the table and serve her breakfast. I
told Miss'ﬂlice,- she was a child some eight years olé then, -
that I had previously served her breaskfast, and that if she
could not eat breakfast at the same Time Rightor had breakfaét
she would have to geb her own breakfast or her ﬁother would

havé to get it, that I didn't mind Dbeing a servant, but I 4id
object éo being a slave. MNrs. Schowalter got out of bed and
ceme in and ordered me to serve her child breakfast, which I
refused to do. There ensued then an argument between lrs,
Sehowaelter and her husband in my presence. My father justified
my position, and Mrs. Schowalter then declared fhat if he did
not send his children out of that house that she was going to
leave, and my father responded then: "Madam, these children
were in this house when you came, and if you can't live under
the.same roof with them, I will have to.sena you back tolyour
mother.? I left the house for about a day and a half, I slept
in the barn., Finally father came to me and told me that he had
made arrangements to send Hrs. Schowaltef back to her mother,
a@@hs told me. that although he believed he was right, it was
mighty hard on him to think that he had to send his daughter back
to Pennsylvania with her mother, that she was his child. I told
wy father that I would help him out of that situation, that it
would not‘ﬁe necessary to send lrs. Schowalter back to Pennsyl-
vania, that if he would give me ten dollars I would go to Mobile
and there would be no more friction in the house, and I came to
Viobile the following morning. At the time this quarrel took
place between my father aﬁd step-mother she went over to Mrs.
Melains and stayed all day, T think until about nine o'clock

at night, because that evening father took Prestbn, Rightor |
and myself and went out riding into the woods with us and balked
the thing over, and when he-returned someorie came over to the.
house and informed father that his wife wanted to see him, I

had slready told papas that I had solved the problem by going t©o

Mobile, so he went over and brought her back. I recall at that
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time that she had-packed her trunk and got ready 56 go.
I am not gualified as an expert on domestic_relations,‘but
sside from the detailed accounts that I have given of gnpleaséntn
nesses and quasrrels which occurred between ﬁy father and my step-
mother, and judging from my recollectidn of my father's relation
with my own-mother, I would say that from 1904 until 1912
the relationship between my father and stepmother was: beneath
the standard of ordinary domestic felicity. I would say it
was intermittently plessant and unpleasapt. I have recountéd
an instance of her flagrant abusé of Rightorlschowalter, and
T would say that during that period of ‘time she did everything
in her power to destroy father'!s love and confidence in us.
I say that beczuse father came to me one day and tolé me that Mrs.
Schowalter had informed him that shé was fearful lest my brother
Preston‘was Qngaging in some 1llicit relstionships with the negro
domestic in the house, and on other occasions,- Preston was then
only 14 or 15 fears 0ld,~ that she feared that he was drinking,
and father would ask me to let him know if Preston was doing any
of these things, and I, of course, knew there was no more truth
iﬁ it than there was iniﬁnnaniasf‘body. Alice Elsa Schowalter
and an infant, John SGhOWalter,ﬁers"%orn of Dr. Schowalter?'s
second mafriage. Miss Alice Elsa Schowalbter is still living,
thet is my last information. She was born on the 25th day of
August, 1905. John, the infent I referred to, died in December
or November, 191@, I believe, I do not recall the exact year,-
T recall the occasion but do not recall the year. At the time
of his death he was eilther exactly a year, or slightly less
~than a year, about‘ope year old. I left my father's home in
point Clear in the year 1912, and I first visited my father
after that unﬁleasantness in Eaéter, but i might explein my
apparent lack of resentment by the fact that in Janvary, 1913,
my father came o Mobile and called me up &t the Jerome Sheip
Tumber Company, atb Chocféw Point, where I was then working, and
asked me to come up to the City, and we had lunch at Derier!s
old Coffee Shop. TFather told me my attitude inlstaying away
from home was meking life miserable, that Mrs. Schowaliter was

ding-donging him about it, and he asked me if I would not, from
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time to time come over to see.him,‘and‘l told him that if he

put it on that ground, to make his life pleaéant, i could not

refuse him, that as long as he lived I would, from tim¢ to time,

visit him in his home, and after that I did visit him. Wheﬁ I

was working in Wobile I dare'say I visited him about nine times a

year. I heard krs. Schowalter testify that T purchased a small

piece of china or something of that kind for her with the rirst
ﬁoney I earned after . came to Hobile, and that I presented her
with thet gift,-but that is an act of charity which I do not merit.

I did not purohase any china or anything else with the Iirst money

T earned. I recall the following Christmas I weant home, in |

pursuance of the understanding between my father and myself, I

took her some Token, but it was not & piece of china,

T left home in the early winbter cor late fall of 1912, and

I fifst returned in Raster of 1913, the following Spring,; 2t

my fatherts reguest and insistence, and only for that accéunt.

Q. Why didn't you go back Sooner, Hr. Schowalter?

Complainant objects to the guestion
as-calling for the gentleman‘s mental
and secret purpose, and as being in-
competent'evidence, he can not testify
es to reasons.

A. There were possibly two ressons why I did not go back sconer.
First, because of the unpleasantness, father having insisted
thet I immediately return to the house,- and another sub-
stantial reason why I did not go over the Bay was Dbecause
the first few months T was working it took all the money I
made to live on.

There was & period, between 1915 and 1920 when I was noi

at my father!s home, over the Bay at a2li. I was in school in

Indiana, and in the summer I worked, sold bocks, etc., to provide

funds for my edﬁcatioa the following winter, and in 1917 I entered

the service, and was not demobilized from the Submarine Service
until PFebruary of 1920, and I remained out on the Pacific Coast

two or three months, and then reburned to Alabama in May of 1920;

When I say the Service I mean I went into the service of the

United States government, in Tthe Navy; during the war. Since

T left home in 1912, with the exception of the §1l0.00 that father

‘adgvanced me, I have been self-supporting, and have received no

finencial 2id or assistance from him. I might say that at one

time my father tendered me some financial sssistance, but I told
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nix thet I hed 'hosd my row that far, and T wanted to be able to
say I was a selmeadQ man, and I got by-without his aséistancea |
T wes graduated from the Evening Law Sghool of Léxﬁl@”ﬁﬁ&ﬁe?sitﬁ |
in June ¢f 1823, I paid forlﬁy schooling. I owed some-ﬁl,%O0.00
and that fact was known to my father because.x borrowed $250.00 -
of thet sum from him, which amount, of course, I repaid to him.

Q. Mr. Schowalter, will you please relate your educational ex-
periences, brlefly, and tell just how you menaged tc acgquire
vour education, what part of it, if any, was peid for and
provided by your father, and‘what part, 1f any, was the re-
sult of your own efforts. o

Complainant objects to the guestion he~
cause it is irrelevant and immeterial to
this matter, We do not object to a
general statement o this gentlemen as
to having educated himself, blt do

not like to £ill this record with &
detailed statement of his schooling,

it is a creation of an unnecessary
expense.

"G Give s brief account, Mr. Schowalter?

A. Prev1ouslv to going to work for the liobile & Ohic Railroad,
in 1912, father had sent me te Spring Hill College for a
year, I saved my money the three years T worked for the |
Mobile & Ohio Reilroad, and I went North and completed my
academic education with these funds and the addition of such
monies as I made on Saburdays unloading cozl, washing windows
and selling bocks in the summer time. I went to Valpesrdiso
Thiversity, at Valparal=sq Indiana, and I left Valparisc in
February of 19216.

T was graduated in my law course from .. .. Loyola ILaw
University, in New QOrleans. I took a pertial law course when T
was out in California. §y duties before I was sent across per-

mitted me some three or four hours leisure, and every day T

sttended law lectures at the University of California, at Berkley.

On the completion of my law education I was in debt around
1,400.00, and this fact was known to my father because we dis-
cussed it.

Relative %o mj hallf~gister, Alice Elsa's earning power,
I only know what my father has told me and wrilten me. Iy
fether told me, in December, 1924, that Alice was perfectly
capable, and was in Tact earning her own living es an anaesthetist.
She had written me in the winter of 1923 that she wés drawing some
580.00 a month salary with the Cincinnati General Hospital. That
was beiore she had specialized in anaesthetics. This letter,

dated November 4th, 1923, is the letter I referred to in 'my‘ .
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testimony 25 having been Written-by my father to me, in whiéh he
referred to the fact that Miss alice Schéwalter would‘shortlyi
go on 2 salary at 480.00 per month. Subsequent to that, in
December, 1924,-he told me that Alice had specislized in
anaesthetics, and would from then on do very nicely. He told
me that she wess a special anaesthetist for Dr, Heuer, a cele-
brated surgeon in Cincinnatil, and that he expected thai Aliceé
wo?ld malze some handsome anacesthetist fees wifh Dr. Heuer. i
do not know whether or not she was on 2 saldgry. I knbw that she
was .then acting as a spscial anaesthetist.

I received this letter from my father in due course of
wsil, it is in his hand-writing. ‘

Respondents offer in evidence letter dated November 4th
1923, from the late Dr. V. McR. Schowalter, signed 1pagh
and identified by the witness as having been forwarded
by his father, Dr. Schowalter.

The letber is marked by the Commissioner "Exhibit A"
and attached to the witness! deposition. -

»

I do not know anything abeut my sistert!s earning power,
just prior to or at the time of my fatherts death, other than
what my father wrote me in 1923 and what developed from his con-
versations in December of 1824, I believe my father?s will was
written on the 9th day of Jume, 1925, on the Otk or the 11th, I
have thaet dete confused with the‘date of'another-documént.. AS
to the relationship which existed between me and my father, he
always refeffed-to e as his first born, Father taught me-Latin,
so nuch so thet I was able to take advanced standing in 3pring
will College. He taught me practically 21l the pﬂilosophy.l
KToW . Thfough familiar association with my father, I might say
that T gobt almost a liberal education, 2nd Irom the time I was
ten years bld, up until,his death I believe my father consulted
me almost in regard to everything of ahy.serious,import, I have
hed no 111 will between my fether and me. The last time T was at
home he sctually plcked me up off the groupd,m he was larger than
I;- and embraced me, and I reminded him ai?ﬁhe timeltha he was
petting too old for such demonstrations of affection. It was
my father's custom to write me on my birth-day and my custom to

write him on his birth-day, and I do not think we ever omltved

observing such an occaslon. I know I wrote him and made him =2
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present on his lest birthday, and one of the most cherished possess-

ions I have is a letter he wrote me on my twenty-first birthday,

and each year he would write me on the occasion of my birihday such

& letter as a loving father would write to his son. I have even

compared fatherts lstters to me with those of Lord Chesterfield

to his son. They are just as high and inspiring as any letters

ever written by a father to his son.

Complainant moves to exclude the sbate-
ments just made as applied to any letter
which is not produced in evidence.

Q. We are going to introduce the letter. That 1s the one we are
going to introduce first,- I show you a letler here dated August,
28th, 1916.

The letter that you have just handed me is a letter dated

August 26th, 1916, addressed to me by my father, when T was Work-

ing in Fildreth, Hebraska, during the sumer, and was written to me

on the oceasion. of my twenbty-~first birthday.

Respondents oifer in evidence this letter identified

by the witness, and the ssme is merked Exhibit "B"

end attached to this deposition.

This letter, dated April 16th, 1923, was addressed to me
by my father, Dr. V. LcR. Schowalter, snd was received by me in due
course of mail,

Respondents offer this letter in evidence, and the same
1a marvked Exhibit "C" and attached to this deposition,

T peceived this letter, dated July 12th, 1923, which was
written to me by my father, and I presume it was written Dy him on
the date shown therecn.

Respondents offer this letter in evidence, and the same
is marked Exhibit "D" and attached to this deposition.

This ietter, dated June 9th, 1925, is a2 letter written
to me by my father. .

Respondents offer this letter in evidence, and the same
is marked Exhibit "E" and attached to this deposition.

It is admitted between the aclicitors of record that

in & letter written by Dr. Schowalter to his son, Edward, on

4/% August 2nd, 1825, he made the following statement:

5\{ T T
4f% R . T have @ fairly good practice here, a little better
N “~ than $5,000.00 per year, so 1t looks like it will be best for

me o stand pat.”

The witness continued: =

The most recent discussion I had with my father relative to
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the dis?ésition of his propert? in the event of his death was in
December of 1924. The occaslon was that we were all sested at the
supper table and irs. Schowalter began to mention the distribution
of certein pleces of mahogany furniture. I rscall Alice iad ex-
pressed z desire to haeve a mahogany bureau, and she wanted, I be-
lieve & mahogany sidebosrd, and she wanted to know whet pieces T

had = prefefence for. This was mehogany that some of it had been‘

in bhe family for three and four generations. I told Mrs. Schowalter_

that at that time I was not married, and I could not see why the

mahogany could not remain with her. Father spoke up and said,
"Ned, you are a lawyer now, what is the best form of a will,”
T hsd only been practicing law a little more than a year then.

I had been practioing law in Loulsiana, and in view of ‘the fact

thet I had not begun to take my legal sheving any too seriously,

T told my Ffather that a holographic will was the best will, X
told him that'wés g0 because it seemed to prove & disposing iﬁtenn
tion, and almost precluded any alteration, He seemed to take thai
very seriously, and the next morning I had had time to reflect over
it, and I realized that it was presumotlous if not impertinent,
to venture to gilve legal advice in jurisdictions in which I knew
nothing about the law of that State, and when I went to rather he
was seated in his ofiice, and I told him that he should noﬁ be
guided by my advice, but thet the best thing that he COuld do wes
to consult an Alabama lawyer, and I suggested that he see Mf.
Joseph Rich, who I believe was & class-mate*of my father at the
University of Alabama. Father'lookééfét me very much surprised,
and he seid: "Dom't you know how Lo drew a will®, and I told nim
"Ves, in Louisiana®. Well, he said the drawing of & will was very
simple, -and he picked up a small volume, and if I recall rightly
it wes entitlied "Every man his own lawyer", and I remarked to
father that lawyers had a saying among them, that when & man said
he was his own lawyer, he had a fool for a client, which seemed to.
énrage father ﬁntil I explained to him just what that meant, and
he said: UT have resd Percy's Bléckstone“ referring to his brother
Percy, and I told him: "ves father, but vou are still not lawyer

enough to araw vour own will.” He said ”Well, I will see about it."

¥ ed © ;ard said. = .
Je turned to me ran * "I want to tell you how I want my
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property to go." He said: "I have had this house (referring £o
the house on the main street there in Fairhope, in which he died) -

I want this house to be Mrs, Schowalter's."” He said; "I have

‘had. it transferred to her a couple of months ago."™ He saild:

"vou boys are old encugh to earn your own living, and you do not
need anything now, and I am going to leave everything tb Mrs.
Schowalter, to use as long as she lives, but at her death eéery—
thing I have will be distributed among you equally, because T love
all three of you children egually®, and then he turned to the sub-
ject of the respect due to a mants will, and he cautioned me agéinst
any family rows or litigation, and I told him thet his will so writ-
ten as he had expressed it to me would not be contested by me, th&ﬁ
T would respect that intention, because I thought it was a just
intentlion.

Q. Well, as you understand it, have you respected your iatherls
© intention?

Complainant objects to the guestion
as to whether he has, as calling for
the opinion ol the witness as to his
own conduct.

Q. I will ask you if you entered any contest, so far as this will
is concernsd, of your own bringing.

L. I brought no suit to contest this will. As a metter of fact
when Y¥r. Rittenhouse Smith, who represented, and I suppose
still represents lrs. Schowalter, met me in the Schowalter
home, ne asked me to submit him an orfer of compromise.

Complainant objects to the gentleman
undertaking to introduce in evidence
negetiations for a compromise on the
following grounds: 1t 1s not responsive
to the question, in the second place it
is well established that testimony as

to that whick transpired in regard %o

g compremise is inadmissible, and never
o be mentioned in the trisl of a case,
and because the testimony is incompetent,
irrelevant and immaterial.

Mr. Rogers: If agreeable to counsel for the complainant, it will
be agreeable to us to have the answer of Mr. Schowalter relative
to any compromise stricken rrom the record.

G. Now ¥r. Schowalter, did you, after your father's death return
to your home, and did you have any conversation with Mrs.
schowalter at that time about the disposition to be made DY
vour fether of his property?

Gomplainant objects %o the question &as
being incompetent, irrelevant and imma-
terial. ‘ :
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A. T remsined at home the day following my fatherts funersl,
expecting that the will would be published., Nothing was
said about it. I returned to Hew (Orleans, and I think it
was July 15th, or the middle part of July that my broether
Preston and myself were summoned to come to Alabama sbout
an important matter connected with the estate,

4., Mrs. Schowzlter surmoned us by long distance. Miss Allce
Schowalter met me at the boat -

Complainent objects Lo the transactions
between this gentleman and Iiss Allce
Schowaliter as being incompetent, irrele-
vant and immaterisl testimony.
with a Chevrolet car and drove me to the Schowalter nome. DIrme-
diately I arrived there, I say immediately, I mean within & space
of three to Tfive minutes,- lirs. Schowalter arrived with Mr. Ritten-
house Smith, and immediastely called me into Dr. Schowaltert's office
and study. She also called Alice and Preston Schowalter, and Mr.
Rittenhouse Smith -
Complainant cbjects to any statement by
Ir. Ritienhouse 8mith, because it is
incompetent, irrelevant and immaterial
tessvimony. -
wr, Rittenhouse Smith presented me with what I believe to be =
general guit-claim, in the nature of a fee simple devise from me
to Mrs. Charlotte CGertrude Schowalter, ftransferring and assigning
all of my right, title and interest in and to the estate of Dr.
V., McR. Schowalter, I was, of course, teken by surprige, and T
asked Mr. Smith for a copy of the will, which he presented to me,
and upon perusal I Told him that I knew nothing about Alabama law,
but T believed that I had a remeinder estate, according to that will,
and having that right, I could not sign an instrument of that nafture.
Q. What did mrs. Schowalter say on that occasion?
Complainant cbjects Lo the guestion
as calling for incompetent, irrelevant
and immaterial ftestimony.
A. Mre. Schowalter entered into 2 rage. She deplored the fact
that she had ever come South,.and said that she knew there
was going to e a contest over the will, and that we were making
fools out of ourselves, and if she could not get it all she
did not want anything. :
That was the occaesion on which she said that the greatest
mistake she had ever made in her life was in comlng South. I want

to say this now, in justice to Mr. Rittenhouse Smith, that this

statement T have made is no criticism of counsel. I feel that he
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took that action upon the assurance of his client, =nd I am rein-

foreed in that impression because lir., thtenhouse Smilth sta ted

‘"1 ynderstand that everything your father died possessed .of was

acQuiréd by the savings effected by his second wife and himself™,
and when I told him that every inch of 1ané that my father owned
was eltnef the actual land received from his father, or the rein-
vestbed revere from the sale of lands recelved from his father, he

seemed greatly surprised. Tmmediately after this meeting broke

up, she was seated in the'parlor, and I was in the parlor, znd on
that occasion she sald she had gone through Hell with my father, and
she hoped to God that she never opened her mouth, Those were her
exact words. That was about July lbth, immediately following the
family meeting that I have just referred to.

I have testl fied as to unpleasent instances c&nnected
with my father's seccnd marriage at the time I was Wiving'with

them, In 1920, when T returned in May, father and I drove outb

into the country and father begsn to reminisce. He stated to me

that the only reason that he had married the second time was be-
cause when little Mack was drowned he realized he needed to have
semeone over his children. Thet he had met Nrs. Schowalbter through
s metrimonial agency, and had not seen her until he went up there to
marry her, and that helrelt that he had married beneath his ecquality.
He referred again to the heppiness between my mother end himself,

and he.made'this statement, ~ that he had several times thought

that he would have to send Mrs,., Schowalter back To her mothser,

but he thought he would be like the Spartan. youth, and keep the

fox under his tunie. In 1824 he told me that he was very much
mortified that lrs. Schowalter had written = Jetter to his sister,
Mres. Broadwood, to the effect thet 2s long &8s Dr, Schowalter did

‘the right thing by her she was going to sisay with him, but the minute
he did not she was going to leave him., I kmow from my'dwn personal
knowledge, while I lived in the house, that 1t was Tthe custom of
mjzfather to give my stepmdther, lirs, Schowalter, noney from Ttime

fo time Tor her expenses and the expenses of the house, and I might
say thet in 1922, no in 1921, when I was home, he happened Lo

pull one of those old purses that only open by pressing & certain

number of nobs on them, out of his pocket, and it appeared he had
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something over a hundred dollars, a large smount of money, and he
told me: "Son, don't let mema know I have got this money on me,
because there would never be any peace until she gets 1T,

I have perused this account which purperts to be a copy
of the account filed by Ilirs. Schowalter against the Estate of the
- late Dr. Schowalter, and T have seen it before. This purported
sccount between Mrs, Schowalter and the Estate of Dr. Schowalter
sebs out various items of expense alleged to have been psid by
Mrs. Schowalter.

Q. Now, I will ask you whether or not on that acecount, as shown
there Mr. Schowalter, there are items showing payments made
various clothing stores, groceries, taxes, aubomobile concerns,:
repairing wetches, and variocus other items of this pature?

Complainant objects to the question,
first because it is incompetent for a
witness tc tell the court what is con-
teined in & paper, most of the Judges
can read, and in the second place, the
contents oi & paper made up since Dr.
Schowalter!s death could not possivly
throw any light on Dr. Schowalter's
intent and purpose in making & will,
and therefore is incompetent, irrelevant
" and immaterial, ' :

A. TFrom reading this account it would appear, sir, that the items
on there are as recited by you.

By lir. Rogers: Wow, with the understanding that this paper will be
jdentified as a2 true copy of the sccounting filed by KHrs. Schowalter
against the Lstate of Dr. schowalter,- I just want to state here that
we will later offer that paper in evidence.

O FURTHER DIRECT EXAWTINATION
By Mr. Allen.

When I left Point Clear to go out in the world to make myl
own living I was sixteen years old., The extent of my school educa-
tion et that time was seven years in ?oint Glear graded School and
T went to Spring Hill College from Point Clear before I left home.

T went to Spring Hill College in the years of 1911 and 1912, that
was one year. That was the only time I attended Spring Hill College.
liy Pather paid for that.. When I went to Spring Hill College I was
sable to enter the Freshman year in College, because, as I have
previously testified, my father had taught me Latin, and Miss Eloise
Nelson, dasughter of Charlie Welson, had taught me Greek.
. Was the Fresiman year you héd at Spring E111 College = = . whet

i1s known a2s University Work, or High School Work?

L - , .
Complainant objects to the guestion -
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Q. I will ask you if it was & Grade A University?

You can not compare the curriculum with thet of any other
institution., ¥or instance I read Homer’é Illiedg, St. Joﬁﬁ
Ghrﬁsétone's Els Eutropeos, and 3t. Luke's Gospei in Greek in
that year in college. I went there one year. When I went North
éfter thet I went tofValparahaaUhiversity.  i‘went to Valpariso
in the f£all of 1915 and re-entered in the fali of 1916, and left
in the early part of 1917. I might say the Valparai&)Univefsity;‘
is not a Grade A.school, becsuse they would 1e% vou take a8 much
work as‘you'can carry. I stayed thefe practically'a‘ﬁear and &
nelf. T paid for thet myself, every. cent of it. Then 'm;,r legal
education which folloﬁed was in ﬁew Orleans, at a night school
of law., TIn 1920 father and I got to talking sbout his land, an&
Wheh Illeft Alabgma‘he had preserved all the land that he had in-
herited from his father intsct. Fe had told me that when it be-
came neéessary to educate Alice thét he Would sell‘off.a tract of
1and snd I looked surprised, and he told me that he would have doﬁe
as much for Preston and myself, but that Mrs. Schﬁwalter would not
have signed the deed. |

ON CROSS EXANINATION
By bir, Smith.

I do not speak to my stebmother, Yrs, Schowalter at the
present time. I have not spoken to Mrs. Schowslter since the
time that she caused her attorney to vresent me with thié generél |
quit-clair and transfer. All through my exasmination I have re-
ferred to my sister as iiss Sehowalter or Miss alice. I would
speak to her if I sew her, I bear her no 11l will, Tor the
purpose of this libigation I regard her as Hiss A1ice Schowalter,
Seoeially she is my siste}.

&, Now do you belong to any church?

Respondents object to the question on
the ground that it calls for incompetent,
irrelevant and immaterial testimony,

and object on the further ground that

it is an attempt to prejudice the Court
or judicial tribunal on religlous grounds,
and the matter has been specifically
referred to in the opinicn of the

Beldwin County CGoury, when the matter
was formerly before it, and I think it
has no part or place in this record.
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4, I suppose 1f T belong to any Church, sir, I belong to the
Roman Catholic Church, because that was the Church in which
I was bapbized. Unfortunstely I am not & communicant of that
church at the present time.
I do not waste my time attending sny Christisn Church at
this time. I can not say posltively that Nrs. Schowalter, the

present Mrs., Schowalbter, my father's second wife, has any religion

‘at 8ll now, The last time I hesrd she was a New Thought. She was

athelic Church,.

[

born and raised in the Roman
Q. Cen you tell us when she cessed, severed -
Respendents object to the dquestion on
the same grounds previously assigned
to the first question along these lines,

A. T could not answer that =z2ir.

§. Do you remember hearing of that?

A. Mo sir, I could not answer that guestion,

Q. Did your father remain a Roman Catholic to his dsath?

Respondents object %o the question
on the same grounds, ' '

My fether was originally baptized in the Presbyterian
Church; his mother's church. He later attended &he Episcopalian
Church, and I_might-saj that in my own metherts time the most often
vigitor to our house was Dr, Gardner Tucker. I =at in that Reverend

gentleman's lap many & bime, and father, after becoming & Roman

Latholic, was not able to subscribe to 21l the dogmas of that

=3

Hl

eligion, and in moral, spiritual honesty he returned to the

Episcopal Church. I have a letbter from him on bhat gubject, if

the Episcopal Church, bub it was following the death of liightor

Schowalter. There was some misunderstanding about his burial, due

po the fsct bhat the communication between Baldwin County and

Y

 Mobile had been suspended, and the body was brought over by a

)

gpecial boat, and a Priest

b

rom #oblle failed to accompeny the
body, end the lad hed to be buried by an Italian Priest who could

not speak English, and father took thaet 28 a persconal aifront to

bty

him by the Bishop, snd I believe that that was one of the motivating

h, but the main

-

3 4
e

jor}
L

r

causes of his reburning to his own originsl I

reason was the fact that his own independent thought did noet accord

to the dogme and principles of the Boman Satholic Church, snd he
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~wag spiritually brave enough to return to the kpiscobpal Church.

Q. ATter your fatherts death did you visit your father's home,
vour! mother-in-law and your gister? '

L. Afbter my father's death I visited my Tather!s grave two or
three times} but since, as I have before testified, since what
T considered Lo be an unconsclounable act attempted to be
practiced upon me, I naturally, out of ordinary human resenb-
ment, did not go back there for a second dose.

A2

Answer the gquestion?

A, I.d4id not, no sir.

Q. Why didnlt you answer the guestion in the beginning?

-Respondents object Lo arguing vith
the witness, object to bulldozing,
the guestion is apparently for the
obviocus purpose of making the witness
mad. : ‘

T answered the guestion as I thought it should be answered,

o
5-—!»

f it is not responsive, I Judge
that you know the proper remedy.

Miss Mcﬁraw, wy fathér's second wife, was, from her state-
ments Lo me,iaﬂd wy fatherfé_sﬁatement, frem Bradford, Peﬂnsylvania.
¥ies Olive NcGraw, her sister, was immedistely from Phil&d@lphia,
Whefe she was employed in some hospital, she was a btrained murse.

I told my fsther, when he told me how he proposed Lo make

his will, that there would be no contest to it 1f he adhnered to his

ct

ed. Then these disturbances betwsen my father and

my - step-mother . that I heve spoken of, five of which I heve mentioned,

ocenrred 1t was not necessary to make any memoraundum of them, I
did not anticipate there would be any trouble. 1 did not make

any mewnorandum &t 211. I have had some gsilckness, T will say that

my general healfth has been good. T was btrrestened with btubereunlosis
in 1920, and span% some four months in Hebrsska, and 1 have had
pneumonia and malaria fever. Ny general heaith is goed. I have
had ne 111 feeling betwoen Alice and myself, E&he has‘not wrlitten
Lo mé; I wrote her the iast letter. T wrobte her & letter sometime
hetween father's death and that incident I referred to. she was
present st thet inecident, at the familj meeting. I was admitted

to the bar in June of 1923, but I did not actually begin the
practice of law then. I became =n issistant Abborney General in
Louisiana in August, 1924. My father knew of the position I re-

tsined. I have kept that position ever since. fThe first time
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that my father told me, verbally, that Alice was capable of earning

'8 living was in December of 1924, but he had previocusly written me

in November, 1923, I was aware of the fact thai she subsequently

went to the University of Virginia bto study medicine. I learned
ﬁhat to be seccurate in July of 1925 when she was éttending - I
1eafned 1t for the firét time in June, 1926, when she was attend-
ing summer school, ﬁaking some sgecial_courses; in Chemistry, pre-
paratorj te the study of médicimes. At the time of my Ffatherts
death she was pursgiﬂgg the siudies I have just referred‘to in
gummer school, at the Unilversity of Virginia. I do not know what
she was Qoing before he made his will, I presume she Was an
anassthetist at the Cincinnati.General Hospital, ©She was not at
the Tnlversity of Virginia at that time. My brother Freston HScho-
walter left home in april or May of 1913. I left home in 1912,

and he left home some 21X or seven monitha after I ieft home. There
was & year and eleven months difference in our ages. Uhen he lefs
home the first thing he did was to seek employment, and in ﬁhosa
deys it took him sbout thirty dajs, and he went to work for McCowin-
Lyons Hardware Company a8 bill clerk. He was there in 1915 when

T left to go Morth. I understand that shortly alfter T left, in
1915, he took & position with the Texas 0il Company. He is not
with thet Company now. FHe wss there at the date of the will and

st the date of my father's death, and hzs since been with that
Company in ¥ew Orleans. His occupstion now 1s & student, in the
lost year of law school. In later years his position with the il
Companyrwas in chérge of the office there, I think the designation
was chiefl eclerk, or scomething of that sort. UHe was nobt chief clerk
of the general offices of the Texas 011 Compauny, he was chief clerk
2t what they call the términal, where the tanks are. Where ne was
e was chief clerk, there was he and another clerk, I believe.

At the dste of my father!s will he was employed in Hew Orleans

by the Téxas 0il Company. He was chiel clerk Lthen, and I know he

200,00, I do not reczll exactly. Appreximately 5200.00

got arocund

s month. %o far as I know he wss single. At the date of the will
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that T have precduced are not the only

lethers recelved during the perica covered by those letiters,- they
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are letters that I thought were illustfative of my fatherts relations
with me. I have a number of others., I attended my father‘s'funeral.
I remained there uﬁtil 5 olclock the day following. I had underétood
in common law jurisdictions, as a pért of the last ceremonies, a
men's will would be resd.

RE-DIRECT EXAMINATION
By Mr. Allen,

I have had a conversation with my Ffather with reference
to what he intended to do with hils property, what disposition he
intended to make of his real property. Father and I were talking
over the condition of his estate, That waé.ihe first conversation
in 1922, and the second conversation, the last timé I was home, in
Bécember,'lgzé. Féther'had the idea‘of selling off all of his back
lands and investing them in Bay Front property, aﬁd I told father
that I thbught that 2%t his age nhe should not spe;ulate, that he

should invest, and I told him that il he were s client of mine, T
would have him invest in Mobile property for the return of mévenue,
He said he thought that was & good idea, and if he could geb the
right price for his property he would invest it in Mobile. I
believe he did thaet. In fact, I know he did 1it, and he wrote me

a letter to the fact he did it, and that the return, the rent {rom

LY

these houses was sufficlent to pay the interest and the fHaxes, retire
the loan, and & bonug, L have a lebter here %

"It 1s admitted between counsel that on August 26th, Dr.
Schowalter wirote bte bis son Ldward, & letter in which he stated:

"Bought placse on West side Joachim second South of
Government, slate roeof, frame, lot 60 by 121. Also nobblest
1ittle place 1 ever sew on Michigan bvenue on Glermon's advice,
paying one-hali on each. Hents willl carry cdeierred payment,
interecst and taxes and leave a bonus, will cccupy lower floor
of the Joachim St. property office szme place.™

Q. Mr. Smith ssked if wyou made o memorandws of the occurrences of
the disturbances in your home which you stated led te unpleasant-
hess in the household while you were there. You said you did
not make a meporandum. I will ask vou if they made an impression
on your mind that you still have?

Complainant objects to the question
as to whether they left an impression
onn the gentleman's mind., That is a
mental operztlon and not the subject
matter of competent testimony.

T snswered ¥r. Smith!s cuestlon in the negative, becsuse 1
inferred he meant a pencil or pen memorandum or record. OF
course I made a mental note of thozse fszcts.
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I testified that my sister, Miss Alice, first went to
Virpginia to study medicine in the summer school of 1926, and my,'
mlnd is very clear on that point. I testiiied that I was single

at the time my father executed his will. T had told father that

I was engaged to a young lady. I brought a letter from that young

ledy to him and showed 1t to him in December, 1924. That was before

he executed his will, and he knew I was engaged.

ON RE~-CROSES wXAMINATION
By Mr, Smith.

T did not follow the result of the investment in this

¢

I -
[_Jn

real estate I spokéd of, only what Mres, Schowalter has testiiied to,

and what father had previously steted Lo me 1n his lether, the

part that wes read in this svidence, T did not follow the rentaols
as to how father came out whether fathers predictions vanned onb
cr not as under the circumstsnces and the re ~wﬁ10ﬂthb existing be-

tween Hre, Bchowalter and myself T thought that injecting myself

in it would have been impertinent. I did not follow 1%, excepd

to the extent that the other'night I saw both places.were inhabited,

x

huE 86 Far as the actual monetary return, I do not know aboub ib.

EEPOSITZON o

PRESTON J. SCHOWALTER, REES
8 witness examlned 1n nis own behg]f,
Mr. Preston J. Schowalter bBeing first duly sworn to speak

the truth, the whole truth and nothlng but the truth, testified as.

-follows:

0N DIRECT EXANMTNATION:
By Mr. Allsn,
T am Preston J, Schowslter. I am the son of Dr. V. McR.

Schowalter, whoee will is under consideration in nhis cagse. AL the

present tlme I am a sftudent at Loyola University. I wss born June

27%h, 1897, ab Point Clear, Alabsme, and am now 31 years old. T am

4 brother of the other defendsnt, Rdward R. Schowslter., I

bty

tirst

received my grarmar schooling at Point Cleaor District Sehool, which
iz a public scheool, for which there is no tuition charge, 1 went

through thersev5nth grade there. After thot I went to Depine State




St : 30,
Normal Scheool for about six months,., I think the tuition there was
sbout $11.00 8 year. I paid that tuition and expense. 1 got the
money selling newspapers and carrying laundry during the sumnmer
months. I left Point Clear in April or May, 1913. That wes all
fb? education T had up to thaet time. When T Left in 19213 I came tTo
Mouile. I had no further education whatever after coming to Moblle.
The only academic education I had was seven years in the District
School in Peolnt Gleér, and six months' normel schooling 2t Daphne,
excépt what I have done myself., That was the only schooling T had
had. I, of course, have now had several years in Law Schiool, about
three vears. Noblile 1s approximetely elighteen miles Northwest of
Point Clear on the opposite side of Nobile Bay. When I lelt my
fatherfs home and came Lo Mobile I had less than ten dollars, five
of which wy father gave me. I heve been self-supporting since that
time, and at no time since I left home have I received any assistance
whatever from my father, either for GQUCdthBa] or living sxpenses,
The circumstances attending my leaving my father's home in 1915,
when T was fifteen years old, were thab things had just gotten to
be almost unbearable, both for myself and my father too,
- Complainant objects to the statement
‘ ' of the gentleoman as a mere matier of

conclusion, as far as his Tather isg

concerned, & statement of his father's

wmental condition,

T mean, by becoming unbearable, that I was trying to study
short-hand and typewriting myself, after I leit Dephne itate Normal
gchool, because I didn't have any further means, and I hed no time
to study because of the fact that I was required to do so many
duties &t the houge, waghing dishes and coo&¢nu. "These things.
embarrassed my father terribly, he was just in hot water all the
time, and the only way I saw wes to get out. Ny father married
the present:Mrs. schowslter November 3rd, 1903,- one year and three
days after my mother died. Irs. Schowalter was from Bradiord,
Pennsylvania. Ny father had never been to Bradford, Pennsylvenia
prior to marrying her, during my 1life.

0., Mr. Schowslter, I wish you would please state what was the

condition of affeirs in your home from the time your step-
mother came there until the time vou left home,

Compleinant objects to the gquestion
as calling for incompetent, irrelevant
and irmateria

1 testimony.




My mother had a plano which my fsther bought her, and naturally we

‘¥res. Schowalber rubbing his nose in it. That was true,

G. Btate the pers onal relations and condition.

When she came there, there were three children living

by his former merrisge, and in the course of about a year a child

wes born of the second marriage., Dating from that t ime on there

were discriminations on the part of the wile in favor of the childr

of the second marriage to the prejudice of the children of his T
marriage, and it was unbezrable.

There was discord ccnstantly. The children of his fir

marrizge were provided with practicelly nc clofhing, no shoes and

Sl

nothing but a shirt and a pair of trousers. The child of his second

marriasge was always dressed well, and the conirast beftween the two

vas g0 noticeable that the public commonly -

Complainant objects to the gentleman

undertaking to testify what the public

commonly thought, on the ground that
he can not have perscnal knowledge of
that, and because the testimony is

incompetent, irrelevant and immaterial.

children wanbed to see that equipment preserved. Alice was aboutb

one year o0ld, and her mother would put her up on top of the piano

and let her walk on the keys and kick the keys, and we children

naturally resented that, and te spite. us children it was done nmore
and more. She was constantly trying to influence my fazther's mind

to show corruption on our part, to show thet we would never amount

to anything. S8he even intimated that I had been having illegal

5

relations with the negro cook. Also on one particular insta nce she

accused ne of h»vzng drunk intoexicating liguors, AL this time I
was sboub 12 or 13 years old, -Another instance, at one time, on
this occasion, we had to milk a2t least two cows and attend to atbt
lesat two horees, and sometimes, especiaslly in stormy weather,
cows geb very nervous and kick the milk over immediately sfter

finishing milking, and it would be no rault of ours il the : Jllk

was licked over and we had no milk to bring to the house. Un this

particular evening she made the statement thaet she did not see

| 1
“why your father does nob kick you little snots ‘out. I heard my
rother, Edward Schowalter, testify here this morning about my

1ittlie brother Rightorts bowels haVLﬂg emptied on the floor and

I was present
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in the room. My father told her that if that ever happéneﬁ again |
he was going to send her home. I heerd my brother testify thet
Mrs. Schowalter had, by reason of some fussshe had with him, Edﬁard,
stated to my father that either his children hed %o leave or she would,
_ and that he told her that they were there before she came and that

they would have to stay, and she left home for a while and went to

Mrs. MeCains, a next door nelghbor,’ @hatlwas a fact, she told him

he would have to choose between her or the childfeh, and in response

he told her that we were there before she ceme, and she would havé to

choose between staying there or goling home.

Q. You hesrd what your brother had tc say in his testimony =
Complainant objects to the course being
pursued of having one witness testify
as to the other witness! statements Dbeling
true, and on the ground that testimony
of this charascter is not admissible, is
not. competent, it is most distastefunl,
and is not a statement of facts -

@  anything that obccurred with reference to Alice, that you recall.

T recall an instance when a certain thing took place gﬁ

the Point Clear Hotel, tending to delame the SchoWslter name and

reputati@n. A parﬁj to that was izs Olive_McGréw, a sister of my

stepmother, and my father made her leave the house and go back hbme.
what instence caused a great deal of turmoill in the house, it was

very disagreeable to everyboedy.

These things I have enumérated, referred to in detail

Vare not the only evidences of discord, it was constant. Something

was coming up all the time, constent nagging on her part, criticiz-

ing the children of his first merrisge. That continued up until th

time I left home., &ince I léft home, when T was 15, I have had
conversations with my father in which he contrasted his second
marrisge with his first marriage. On theases occaslons he would say

to me that his'secon@ marriage had been very unhappy to him, because

he was kxept in hobt water all the time, and he said he knew that we

children of the first marriage realized his position that he was in
and that she just kept things in 2 turmoil. I assured him that we

3id@ prealize the situstlon he wes in, I went home Ireguently, vsrlfl:’L};e_(g;'"=

1 was in Mobile, after both I and my brother had left home, and

conditions had not changed at all. In fact, my presence on tine
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week ends just seemed like pouring oil on a fire. Despite that fact
my father insisted I come home every weeck., I always stayed there
when I @ent home, excépt when I btook my vacation. Afiter having
worked nine vears I went home and stayed, T believe two days, and
things got Lo where I could not stand it any loanger, and I lefd and-
went to 4 hotel, in Fairhope. The next day he came down where I
was on the beaeh and told me just the position he was in, that he
could not help i, &8 1t was not his fault, end I assured him that
T appreclated the pre@icament he had always been in., That was in
1922, in the summer time, Another Qccasion that T recall very
distinetly, in 1908, I was eleven years ﬁlé; and wes stricken with
appen&iéitis. My ste?ﬁother, about a year previously, had been
operated on for appendicitis, snd while I wes lying in bed, before
they diagnosed my case as to whether or not it was actually eppendi-
ciﬁis, they were goiﬁg to call in some other doctors,- there was a
medicsl convention on st the time, of Baldwin County Dactors,; and
my stepmother sald te my father: "What are you going to do if jyou
find out he has appendicitis." He threw out his chest and =said:
"Why, I am going to take him to town and have it cut out."” &he
said: "My‘God, aré you going in debﬁ further?" My stepmobher sald
that, and he said "7 am going Lo have the appendix cut out, whatever
is necessary-I am going to do. Another instence I recall is Whén
my sitepmother and her sister had gone.dOWn to Fish River with Willie
glass and his brother, the two Glasss boys, and they did not return

: oy
until after dusk, snd my father naturally resentad that,A T remember

k]

that threw the household in a ﬁurmoil considerably. I.mean the
“wrangling on the part of my stepmother, resenting the just and due
criticism of my father. She had Alice, she was very young at that
time, and should have been nursed by her mother, and when ghe went
on these trips we children, we bDoys, had to tske care of Aliée, and

whother or not Alice got the right kind of milk, or was fed when

she was supposed to have been fed was lel't up to us children, and

[

ne criticized her along these lines. That created discord. VWhen
T menbioned those btrips, I was not referring te trips with men all

te which she would make, sand this particular

[
[t}

the time, but vis

_ instance where she came in late that night, I recall, very disw
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tinctly, conversations with my father in which he stated what he
intended to do with his estate. In Geptember, 1924, I was still
working in Kobile. Hs called me up over'lang gistance !'phone and
he said: "Somn, be sure and come over thils weeck end, because T have
got something important to tell you,"and I assured him that I would
ﬁe over without fail, and I went over, and sitting 1n the house at
Fairhope, he told me about having had & heert attack while in
swimming some several days previous, and he said he could not tell
when something might happen to him, and cxplained %o me that a man
of hig weight, and the Doctors had some yearé before diagnosed

his heart as having an insufficiency of certain muscular action,
and he told me how he wanted his pfoperty to be disposed of in the
eveﬁt something happened te him, and he said T am sorry I haven't
more to leave, but it is not my fault., He said "I will not leave
much, but I want to leave mama a home. L want her to have this house."

He was referring to the house at Feirhope in which we were sitting.
e seid "T want her to have Tthe use of everything else as long as she
lives, and when she dies, everything to De divided among you children,”

Alice. Wed and myself. He wenit shesd to point out that most of his
2 o iy

holdings were real property, and he wanted to selld ouft everything

and put it in bonds. le asked me what I thought of it, and I told
him T did not know how much they would yield, but that they were ﬁhe
safest thing in the.wcrld he could pub his.money in, State bonds.
Again, in February, 1926, I went honme and stayed about three or
four deys. One Sunday afternoon my stermmother took his car aﬁd
drove Mrs. Hutcehins and Miss Grace Futchins up to Darphne, Horth of
Fairhope, to 1é§k at some lots. Wy stepmother was at that time

sellin

0a

resl estate on a commission basis, and she had told me tThat
up until then she had made a little over 21,300,00, and was think-
ing of buying = Chevrolet, end she asked what I thought of it.

She could not use my Lfathertls car iike she wanted to in the real
egthate business, because he had to have 1% in his practice. I

told her thaet it seemed to me like fThere was no reason why she could
not continue bo make money in the real estate business like she had
been, and T thought 1t ﬁould be a very good invesbment, that it would
pay for iteelf. While she had gone oub to show these lobs, my

father, sitting in his office, brought up the guestion of a ring,
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a wedding ring that my mother placed on his hand when he married her.

It was an old tashioned ring,- sorbt of & two in one affair, a ring
T heve never seen one like it, He sald there is enough gold in
this ring to make two rings, and my i1dea was to give one part of
this ring.to you and one part to Ned. He sald he made the offer to
Ned, and Ned wrote him that he thought as long as he lived that

ring should stay in his possession, should be one of the nearest

things to him, and he said he appreciated that atiitude but he

said the ring would not fit his finger. He said: "Now T willl give
1t bo you, if you want it" snd I ss=id: "I will be glad to take i%,
take care of it, not thdt I ever intend to marry, but would be

glad to keep it but I heve ao place where I can keep 1t, will you

keep it for me?" He ssid: 'Yes, I will place it right here in this

drawer;“tge middle drawer of his desk, in which he kept things

under lock and key, in which he inecidentally told me was the only

plece he could keep things in., He said: "If you had not accepted

this ring, I was going to put & codicil on my will, providing that

at my death that ring shall be placed in the lefthand vest pocked,
ight over my heart, when I am buried.® e then proceeded Lo tell

me again how he wanted his property Lo g0. He said "I wanbt mamsa

to have this place, I want to leave her a home and the use of every-
ving elseas long as  she lives, and when she dies, everything is

to be divided equally among you three children®, e made no dis-

tinction between the childreﬁ of his first end sccond marrizge.

T learned this past September that my father actually conveyed this

home in Fairhope to my QTﬁp—netbcr, that he conveye a it to her
september 17th, 1924, which was not more than a week after he talked
to me in Fairhope, when he stated that he wanted her %o have this
héuse; it could not have been & week in between. 1 had a conversa
tion with my stepmother during one of my visits to Fairhope as to

what property she had, and as %o what she was doing in 1923, in
August. The thres shares of stock ln the Fairhope Transpoﬁ%tiom
Company which I owned, my Father asked me bto sell it to him, and

I let him héve it, a2nd he pleced itiin her name. The face value

of that stock was $100.00 2 share, but they were worth considersbly

wore thaen face value, 1 was offered 5155.00 outaide. The name of

)

¥

the Transportation Company was Fairhope Transportation Company.




My father explained to me that he wanted these three shares in
order that my stepmother would have sn even thoussnd dollars of
stoek in that Company, that was boat stock, tne Bay Queen that
plied between Mobile and Fairhope., It was known as the DBay Boat,
and carried passengers and freight, and automohiles between
Mobile end the Lastern shore. That stock.has paid in dividends,
to my understanding, over a period of four or five years, about
600%. Mrs. Schowalter had other stock besides that three shares, .
and they mede an even ten shares, $1,000.00. I gsold them at face
“value, T discussed with my father the effect of the building of
the Bay Bridge upon this stock and the bay beats, and he told me
that he realized that 1t would just put the Bay boats cubt of
business, but tqe other advantages that maula come from it, the
benefits to the Lastern Shore, helcould not conceive of 1%, That
conversation ébout the effect the bridge Would have btook place as
late as February, 1926. As late as thet, he died in June,‘1926,
that was my last visit home before he died. That was about the
time of the Bay Bridge talk. Mrs, Schowslter has teld me she
owned several lots up in Volantsa, just North of Fairhope, and

a few lofts in Daphne. 3She told me she had paid $580.00 for the
lots, end hed refused §1,660,00 Tor the lots, She told me that
in the early par t of 1926. A4s I have pwev1ously tes ified, she
told me she had made, up untll Pebruary, 1826, over #1,300.00 seliﬁ
ing properbty over there, She waes still engaged in that business,
and éhe wantgd to consult me as & lawyer when I had hed just a
few monbths law schooling, about some dii fefCﬂces she had with
real estate men, she had commmissions, there were seversl hundred
dollars that hed not been paid her. That was in February, 1926,
and she had been engaged in real estate trading Then about four or

A

five months. The condition ¢f Baldwin Qounty real estate about
thaet bime and prior thereto wss almost at & boom. She conbinued
in that business up untll the time of Jy father's death. ‘Whether
she combinued in it afferwards I em not in position to state.
Prior to my father's death she had a schocl tescher boarding with
them in the winter time, aﬁd she recelved rent from the school-

eacher. Ancother thing that I would like to mention here is, one

night my father stayed in Mobile, st the Battle House. fe was
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coming %o & medical conventlon, and I was with him thalt night in
his room, and he explained to me how sorry he was that he had not
been able to send me through medical school, that the.only way he
could have done it previousliy he said would have been to sell

: K
some of his lands, bubt he said mama would nob sign QL; deeds, and
in Alsbama it is necessary that she sign them. He seid: "However,
I want you to go to the University of Alabama no later than next
vear, if there is any possible way Ior me to raise money otherwise'
than by selling these lands, because I could not do that." Father
always picked me out to be a surgeon., iHe told me my hands were worth
a fortune to a surgeon, and that he actually felt that he had done
numankind an injustice by not educating me as & surgeon. 1 heard
wmy brother state a while ago that I was chiefl clerk for the Texas
Company in New Orleans abt the time mﬁ father made his will. Thaﬁ
was at, the Pogt Offlce was Marrero, Loulsisna. This plant was
very small, it was nothing more. than a fueling station., . I Wés Gne.
of two men in the office, one other wan and myself. I was over the
other mén, that was the extent of my authoriity. The Superintendent
was over me., Just the three of us were employed‘there in the
office. OFf cource we had the total pay roll, never over fifteen
men, but I had ﬂothiﬁg to do with them. I attended my father's
funersel in Fairhope. That same evening, right after the funéfal
we were all having'dinner together, Hed, Allce, my step-mother
and myself, and she went shead to say now much myrfather thought

.

of

nie chiidren, how devoted he was to them, and said that he
thought worlds of all of his children, and she sald, “Preston,

T want to tell you that you were his favorite,"that when he seid
rreston, 1t meant something more. After I had returned to Mobile
from.the funeral, Mrs, Schowalbter and Alice‘latér surmmoned me over
long distance tphone, and I went over, Over long disftance fphone
she told me to Dbe énre and come over and bring Ved with me, that
there was socmething about the hstate, natshe had some papers we
had bo sign. I told her I did not know whnether HNed could'get AWEY
or noﬁ, T could not answer for him, but for wyself, I would posibive-
Iy be there, and T was ressonably sﬁ?e Ned would be with me. Hed

conld not leave until the following dey after T left. I got in

Fairhope Saturday afternoon, and had not been a2t the house twe




minntes, 2 shert time, when she called me in_my Tathert's office
and handed me & bunch of papers, typewritten matbter, and sald that
we had to sign that, so I proceeded Lo read the thing, and she

n

went all up in the alr, and suid "hve you going to sign it or are

vou not going to sign", and I said: “Maﬁa, I would like to read

this thing before I =sign it, Ned will be over here btomorrow, on

-the'noon boat, and both can sign it together if we are going.to

sign it." T told her"there could be nothing gaimed by me signing

it now." I could see in the document the common law expressions

TPee simple*, and T realized pretty well what the thing wes, and

I did not sign 1t. Ned came over the next day on thé néon bosat,

and she had arranged to have her attorney there, Mr. RiL Smith,

and went down to Hagnolia'Beach,'rather at Battles, aﬁd got him,.

and when Eeé got there all were invited there, and he didn‘t recog-

rige ¥r. Smith at first, but thought he was Hrs. 3chowalter's
brother, her sister was down there, and he_thought her brother was
theré, so the thing was just pub up to him like that, she tried

to get him to sign 1t right off the bat like she did me. My brother

asked for a copy-of the will and Mr. Smith gsve him a copy of the

will snd he read it, end he said "The will seems t&,agrée with what
wmy father told me, snd I know that we have an interest 1n this

Estate®, and Mr, Smith told him that he thought he should sign 1%,

Well, we thoughﬁ we should notb sigﬁ it, it would be going egainst

our fatherts will. Hr. Smith wantod to make a proposition and

invited him to come by his office and see him, I did not sign

end my brother did not sign. Hrs, Schowaliter started to crying,

and said that she knew Lthe greatest'mistake she ever made in

her life was when she came Scouth, and that she had gone through-ﬂell

in living with my father, and she hoped %o God that she would

never open her mouth.

Q. Br, Séhowalter, did vou =t any time, or sny time prior thersto
and subseqguent thereio, ever have a conversation with your nalf-
gister, Mies Alice Schowalter, zbout what she wes doing, what she
nad been doing, etc.

Complainant objecis fo ﬁndeftaking to
introduce testimony a2s to snything Miss.
schowalter might have said on the ground
that 1t is incompetent evidence, and no
proper predicate has been laid to impeach
whe witness.,

" By Mr. Bogers: I would 1like it noted that a predicste for this
guestion has been laid in cross-interrogstories propounded by the

e




defendants, Edward R. and Preston J. Schowslter to the crossg-
respondent, Miss £lice Elsa Scghowalter, but that as yet neither
answers to the direct and cross interrogatories have ever been
filed in Court, and it is also to meet an allegation from the
pleadings of the complaint.

A, Ypa, T aid,

L

1t was deturday afterncon, in July, 1826, when I came
over in response to the telephone faquest, at the time HMrs. Scho—
valter wanted me to sign that paper. Allce and I took a ride up to
Daphne | |

Complainant objects on the =ame
grounds as above assigned.

in the car, and Alice told me about her golng to study medicine, she
was going to study thet fall. She said "I am glving up 2 $4,600.00
job to study medicine, and she asked me Whyrl didn't glive up my

job and go study medicine, 1 said I had no means, Alice told-me'
that for a while she was assistant chiefl sanaesthetist at the
CUincinnatl General Hospital. The chlei anaesthetist was taken ill,
her health failed her, lung trouble, and Alice was pfomoted to

that position, She told me she was giving up thislgé,OO0.00 job
-$o study medicine. BShe wes employed in that hospital at the time
wy father made his Will, in J&ne, 1925, At the time wy father made
hlq will she was 8 duly licensed and registered tTralned nurse, and

- » 2

had specielizeéd in giving snaesthetics. The reason I recall it so
ot .

[

iistinetly, thet she had grodusted, is because before I lelt Mobiie
sent her a-ﬁelegra; congratulaeting her on the oceaslion of her
gre duat*on, and I left thile in 1824, T sent her that =some time
before I left, My sisber, Alice, owned either three or Iive lots
un in Volanta. Thet ig the same locetlon where my stepmother
owned some lobts. My stepmother told me in February, 1926, that
Alice could sell these lots for $3,500.00, which would be almost
enough ©o educate her, and said thaet was what she was counting on
for her educetion. Since my fathér's death I have examined the

1]

Court -file of his Estate, in the Probate Court of Baldwin County.

T looked through the entire file Tor claims Tiled against his estate,
T found there & claim 1'iled by Hrs. Charlotte G. Schowalter, the

complainant in this csuse, the widow of Dr. Schowalter. I made a
typewritten copy of the claim she filed, an exact copy of it. The

n exact bypewritten copy of the

[N
]
]

paper that has been handed me




claim of HMrs. Charlotte (. Sehowalter against the mstate of V.
MeR. Schowalter, Deceased. L made this myself, copled it from
the original claim filed by the Complainent.
Resgpondents offer in evidence this paper which has
been testified teo, and the same 1s marked Exhibit
1%, and attached to this deposition.
Complainant cbjects To its introduction
s being incompefent, jrrelevant and:
immaterisl.
From looking at this paper and reifrveshing my recollectlon,
the total zmount of the claims filed, ¥rs. 3chowalterfs claim against

the mstate 18 H2,245.12 plus §852,69. This other paper which has
been handed me is a claim filed against the Estate. A4 copy of the
claim taken from the O?iginal elaim filed by liss Alice Llsa ocho-
walter, in the total amount of 5672,65, egainst her father!s Dstate,
T saw the original. All of the claims were properly signed, i

"haven'!t got the signature, 1t is not an exact copy Lo that extent.

Q. She did have claimg {iled to the exbent of $672.66,~ what did
those claims coneist of¥

Complainant objects to the gentleman
being called on to explain to the Courd
what is plainly written.

A. On the assumption of an indebtedness of my father o Radio
Specialty Co., Loxley, Ala.,- my father hacd purchused -

&2

We do not care anything about that, just state what the claim was.

4. Assignment of notes of P, D. Beville Supply Company, 5476.,65,
that was the balance dwe to P,D. Beville Supply Co. by my father
on the purchase price of & Chrysler automobile, and notes
gssigned te Alice Schowalter by the Bank of Fairhove, $3120.00.

. CROS3-EXAMINATION
By Mr. Smith.

G. These claims you have spoken of represented the indebtedness of
your fether that Mrs. Schowalter and lMiss flice had purchased
since nis death to prevent the sacrifice of the property, don't
they?

A. T do not subscribe to anything of the sort, Mr. bmith,- to the
contrary I think they are padded.

Q.. Just & minute, I did not intend to cell for vour cpinions at all,
what T wanted to know, and I.modify the.guestion,- what T want
to kmow is if these eclsims do nobt represent indebtednesses due
by vour father to third persons which were hought by your siep-
mother snd your sister.

A.- T insist that they do not sir, and propose to contesy 1b.

s

testified on direct examination that the indebtedness

o which Miss Alicets claim wos based was on claims [iled against

w2

my fatherts estate. I testified on direct examination that Miss

flicets clsim represented money due by my father at the time of his
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is the extent of my knowledge c¢n the subject. I did not make a

copy of the-ivem of June 12%h, 1926, of the note to the Bank of

e

Fairhope, note and interest $143.14. The apparent taint of fraud
suggestéd itgelf in my mind by this fact,- there ﬁas 8 certain
juggling of figufes there T can find no purpose for, I could not
sweer that that note was not an indebtednéss of my father. I do
know thig in regard to that ltem, that when I sold these three shares
of boat ztock to my father He borrowed, so he told me, money from
the Bank of Fairhope to pay for that stock, and my impression is
‘that that note has just consbanitly been renewed. I could not state
what the seversl notes due by him bto the Bank, one June 12th, 1926,
$14%,14, another June 4th, 1928, $b55.49, snother Hay-aﬁh, 1926,
$30.83%, another March 5th, 1926, §l31.79, another January 8th, 1926,
425,00, another December bth, 1925, $150.00, snother March 4th, 1924,
458,00, arefor, I would have to make a thorough audit of the
Administratrix! accounts, I do not know mow. T veally have no
information or knowledge about these items at £11l, This obher

item due the éank of Falrhope of $802.67, I know that my father

told me, in February, 1926, that he bought these lots which Alice
owned, and which my stepmother ownsed, and borrowad the:money irom
the Bank of ¥airhope. I do nob know that Miss Alice Schowalter

bought these lots out of monies she saved out of her own earnings

and paid £837.00 for, that was positively contrary to what my father
told me. Wy father said this: That he Figured-

Q. T &id not ask you what your ifather told you, and it is not
competent testimony, the attorneys on the other side can ask |
you = , | |
|
|

A, Ib relates o the note.

Q. I nheven!'bt asked you what your father told you, I asked what you
have personsl knowledge of -
Respondents object to stopping the witness
after bringing oub testimony about the
notes -

By Mr. Smith:

T decline to ask the witness enything in regard Tto con-
versations with his father in regard bo this matier, and I deny

the right of the commissioner to report testimony given upon cross-
examination other than in response bo my inbterrogatories, and I

rive notice that 1f he insists on that course I aghall sbandon the
eross-examination and move to suppress the deposition. I understand
it to be my right to conduet the cross-examination and requlre the
withess to answer my guestions, and confine himsell to answering
them.




By Mr. Rogers:

Respondents also have the right to
make objection when they think 1t
to the intereat of their clients to
do 80. :

‘T have not received a {100.00 check from lrs. Schowalter
since my father's death, on September 16th, or about Sepfembef 16th,
1925, Béfore'my Tather's deatn T did not receive Wrs. Schowalterts
check for @iO0.00 that I had loaned my fathef. The hoétility.on
wy parit,-my resentment of ill treatment, began.whén fhe 111l treat=
ment began, I said that was when Alice was a veor oid, A1l of
Vr. Schowalter's children by his first wife resented her 111l treat-
pent then. T have never been hostile, my resentment begen when
the mistreatment'begaﬂ. T do not call resentment of mistreatment
rhostility, L was not the asggressor, I SOld.these three shares of
stock to my father, in the Fairhepe Transportation Compény. I heve
no knowledge asg to whsther,when they put the bridge over across the
bay, it destrojed the value of that stock, as since I scld the'stock
T have not checked up on it. I spoke of my stepmother having gone
down to Fish_River with somebody. She went with the twe Glass boys,
Adam Glass! sons, Wi11ie glass and his brother. They were young men,
about tweﬁty ﬁeafs'of age.‘ T bestified she got back late that night,
lxxwoulé say 1t was about seven. It was in the fall of the year.

The Adam Glass boys had a little launch. They had been down to

*ish River, below Point Clear, scome eleven miles, on an outing.

. L]

iy father was nofb at home at the time shé leffﬁ he wag oubt making
his calls. They left, I would say, about nine o?alcék in the morn-
ing. That was in 1907 or 1808. Ny age at that time wounld be &
mattér of mathematics. 1L am now thirty-one years'old .

e You ssid your,father‘told you that he was very unhappy with his
second marriage and knew you appreciated it, when did he say that?

Respondents object to the gentleman
stating that Dr. Schowalter stated ©o

the witness that he was unhappy and

that he knew the witness would appreciate
it, on the ground that we contend the
witnesg did not stabe that.

Just to learn the cross-exsminatlon is confined to plaintiffts
‘underétanding is interesting - did you or not say that?

&2

T did not say that sir, if you want me to enswer it, thatb
nwe knew that wWe sppreciated his position. That conversastion took
place on several cccasions. mhe first occcasion developed when

Alice was very young. As nearly as I can give it, 1905 was the first
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océasion, the first conversation I hed oﬁ that subject was when we
were riding in a buggy to church up in Babtiles, ébcut 1910. VWhen

I ssid 1905, that was a particular occasion, 1805 is when it started.

Tn 1905 he drew the conirast between the conditions in his mapital

1ife with his second wife to the former wife, He told me, in

Subsﬁénce, that he knew I appreciated his position, that 1t was not

his faulb., I was then about eight years old., The second time he

made that statement, or the substance of it, was each time there was

a violent rubture of domestlc relations, and he always sald to me -

that he was very unhappy in his iliving, and he knew that his child-

ren knew his position; He always made thaet statement every time
theve was o vimlent erupbion, and I testified on direct examination
that an eruption was constantly going on. By the expression of
eruption, I-meén the apex of the numerous discords. I do not re-
cail the exact date he made that statement to me the second time.

He never made that stetenent to me more than once a week, and not

_ever§ week, and not every month, I would say he made that state-

ment twice a year. The [irst cccasion in 1905, waes down at the

home at FPoint Clear.

Q. 230 about twlce & yeaf from that time, you were about elght years
0ld, your father would talk to you and tell you that he was '
very unhappy with his second wife, end he knew his children
appreciated his position?

A. Wnhen the situation got to where 1t would just almost break him
up, and the children almost ready to leave.

e would always make that statement to me, in substance.

Yy father vositively stood there, while I was 111 with appendicitis, -
and in my presence, sbated That he was going to have my appendix cut
out.

0N RE~DIREBCT BXAMIHATION
by Mr., Allen.

a. ¥r. Schowalbter, with reference to one of the items of this ac~-
count, I believe 1t is on this account, anyway Nr. Smith asked
" vou whether or not at any time since your fatherts death Mrs.
Sehewalber had sent you & check for $100,00 that you had loaned
to your father, eand you answered no, and ho then asked you whether
or not she sent you & check for 100,00 bejore your father!s
death Tor 5100,00 that you had losned your Tather and you answered
no, I will ask you il Mrs, Schowalteor did not send you & check
for $100.00 that you hed loaned to her?
Complainant objects to the guestion,
hecause 1t is not a question, but 2
statement to the witnegs &s to how you
want him to bestify.

Q. Did you ever get a echeck Irom Mrs. Schowalter for $100.007
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L did, It was before my iratherts death., It was for
$100,00 cash I loaned her, personally. 3he requested the loan

and my father knew nothing about it.
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record that Rebert H. McComnmell may sct as Commissioner to teke

fany commission; that the &epositian shall be tsken orally by M.

CHARLOTEE GERTRUDE SCHOWALIER,

gomplainant.
IN THE CIRCUIT COURT OF

BALDWIN COUNTY.
IN EQUITY.

EDWARD R. SCHOWALIER, PRESTON J.
SCHOWALTER and ALICE ELSA SGE@WXL&ER-

pefendants,

. AS WS EE AR T AT ST BE PR

1t is hersby sgreed by and between the soliecitors of

oA | _ .
the &epesxtian of the complainant, Mrs. Charlotie G. Schowalter,

in the above entitled cause, withoutl the necessity of obtaining’

Mcﬁonnell praclsely a8 1f he were achking under commission, regul—
axly jgssued for this purpese anﬂ.shall be treataﬁ in &l raapeetﬂ
as ii Mr. MnCennell nad been duly sppointed &8 cammisamansr and

aetg& as SUﬁha
Bated thia the
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IN TEE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, IV BQUITY.

Charlott Gertruds Schowalter, , | '{%/" -
Complainant, [

T e
Bdward R, Schowalter, Preston’

d. Schowalter and Alice Blsa
Schowsal ‘asr ' Defandants.

B

Deposition of Imrs. Gher Lotde Gertrude Schovelier, ta,}{e%

before Robb, H. Melonnsll, as Commis sioner; W sgreemeni
of counsel, h@renﬂm returned,

The depcsiticn was token at the office of Messre, Heray rf‘
Smith & Caffey, June 1, 1928, st ten e'closk, A. N,

Mr. Harry 7. Smith and IH‘. R. ¥. Smith appeared for the
Gomplainant, end Mr. John Allen and ¥r., Max Rogers sppesred
for the &efeniants.

The Witne sss having first been duly sworn by the Commissionsr,

tegtified as follows:
B%CT EMTIMTIGN, Uy ¥r. Harry T. Smith:

Iﬁy name is Cherlott Gertrude Schowalter; and I was the wife
of Veolney ¥eR, Schowalter, We were married on Novembszr 3, 1903,
&% Bradford, Pennsylvania. That was my first mrrisge, bub nmy
husband, Dr. Volney MeZ. Schovalier, had besn mrried before. His
former wife had died. T lived with Dr. Schowelber after the time

of our marrisge to the time of his desthX, We regided as man

>

and wife from the Hime of our marrvimge until the time of his death, '

at Point Clesr,; Alsbemas ani Fairhope, Alsbuma, VWe lived at
Toint Clear Trom *a”i‘se time of ouxr marrisge unbtil, T think it was,

o

in 1917, then we moved %o Fairho Point Jlesr i the old Scho-

waltsr home, anl we lived in the old honme. Thet place faces on

the Ragx Mobile Bay. It ren bask bo the back rozd, and then there

was soms agoreage in the back. I think the frontags on the bay

wag 199 or 201 feet. I think the frontage on the baek road was

nied o Little -beyord ©
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do not know what the denth ig from the bay to the road,. The
house at that time set beck in the middle of the front lot. It
was afterwards moved. I think the house was moved between é.ﬁ@
and $wo years belfove we moved to Fa ﬂ:mpes - It was aoved down to

the laft side of the front lot. It e'ma,yb faoeld the bay. We

4

lived in it afder we moved id. gan nod just reecall how long

g

we lirved in the houge sfter 1t wae moved, but T Wink 1t was bhe-

tween & year aad a year snd s halif. Tt was & Q*lﬂ»stg'ﬂ;r houze,
To obther improvemants ware on the lot exceept the bharn. 1%
was s ong-story house with 2 large hell going throndh the middles
and two rooms on sach gids. It was ahook Il':."‘lc’:‘; féet from the
ground, At the Lime DY, Sohowzlter made his will, 1t ed bean
meved down bo the Jeft gide of the lot. L can nod rememher

whether it had bveen painbed them or not, - yes, 1t had been
newly painted. TH 434 not ave 2 good rool on 1%, After
we moved oub, 1t had been rented three summers, I %
Ty, Schowslier disd. Tt was not rented in e winser. It

cold not he rerhed in tae winber, very well., I ﬁain}z’ it broweght

3300.,00 rent in the summe T am not suve about that; it was

e

sither 5250.00 or #300.00, I think it wes 5300.00. As to

the enmual income of that propertys I figured thet up the other
day, if I meap refer o my notes: I figured up thet in the last
ten years there was eollected aboutb 8950.00, made an aversge of
ahoutk $180.00 & yesr incorme on ib. Previous he 1920 it averaged
$3180,00. The taxes were 379.15, anl the insurame wes J84.26
yeariy. As bo bie repairvs, in the five years I think ws hsd
spent over 3500.00 on i%. I% had been painted ‘swice; the ¢ide=
wolks had been vepaired, the Tences built am the yard cleanzd,
411 those different things, T am sure it was over $500.00. Dr.
Schowalter 4id not orn thet place entivrely ab the time of his

death: he omed kelf of it; thet is, half of the front lotand

the seresge in the re He owped the half of the lot tlat was
vagant, mo't the half with the house on ik, o improvements
were on the sereage in the rear, Ko, I eold not gay what tre |

value of thet acresge was. I think, althourh I am not quite

sure; that there were between five ard seven acres of the
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Fiea,

e
BOTEALE.
Ge Do you know spproximetely what it was worth?
Coungel for defendsnts objects bo &m;r‘ examination as
Yo whether tre wibtress kaowg anything about  the valne of
the property, wien she has already testified she dces
net know. =
e S'taﬂte_ @ppiﬁ_}ﬁmﬁtely vihet the valwe of 4hat adreagd wos.
Defen dents renew thelwr ob;ieaction on the same ground,
he A% the time of the malﬁ:ing of the witll? |
Qe Ye.sl;, :
Ly ;;3‘? s00C, We would have been glad %o get 37,000.00 For
the whole thing., _
0. Inelnding the front lobt, house apd all?
ke Yes, siw,

Defendants move to exclule the snawer as not responsive
the question.

’ﬁ’itﬁe ss continued:

| Dr, Schewalter had offered the property :E‘orn sale
2t $7,000.00; hs hed given an option on it for thate. The option
was to Fearn amd Willis, the regl estate dealers. I think

Fearn and Willis held thet option between twe and three years.

- They never got anybody Ho lock at 1% thet I know of. My husband

sold half of the front lot with the house on it bhefore ke disd,
He sold it for 39 ;GGO..OQ te Mr. A. P. Bush, With the proeceeds
of that place he invested in Swe places in Mobile, one en. Joach im
Street and one on Michigan Avenus. He did not own any reidl
gestabe in Hobile prior to thet time. Both of fthe places which
he purchased in Mobile with the proceeds of the sale of the

E’Qin‘t Clesar property were subject to mortgage. The proparty
at Point Clsar which is left brings in no reveﬁus v ehever,

One of the placeg in Hobile which he purchaged ig at 505 Michi-

gen Avenue. We purclesed it for $8,500.00, paying 34,250.00

gash and carrying = maritgege of $4250.00, bearing interest at
seven per cent, ItA iz a lot with o residence on i%. That
property is supposed to rent Tor $75.00 per month. It has
net been rented; it wvents for $75.00 per month when it rents.
The first year we bought 1%, 1t was rented for the éntire year;

this pasgt year it hes not been rented one month. The gross
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emount received from that properity since its purchase is
#1%55.00. That is from August 11, 1925, unkil May 24, 1928,
I helieve. The taxes on it are $196.00 yearly.  That includes
the Clty tvaxes as well as the Jtate and County. The insurénce

has cost $49.00. The taxes amount to more than 5300.00,

w

tut sey $300.00. Interest on the notes igs %$297.50 yearly., and
the mortgage,' each time it is renewed, costs %22.50 fee, The
cther piecs of_pm-ﬁérty we purchased i aj.so a residen.ce,_ It

is a% 108 Joachm Jtreet, and we paid 53338,000.,00 for it., We pa id
$3500.,00 cash and placed a morbgoge on it of $4500.00, at seven
per cent. The gross goliections from this property from the
time we bought it until the present time are $1716.80; the in-
terest onthe morbsage notes i $315.00 yearly: the taxes are
$185,00; the insurance is $49.00, spproximeiely. The repairs
on this property from the time we bought it unbil the ‘presen’c
date are $922.00. The Joachim strest properiy was rented
through an agent the first year we bought it and this past year, ami
during 1927, I rented it myself, TFive per cent commis siari hed to
be paid the agenis, At the ftime Dr, Schowalter made his will,
the maturity dates of the mortgages were August 1, 1927 for

the Michigan Avenue property and Sep-te}ﬁber 238, 1926 for the
Joachkim Strest properiy.

At the %Hime Dr., 3Schowslter made his will, the other property
that he owned was two foriy-ascre pisces in Baldwi.n Sounty, and
two very small lots in Pensscaola, Florida. Nong of that prop-
erty is improved in any wey. Wone of it brings any income.
excent ons of the forly acres, I shink, brought 5200.00, which
he eollec:té& vefore he died, for turpenting. That was not
annvally, that was the lump sum. #e have not besn able to sell
the forty acre trachts. Dx., Schomalter offexrad it for sale at, |
I think, $50.00 an acre for one tract, zmk 540,00 or 350.00 and
gu¥e for the obher one I think he would have taken $10.00 an acre
for 1%, He could not get a pureha.é.em

Those Pensacola lots are Jjust lots. They are aboul two lots
vemoved from the Pensaccla Highway coming to the fefry. That

is not in the Ci%y limi%s, but in the suburbs. Ag to the
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character of the neighborkeod, 'i}lEI!"é iz Jjust a little group of
houses eround there. They are not mansions, they are shanties.
Dr, Schowalber paid'%;?élﬁﬁ.ﬂc each for those lobs. I think e
bought two of them previocus te the time he meds his will., He
bought these two, ani two more, and I own a1l of the other two.
He owned a mlf interest in two other lots; that is, he bousht Hwo
lots, armd then later on heA “buoufg;ht two more in which T owned a
half interest. He bought those two after he made his will.

They were not bought from the proceeds of the Point C(lear prop-
erty:.in fae‘é, they were not paid for. We borrowed the money
to buy the other two lots which we bought together. My hushamd
aid not at that time have eny other reel esbate. He had some
life insurance. The insurasce premkums were paid qnartérly.

He bad $4,000.00 life insursmee, It was payalle to me. He
did not leave $10.00 in money on hand when he died. He left

ne other seeurities of any kind. He left o Chrysler aubtomobile,
which was not paid for entirely. He paid about $5600.00 on the

- sutomobile. I think he had had the mchine just abous & year.
He owned some surgical instruments and office equipment, They
were surgical iunstrumsnts that he uzed in his profession. I have
not had any offézf foxr thcse-mrgioal ingtrunents.

€. Have you ayy informetion as to the reasonable valus of

those swrgical instruments that he left? ins., T wouldn't SEYe

S« Can you approximte it

Coungel for fefendamts object to the gwestion because
the witress has said dhe wouldn't sav. :

Ao T would gay sbowb $400.00 would cover the whole thing: I
would be glarl to get thet for them.

Witne zs gonbinved:

Ls to the professional library he laft,

there wers aboub six small shelves of medicsl books. Abouk
two of those shelves were new. Hg paid in the neighborhood
of 3200.00 for those shelves. The balamee were Jjust books
thet he hed had. As o the appfoxima'te valua of ths whole of
his professional library, I would be very glad to get aboub
$150.00 for all of it. T tink I would be doing well.

Coungel for defendants move to exelude the atatement of
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Ba

the witneess "I would e very glad to ge
all of i%; T tHuk T would be doing wel
irrelavent and immaterisl

t aboub 2150.00 for
1,7 as inepompatent,

B
x

@

A

Q. I 4idn't ask you what you would be glad to geth: Give
ug an sporoximetiof of ikts valus.
Counsel for defendants object unless it iz shown theld she
s iz familisr with +the valuve of it ond whatmeans gshe hag
of g0 knowlng. '
! Aa ;.:;}1565000
Counsel for defeniants move to exclude the smswer on the
ground that she is not shown to bve qualified to btestify
gs o wmlueg, ' :

[

Witness continued:

Two 31‘111@3@:;1 were bom of our marrings. one
of them was living st the +ime D¢, Schowslter made his will, The
other died et eleven months old. The @ild that survived Dr.
Schawalﬁe’r, bo;;-_n of our merrisge. iz o girl, Her name ig
Alice :J.sa Sehowaltem slicets hone wag suppozed to be with ug

2t the time Dr. schowalter execubted hid will; her home wasg wilth

us. She wes bwemiy-one yeors old at the time Dr. Ichaovalber

executaed his will. She had been selif-suppording pric to that
time for shout nine months. She had been to school. At tle
time my husband executed hig will, ghe had gradusted from the

University of Cincinnati, troining school for nursing, aml T am
not sure ghe had sterted giving anesthe tics &b the time this will
was made or not, but i% was erouvnd that flwe; whether before or

after, I dont't know. Her sducation had not been complebed ot

thet time. It heas not been completed yet; she iz ¢tilk at
school, She is in the Universily of Virginia. She was nod
galf-gupporting ot that time, but we were assisting hewx. My

danghter @id not posesss ayy individual means: As o uy
individual means, I have 585.00 z month from an inswrance policy
and a smell dividend from 31,000.00 of hoat stock tmt I own.

I do not mean I khawfe $L000.00 a year; bub the income from that.
It fluctuabes., ~The net incoms from that $1,000.00 was about
$150.00 a yea:f.’ I seid T hed $25.00 & month from an insurance
policy: it is o war risky insurence poliey., That doss not lash
as long es I live; T think it runs Swenly years. Tlat was my

only.source of income indepenily from ny husband. The houge
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tet we lived in at Fairhopes thaeb property was in my name. It
is a residence on leasehold larnd. I bought the houge already
built. My husband bought it and geve it to me. I am still
living in that home. I thidk we paid $2,000.00 for that place.
We bouwht it in 1919.

My hushand had some children by nis former wife. Some of
them were living at the tinme he executed his will. My husband
died June 25, 1926, The c¢hildren by his farmer wife who were
living et the time be executed his will are Edward R. Schowslber
and Preston J. Schowalter. Eidward was then thiéﬁywthree and
Preston about tﬁirty—ane or thirty-two, I am net sure. They
were not living &t home at that time. I think Bdward was then
living in New Orleans and Preston in Mobile. Presten was
chist clerk of the Texas 0il Company. I donot know how nuch
salsry he drew. He has not married, go far as I lmow. He
had not mrried st tha% time, He-suhseqaantLy moved o Tew
Crleans, I believe e hag the same ogceupabion now. Edward
Re Schowalter was assigbant Abttorney General of Louisiana at the
time my hushand execuited his will, He had been practicing law
before that a matter of a few months. T could not say whet her
he still retains that position. o

At the time my husband died, he had sccounts on his books
for professional services. He held no morigages or gsecurites
whateﬁer, other than that. These accounts amounted o aboud
$1500.00. i I mean the face valwe. I havé made an(effort to
gollect those accounts sinee his death, and have realized aboub
$200.00. They are just accounts for medicel services. | Thoge
agcounts were aecumula?ed from 1981 to the tiwme he died.

I had no meéna vhatever except the rentw f&r tekine care of
the moritgage indebibednesses of my husband. As %0 whether I have
been engaged in businsss, I sold a Llittle real estate for a few
menths during the year of 1925, I earned at thet tims about
$800.00. I was engaged during the year 1925 and esrned about
$800.00 during thet year. Those are the only earnings I have
made ffam ny own efforits. I worked in conjunctlon with a redl

egbate man and happened to meke certain gales, T seld on
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ccmmissions and split commiséions. fhat was in Baldwin County.
I have never earned sny other monay.ﬁuring my married 1life by
working. I earned something by Jjugeling the 1ittle income I
had. I refer $o0 the income of which I have alresdy spoken. I
do not know how to answer as to what my earnings were from the
mapouvreing of my incomé. I bought the boat stock of whieh I
spoke, and then I mortgaged the boat stoek to buy the few lots that
I own, so I never had any real money in my hsnds. I do not refer
to the two lots that Dr. Sehowalter andé I bought sogether., I
bought a few lots at Volanta. I %hink they all came to about
$5600.00. <hat was out of the procesds of ﬁy boat stock, the
esrnings from the boamt stoek. I have had no personal earnings
othef than the commissions which I received in selling real estate,
1 have had had no means of paying the taxes, ipsurasnce and revairs
on the property of my husband other than the income from his prover~
Ty e

My deughter had been self-supporiing for sbout nine months,
after he made his will. She had not been sel£~supporﬁing before
he made hig will. I am not altogether sure about that, because
I cen not reeall just when she 6id this work at Uineinnati. I
am uheble 0 say now whether she did that work before or after he
mede his will. Those were the only earnings that she had earned
prior %o his death. During that time she was not entirely self=
supporting. Ny hushand bought her clothes and sent her railroad
fare. 1My daughter went throngh the training school for nursesi
ohe waes educated at the Pairhope High School, the Judson College
and the University of Cincinneti, st thet time. 8he gradusted at
Judson from the academy. The University of Cincinnati is & pro-
fessional school. Sﬁe is studying medicine in the Universiity of
Virginia. She will graduate four years from now, - she hopes ko

My husband's father was a doctor, but I think he was s man of
1eisure_fbr the last years of his lefe. At any rate, he had bheen
g doctor. iy busbend had been a professional man since his young
manhood.. ¥y husbhand and our femily, and myself, moved among the

best educeted people and people of high soelal standing.
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Qe Now, I wisdh ygu would state whebher or not your huspard

and your femlly and yourself moved amongst the best
poopie and people of high scoaill standing,

Pefendonts! counsel object to the question becanse it ealls
Tor the conslusion of the witnsss.

A, We 4id,

Witnesg conbinued:

B

Iy husband's assoclsation wes amongst professional

people and the best people of the comrunity in whieh he lived, and

in Meobhile, My husband practiced medicine in Baldwin Dounty and
maintained anm office in Mobile, He spent two dayes each week in

Mobile, Lr. Schowalter's song are nen of sducebion anl men of
ability. A% the time of his death Dr. Scharalter owed the Pirgt
National Bank 3750.00, the Fairhope Bank $51634.00, and two morde-
g2ges, one for 34250.00, another one for #4500.00. anl sbhout 37,000,
In accounbs.
The most idesl and affestionnte relst ionship exhg ted between
Dr, 3chowalter and his daughber Alice in hig lifetime.,
T« Was he proud of her or nok?®
Defendants’ counsel object to the uestion on the grownd
that it calls for the conclusion of the witne ss zmrxxs
and Irrelevant, immateriasl and incompetent tegtimony. It
glso calls for the witness's testimony as o s mensal
operations of the childfg Ffather. '
A, He was exsgedingly nroud of her.

Defendants’ counsel move %o excluie the snawer o the same
grounds as stated in the chjection to the mestion.

Witmess ceonbinued:

Dr. Schowalter so expressed himself in my presence
meny times. | I wag present wlﬁn Dr. Schowalber made a ;"ﬁatemnﬁ to
ny daughter Allece zs to what disposition he hadi m@e of his proeperty
in his lest will, as to what provision he hed made for me in thed
will. He seid that he hed mde his will and left everything to
mother, and at her desth, anything she had not used to be &iviﬁad
among the three childréng thet a_r@ztﬁing:' she didn't uwse or dispose
of was to be divided among the tﬁ%’*ee cnildren.

Ny husbend and I cccasionally ’}éd gifferences ofx opinion, or
such differences as'normal married people have, vAs to the extent

of ouwr differences, when some of hig sisters or his Pather dig-
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turb-ed the waters for me, I objeéted. When his sisters or grandimother
came in and mde a disturbance, I cbjected sitrenuously. Yesg, I
have got mad with Dr. Schowalter of tires. I expxect he also gotb

mad with me at times. He never showed it very much, if e d4id. I

N

- never remember of his being angry with ne.

Q. Did the differences thati you speak of ever reach ths point
of any permanent disagreement, or weve they simply such slight qif-
. sk %
ferenees as every man and his wife hove?
Pefendants? counsel objesct to the question because it assumes
thet every men and his wife have differences; because it assunmes
that every men and his wife have glight differences: beesuse it
calls for incompetent, irrelevent and immateriszl and illegal
testimony, and because it is leasding.
Mr. Smith:
I have assumed that every man and hig wife cecagionglly
havay ==

- Defendants® counsell objest to any statement by counsel as Ho
what he has assumed, obther than in guestiocning the witness,

Mr. Smith:

I have agsumed thet every man 2mé his wife bauve; from % ime
to time, slight differences of opinion; that every couple thet denies
the truth of that lies. bub in corder to meet that objection I will
simply ask you what was the extent or mature of the disagreements
thet you speak of. .

Y¥r. Rogers: _
We move Lo exclule the testimony of MNr. Harry 7. Smith
on the ground that he hes not been sworn: that he is nobt & witness im
the case; that he hasg testified that anybody whoe stetes that he never
had s 3ifference with his wife is = lier; that any statemsnts made by
him for the purpose of thig record sre illegel, immaterial and irrele-
iram;, and we move that the statement of counsel be stricken, on the
same grounds as the objeetlon to the stabsment ot the Hime he startsd
it.  We also objeet to the gquestion now asked Mrs. Schowalier on
the seme grounds asg previougly interposed,.
Answer:
I had a crying spell and was in bed for & few hours, -
angry rather, |

Witnese continuved: . X
) ~ " Dr. Schowalbér 4id not heve a exying spell
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aﬁ the same time; he tried to consols me. That was the extent of
the differences that I had with Dr. Schowalter. I only remember two
differences that amounted %o aﬂytiﬁiﬂg.
Qe What 4id they amount to?
Defendantst counsel: obzgéet to "what they amounted to0.," stai-
ing that there would be no objection as to what they were
about and their cause and the circumsiances surrounding
them, bub that what they amounted to ezlls solely for the
gonclusion of the wiitness, as Ho her idea of the extent.
Ae. Well, they amounted that we were,--: Tet m see: I
couldn't say thet they amounted to anything much,

Defendants? colinsel move to exclule the answer on the
seme grounds as stated in the objection to the mestion.

Witness continued:
s b0 how long the discussion lasted in each

lnstance, o helf hour one time, and ancther time meybs a day or a

night. Asto the nature of the subject mbter abomt which we
differed, is it necessaly for me to tell that? It is in a
general weay? There was never a serious rmupbure in ny relations

with my hushand. The differsnces thet I speak of ware while we
were living at Point Clesear, Our relations as mn and wife were
never interrupted at all; I had nc differsnce with my hushand tihat

occasioned a temporary separation.

CROS5 BXAMINATION, by Kr. Allem:

A% the time T married Dr.
Schrowalter and went %o livewith him, he had three sonms by a first
marriage, Edward, Preston end Rydor. It is not & .faet that ths
preséﬁﬁ:@ of these ithree sons in my husband's hot%e hold at the time
I mrieé. him and until the time that eadh of the three boys left
home, was a souree of constant irritetion o me and unpleasaniness
between .ms and my husband. I bére no 1131 will or entipathy whate
ever towards the sSons. It is not Hrue that on one occeasion, vhen
Aydor was about five or six years old, I_ imposed on hik, such a,ﬁ
indignity that Dr. Schowalter told me that if amyti":.ing like that ever
oseuwrreld again he would send me back to ry mothsr s Bydor was |
going on six years of ags when I mrried Ir. Schowalier. T do
net recall 1%, if I 4id, that when xydor was aboub six ysars old

RN 3

and suffering from loose bowels, which went on the floor, I took
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hig faece and rubbed it in it, and thet Dr. Schowalber became s0 much
incensed that he %0ld me if anything Llike that ever happened sgain
he would send m horme to my mother. It ig nmot true thet some few
yeers later thare was g iiff:‘i;ﬁulty e t@%@ﬁ e cmé ny stoepeon
Zdwerd Schowslter, who was at that time aboub sizteen years of age,
which regul ted in my esking Dr. Jchowalter G0 zend sll of his shildren
away from Bome; and thet be replisd thai thoze ehildren were in his
home befors I came there, and that they would remain therae, I dia
not as the result of that threatemn %o g0 home apl pack my trunk and
my o£her belongings and go Vto the houze of & neighbor unext dooxr and
stay there the remsinder of that dey and paxrt of that nigh“t; L1
Soehowalter 4id nots, while T was at that house, send me cash or o
check for railroad fare to go homs. T remember thet we had a reigh-~
bor by the name of Mrs. Me ‘iﬁ, but T do not remerber tEat T went
te her houge under the cirvcumstonces ingalred advout. Hevar 44
I send ong of ﬁlﬂﬁ Mcﬂ’--*ﬂ children over t Dr. Schowalisr's home fm
ﬁe?i.l him T wcmld. Llike to mee him and have a confTerence with him
and come hack hone.
T remember & conference had belween me, mya t‘torﬁe;;', ¥r. Rite
Smith, Sdward B, Schowalier and Preston Schowalber and Alice Scho-
walber in Folvhope in ny home. I think it wasz in aboubt July. 1924.

T 4id sesek Vo heve Prezton and Hdward R.Schowel fer sign a gqult=claim

deed to whe tever interest tney ‘might have in the therts estate,
tab I was laboring under a misapprehienmsion of what I was deoing. I

wag perfectly friendly wikh the boys, and all of these debts had to

be neid, end I understood freom vy lawysr that I could nob =ell any

<

of 'bhe property %o pay these debbts wnless I had powsr to ssell this
DProDer By . The woy in which T Baught ¢ pro éu.re power of sale was

to get from them. 8 guit-cleinm deed for all their interest in the

asbate, bub I didntd res lize just what thet meant =t thot bime. I

was desling through my lawyer, ¥r., Ritt Smith. I 4o not Imow as I
thought abeout the fact thet they would nod have any further interest

in t‘w astate 1f they signed the quit-claim deed. T 43d nobt realize
they were guit-claim dseds. I keew they were rleasing every inber-

est they had in the estate by signing the paper, bat T @,mn‘t think they

had eny interest.
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Qe Didﬂ“b think they had =ny, but neverthele ss you wanted
them to release whatever they Adid have . ‘

Complainant®s couwnsel object to oo ung el undartakmb to argue
the question with the witness.

A. Yes, I 4id.

Witness conblnned:

I 4id state, in substence, wheﬁ those boys refused

%o sign those papers, that the greatest mistaoke that I ever made in
my lif'e was coming soubh.

Ge Didn't you also make Ithe stotement, immedistely thereafter,
o Hdward R. Schmmltewr, in the presence ofs I tflxﬁ{ it was Alice, =
make =2 gstatement to Wed in the presence of Preston and Alice thmt
"I heve suffered worse than the fires of Hell while living with your
Pather all these veers; I hope to God I never open ny mouth?®® T~
medistely after meking that statement that the greatest mistaks in
your life was coming south, didn't you imme diztely or shordly there-
after in substence ;’cate to Ned Schowzalter, in the presence of Preg~

ton and Alice, these words, or the s'bstance: "I have guffered

worse than the fires of Hell while living with your father 211 these .

years; I hope tc God I anever open my mouth.,"
) A. I don’t recall that last stetement. opening my mouth, but
Iumig?af have gaild that. I don't regall saying Yopen my mowth ,m

Witness gsontinued:

I beliesve I do remember seying that I had

gsuffered worse than the fives of Hell.

Ge You gaid the whole thing? ins. No. I 3&;1& that ;, Tt
I dién's mean i% that way s it was the relationg that caused Thetd
trouble.
| - 0. Will you state whether ornot yor madé the statement, "I
heve suffered worse than the fires of Hell while living with your
fatbé_x* all these years; I hope to G¢d I never oper my mouth?! Did
you make that statement?

A. I don't recall meking it.

e Didn't you just sgy you remenbered meking part of ik, butb

you didn’t mean it?
Aes I don'™t recall meking amy of it.
Didn't you testify a Tew momenbts ago that you mads part of

0
G
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that statement?

Ae. Whatever I was saying in regard %o theab world not he su~
thentic, because all of that is hazy.

Qe What ¢id you mean & moment ago, you 4id mske a part of that
statement, but didn't mean it?

A. T may lave fhought it and possibly I sald it.

Qe You wont ssy whether or not you di@rs&y is?

A. No.

K Isn't it a faet you testified a few minutes age you made
part of thet stateme b ?

Ae.. I believe I did.
‘Witness conbinued:

I think it was abows 1917 when we moved to Fairhope.

I thint during the following year we rented the Paint Clear property .
I think we got $300.00 for ik. There were two or three suwhmers
after we moved out of it and before Dr. Schowaltdr mede his will
that we 4id nob rent the Point Clesr property. . I am positive of
that. One yeear o men book ik, a farmer, for the whole yesr, but
he had small pox in 1%, and it was vacant for the nemt two sumrers.
At the time Dr. Schowelter made his will., the house had been newly
painted. I s2id for the last five years before meking the will, +tle
house brought in $900.00. That is as I remember it., I just re-
member how many years it was rented and how mueh we got each year.
As to what thalt whole Point Clear property was asssssed for when
we left it in 1917, the old hiome, we were of Tering it for $57,000.00,
and it would be assesged for less then thot. In 1917, when we lefd
there, it was assessed around 325 000.00. I expect that assesément
_sehenged before Dr. Schowslbér mmde his will. I do not know whether
it 414 or not. I do not know the Hax rabe in"Alabama.  That prop-
erty was subject only to State and County baxes. There were no
City vaxes of any kind. I am not sure that the assessment was
$2,000.00. -+ Insurance hae becm carried on that property four or
five years prier %o the time Dr. Schowslter made his will.  The
amount of lasurance per annum was %24.26.. I know that because I
got it off of the records yesberdsgy. T mean I got it off of the

records in the insurence of fice ab Fairhope, We had the property

S
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vainted twice during the five years preceding the ma.kiﬁg of the

will. It cost B200.00 each Hime +to paint ik, I am sure
of that uLnﬁi, thet it was within thet five year per iod. The

fences were 2lso rebullt and the bosrd walk in front was put
dowa . M¥r. Mannie Poge 4id the painting on both occasions. I%

is herd o stabte what the reasonable mriket value of the Point

Clear property was at the time we left i%, in 1917, We had
not beem able o sell it for 575000.00. When we sold it, we

sold one-hal® of 1t, with the bouse on it, for 59,000.00, aund
still retained the ctheor half and the screage in the back. The
depth of the picce with the house on it that was sold was aboutb
two hundred feet. Half of the front lot, from the Bay to the
roads was 'som, with the house. There was some property on
the obher side of the road, going on back, but thet was not sold.
Dr. Schowslber bought the Michigan Avemie house sround

dvgust 11, 1925, and he bhought the Jeachinm Streect house alonz
in Sepienber of the same year, The amount that he paid on
lt}ﬂ_e purchase priee of thege two houges was the vrocesds of the
sole of half of the Point Olear lot, with the house on itb.

The Point Cleor house was sold soms time in July ., 1925, I

heard Dr. Schowalter say. privr to June, 1925, thet he was

::“_u

going to sell off a1l the property azm gpend the money . He
‘said he was going %o rvevinvest it in o home and perhaps ong obher
piece in Mobile and spend the rest of 1%, I remembery when the
Tirst mortgage Decume due on the Moblle property that he pur-
chaged with the pro oaess of the sale, The Hichigan Lvenue

wred Augost 1, 1927, and the Joechim Street mo““'*u'z:t;;;e

metured 3eptember 23, 1926, ons of thesge morigsges hag heen
taken up. I heve had them extanded from yesr Lo yvear. One

£ the norig: has matured twice ond the obher has metured

ONGe . The Milehigen Lvenue house ig in whalh you wonld sonsider
g very Tine residential section of Mobile. The Joachim Street
property is locoted at No. 108 South Joschim, south of J‘}lauplain
Streat, batween fovernment and Church Shraats. I could not




Ter in Moblle vounty: I have
perhaps swen 1t Yot hoven't pall any atbtention %o ih. I

could net say right now whet the obther prowveriy in sasepeed

for, Thisg property in liobile heg not inereased in value
since my husbond bowhit ik, In foact, the Michigan ivenus

] 4

propexrty seems bto hawve decrecsed, L oreal egtates wmen wag sent

out thexre Lo velue 1% for one of the wmoritgages coming due snd

cbout to be Fforeclosed. He falwed 1t a2t 37,000.00, when we
hed paild 385C0.00 for i%. That was the veluotion pub on it
by a real estate man in connsection with having the morizsse

rengwed or gelhting & moritzage. The lichigan Avenus house
has been painted since Dr. Schowelier bousht i, I do nok |
reme mbe.:z:' what it cost fo paint it Tuscher Aid the work, TI%
wag painted in 1925 or 1926 some time. Some of the rooms have
algo been repegpersed and the plumbing in it hes been wepairved,
The Joachim 3ireet place hos bheen painted iwice since. we
bought i4t. It wes painted right after ve hought it and then
it was painted Juab before Dr¥. Schowalter died. It was painted
twige between July,s 1925, and Juns, 1926. tne of Tusclertg
bills Tor the painting was 5200,.00 and the other 3379. and
gomething, This was in Mr. Glennon's hands smd that iz the
amount he zave that he poif Tuscher for papering and painting,
That wos the Joachim Street nroperty; that was the bill, Slime
then we have gpent $85.00 for repapering some of %he rooms,
$21.00 for serubbing the woodwork, and different items, - fixing
the garage in the back, havipng the yard cleaned up. Alse
fixing the fences. (Clsoning up the yard was about 54.00; the
garage work was fifbteen or twenty dollaors. The Tences were
fixed a couple of Himes. I could not tell you the cost each
tire, I can't remember. The fluwes were also Tixed, window
paﬁ@s put in. locks pubt on the doors. I could not sey what all
those things cost. The folding doors were fixed a couple of
times from the time we bowht it %o the presént time: the elec-
trie wiring was Tixed. I neve the Tigures st home of wha$
all those things cost. I do not remember now. The bath room

was fixed geveral timgs; theb isg, the »lumbing was attended to.
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Some of the slates on the roof had to be Fixed, the blinds
hed to be rehung. I can notv give the cost of that., Some
bf the %imbers under the house hed %o be repiaced; the back
zalleries had to be repaired. I have a 1ist of all of the
repairs, bub Laven't got 1t with me.

I stated i‘:lﬁt Dr. Schowalter left some life insuresnce,
in the amount of ;5354,-@0@.(30, I can not give you the off-

handed the policies and the amount of egoh. There ware three

pclicie.ss I think one was for 32,000.00, one for 31,000.00C
~and enother one for $1,000.00. That was 211 the insurance he
laft. The only cash he left in the hank was 310.00.. I

don't know whether or not 7r. Schowaltér had this 'insur-ance,
all of 1%, in June, 1925, when he executed this will; I don't
think so0. I‘ cewldn't say thet he took oub one or mors
policies after he made the will; T couldn't say thet he had
oy didn't have all of it %efore he made his will, L should
not have said I d4id not think he had 1t e;;il betore he made
his will, for I can nod 2y -

I couldn't sey whet was the value of the Chrysler automo-

bile, It ig in Fairhope nows It is stored. It has
been used sinee the Doctor's death: I used i%. It las been
stored gseven months. It was stared because I wasn't using it.

I 4o not know the walue of the office equipment that Dr,
Schowalter le®t. I shau_.“,i.fi. Judge that the value of his pro-
fessional 1library was aboubl $150.00. iz to whether I bave
seeon any mediecal libraries sold, I have geen then bouwht. I
could not say what Dr, Scb_owalteﬂ paid for the books that he
boug bt . I speke of a set he bought a short time before e
died. He paid 35200.00 for that set and it was there at the
time he 4l ed. - T do not know the value of the surglcal in-
gtruments thet he' bought and had on hand when he died. I do
not know the velus of the microscope timt was zmong his be-
longings. Those things sre in Fairhope now, ingluding the
mieroseope. I swore to the biil of compilaint that was flled
in this case by my atitorneys. I gtated in the bill of com=

plaint that this wvacant lot at Point CGlear which was left sfter
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selling of £ the portion of the lot on which the Ahouse was
loaatei_, wes 310,000.00. Did I say in the bill of complaint
that there was one hunired acres of wild land in Baeldwin County$
I don't think there was = hundired acres over thers, I swore
to the bill but I didn’t notice that, If I seid in the bill of
complaint that the accounts thet ke left due from patients
amounted to two or three hundred dollars, I #hink thet weas all
you could coliect oub of them. I hed not collected them at
that time. The original bill sppesrs to have been sworn to
on the 29th day of Oebober , 1926, I had nobcollected el of
the acecounts at thet time.

I testified that at the time the will was exesunted; my
daughter Alice was meking her home with us and she hzd not
branened out Tor herself. Her age at that time was twenty-one.
Alice gradueted from the Judson Academy; she Aid not gradwte from
the high schobl at Fai:&:hop'e. She was in the second year in
Fairhove; she had two more years o finish at Falrhopes, then
she went to Judson College. She was in Judson six months .

I forgot that ghe had been to Nashville before thet for six
months, from September to Thanksgiving. She wenv to St. Cecilia
school in Neghville. The last part of that year she wnt to
Judson. £11 of that was high school work. She ieft Jud son

as soon as she graduanted from the Acadenmy, She finished high
scheool in Judson in that six months. She was fifteen years

old that ifugust; she gradvzted in June; it was 2bout 1918.

After she graduvated from high school, she egme home and spaﬁt

the gummer. She then went to the University of Cincinrye $i:
she went there to trasin as & nurse. She staid fow years, in
training to become a t:c'arined_ nurse . I gue ss it wag 1924 v:he.ri

she Tinished, I do not recall the dates, when she went from
one school to anocther, After going %o Judsom, she went four
vears to the Cincinnati Genersal Hogpitel,- wdiversity work in

the hogpital and atteﬁded clogses at the ssme Hime. T cants
reeall when she gredusted as a aurse: I think it was June, 1925
T think it was June .5, 1925, T don't know if it was Juns,; 1924;

ITecouwlln' say. She wag furnished with her board, lodging and
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uniform while shs was woiking, or
absolutely nothing, not cne centdy while she was in training.
She did not sern %380.;0@ a month during the last six or zeven
menths of her lest year in kraini ng., D Gehowelber wras nod
u.né;ér thet impression; I do not think he wos under theh im-
prassion. She may have earnsd thaet aftver she graduasted, Wit

-

not before. At the time she gradusted, she gove ansesthetics

Uf\

she was duly licensed and reglstered as a drainsd nurse. It

might heve been in 1924 thet she graduwsted, I om not sure. The

=

Tirst six months afier ghe groducted, she assisted the ancege

%00l her

rosgition as ancestheticist. I mean vhen the person whom she

T oas E
was assisting beesme 111, Alies %ocok her posi Hon. I gue o
she worked neerly & year in that position. I think dhe

garned | 79000 a monthduring that tire; that ig shet I thooghi,
She was working regulerly each dsy, dhe wag nod

trained nursing zt that tire, she was gliving u."lf\Psth@ties SR
together, she left that employment the same &1l of the year

she started; Just about a ysar after ske started. In other

words, she worked % that about a year. After that, she came
homs. T think she spent the gwmer et home . Ican't just
remember whather this year she worked as an ansesthetioist wes

before Tr. Jchowslter made his will or af terwords. She
apprised us of an offer’ of employment that she recsived alfter
hey graduvation as a nurse, bub T do nod reeall whether it wag

prior to the time Dr. Schowsltér mede hig will thet we roceived
thet information., or af berwards, Dr. Scuowzlber knew s boub
the opportunity. I don't recall whether it was hefore or
after the will was mde. I think it was afterwards. I

hesrd my daughber gtate that dhe hod bean of fered employment

ag a2 nurge inmz;mtely fter her gradustion as a trained nurse

at the Cinecimmati Gensrgl Hospibal of Cincinnati, Ohio, by Dr.
Hewr. I de not knov whet zalery she was of fered, I do noh

remember whether it was before or after the axecutbtion of the
will that we were gpprised of that offer. - Dr. Hewr is &

celebrated surgeon in Gincinnati. I 30 no% know how lucra-
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tive his practies was, btut he was sup;-osecllt@ be & very ncted
surseon. This surgeon-of fered slice smployment as his
anaestheticist. I do notknow vwhether thet wes before or after
the eziecutiox; of the will. After her employment zs an
anzestheticist, she wag employed by a college in Carthage.

Tllineis, znd looked after the girls: I guess it was in the

gapacity of nurse. She only made her board and tultion
then. she received no woney. She did not hove any money of her

ovn a2t that time. She had one lot et Volanmta, but had not

finished paying for ih. She was paying $10.00 a month on it
Avring the time she worked in fineinnati. I heardimy daughier

say shs had given up & good positiion ag an anegthe ticis t in

deciding to study medlicine, but I never heard her sgy the

companisation wag $4,000.00 a year, T éid not hear her state
any anmount,. © T can not remeuber whether my daughter gradus-
ted in 1924 or 1985, If she had nob gradmited in 1924, she

would not ab that tim have been capable of supporting herself
as a nmurse or zn anestheticist becanzse she was not a reglstered
nurse, nor in 1925 until she graduated and was register &d.,_ but
if ghe was gradusted and registered in 1925, she was. gepable
of supporting hergelf, IT she gradusted in 1924, she would
be Pfully capable of supporting }J.ex‘éelf a8 a nurse in June, 1925,
at the time the will was made, but not asg an anesthe ticist,
be#cause she tock that up alter 'she graduated. ot course, if
she gradusted in 1924, in June, then in 1925, in June, she
would have been working as an ansstheticist anl was fully caps-
ble of é;upporting herzelf as a nurse and anestheticist. AL
theose factvs were known to Ir. Schoval ter, ber opportuni tiee as
a nurse and anegtheticist. Whe *hil@. he knew that she worked
as & nurse and spnestheticist would depend on what year she
graduated in; I mean whether he knew at the time he made his
wiil. If she gradmnated in 1925, he knew she gradusated. If
-she graduated in June, 192459 and worked ag an anestheticist and
a nurse, he ¥new she was capable BE supporting herself,
Aldioce is oy only ﬁ.a@ghter, She was born in 1904. I

can't recell right now when she stopped going To school in
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

s Appellant,

¥
V8.
géé//wm&é ﬁ &W@é@)/ ot d/Z~ ..............  Appellee,
From wo . -~~;—~~”L/;T“‘§c-fé:f@//;/y—wk/ _‘ | . Clirouit Court,

The State of Alabama, g
City and Coﬁnty of Moutgomery.

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to ? inclusive, contain a full, true and correct copy

of the opinion of said Supreme Court in the above stated cause, as the same appears and remains

of record and on file in this office.

Witness, Robert F'. Ligon, Clerk of the Supreme

Court of Alabaina, of the Capitol, this the

C’le'rk of the Suﬁreme Court of %ba%z&,{/ =
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THE SUPREME ")URT OF ALABAMA
'
Octot  'rm, 192.7-3 ©

To the

Whefeas, the Record and Proceedings of the.@&(kw" - Court__

of said county, in a certain cause lately pending in sw.

_%m_ Mé{% ;__W‘: ....... .,ellant;-_,

Whereln by said Court,at the.__. .. T __________ Te1m 192_ ==, it was considered adversely
to said appellant__, were -brought before our Supreme Court, by appeal taken, pursuant to law, on
hehalf of said appellant_..:

\low it is hereby certified, ‘That it was thereupon considered by our Supreme L Comt on the

__ﬁj’__z__,-_-_—:-____day of . {épl ) e 19@@;, that Sald____(d:{.@_’_ ___________________

of saicl,%wgzér_‘:ﬁ%’: _____ Court be reversed and annulled, and the cause remanded to said

court for further proceedings therein; and that it was further considered that the appellee.té;pa.y

Witness, Robert F. Ligon, Clerk of the Supreme

Courfy of Alabama at the Capltol this the

WILSON FTG. CO. BONTGORERY




record that Rebert H. McComnmell may sct as Commissioner to teke

fany commission; that the &epositian shall be tsken orally by M.

CHARLOTEE GERTRUDE SCHOWALIER,

gomplainant.
IN THE CIRCUIT COURT OF

BALDWIN COUNTY.
IN EQUITY.

EDWARD R. SCHOWALIER, PRESTON J.
SCHOWALTER and ALICE ELSA SGE@WXL&ER-

pefendants,

. AS WS EE AR T AT ST BE PR

1t is hersby sgreed by and between the soliecitors of

oA | _ .
the &epesxtian of the complainant, Mrs. Charlotie G. Schowalter,

in the above entitled cause, withoutl the necessity of obtaining’

Mcﬁonnell praclsely a8 1f he were achking under commission, regul—
axly jgssued for this purpese anﬂ.shall be treataﬁ in &l raapeetﬂ
as ii Mr. MnCennell nad been duly sppointed &8 cammisamansr and

aetg& as SUﬁha
Bated thia the
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IN TEE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, IV BQUITY.

Charlott Gertruds Schowalter, , | '{%/" -
Complainant, [

T e
Bdward R, Schowalter, Preston’

d. Schowalter and Alice Blsa
Schowsal ‘asr ' Defandants.

B

Deposition of Imrs. Gher Lotde Gertrude Schovelier, ta,}{e%

before Robb, H. Melonnsll, as Commis sioner; W sgreemeni
of counsel, h@renﬂm returned,

The depcsiticn was token at the office of Messre, Heray rf‘
Smith & Caffey, June 1, 1928, st ten e'closk, A. N,

Mr. Harry 7. Smith and IH‘. R. ¥. Smith appeared for the
Gomplainant, end Mr. John Allen and ¥r., Max Rogers sppesred
for the &efeniants.

The Witne sss having first been duly sworn by the Commissionsr,

tegtified as follows:
B%CT EMTIMTIGN, Uy ¥r. Harry T. Smith:

Iﬁy name is Cherlott Gertrude Schowalter; and I was the wife
of Veolney ¥eR, Schowalter, We were married on Novembszr 3, 1903,
&% Bradford, Pennsylvania. That was my first mrrisge, bub nmy
husband, Dr. Volney MeZ. Schovalier, had besn mrried before. His
former wife had died. T lived with Dr. Schowelber after the time

of our marrisge to the time of his desthX, We regided as man

>

and wife from the Hime of our marrvimge until the time of his death, '

at Point Clesr,; Alsbemas ani Fairhope, Alsbuma, VWe lived at
Toint Clear Trom *a”i‘se time of ouxr marrisge unbtil, T think it was,

o

in 1917, then we moved %o Fairho Point Jlesr i the old Scho-

waltsr home, anl we lived in the old honme. Thet place faces on

the Ragx Mobile Bay. It ren bask bo the back rozd, and then there

was soms agoreage in the back. I think the frontags on the bay

wag 199 or 201 feet. I think the frontage on the baek road was

nied o Little -beyord ©
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do not know what the denth ig from the bay to the road,. The
house at that time set beck in the middle of the front lot. It
was afterwards moved. I think the house was moved between é.ﬁ@
and $wo years belfove we moved to Fa ﬂ:mpes - It was aoved down to

the laft side of the front lot. It e'ma,yb faoeld the bay. We

4

lived in it afder we moved id. gan nod just reecall how long

g

we lirved in the houge sfter 1t wae moved, but T Wink 1t was bhe-

tween & year aad a year snd s halif. Tt was & Q*lﬂ»stg'ﬂ;r houze,
To obther improvemants ware on the lot exceept the bharn. 1%
was s ong-story house with 2 large hell going throndh the middles
and two rooms on sach gids. It was ahook Il':."‘lc’:‘; féet from the
ground, At the Lime DY, Sohowzlter made his will, 1t ed bean
meved down bo the Jeft gide of the lot. L can nod rememher

whether it had bveen painbed them or not, - yes, 1t had been
newly painted. TH 434 not ave 2 good rool on 1%, After
we moved oub, 1t had been rented three summers, I %
Ty, Schowslier disd. Tt was not rented in e winser. It

cold not he rerhed in tae winber, very well., I ﬁain}z’ it broweght

3300.,00 rent in the summe T am not suve about that; it was

e

sither 5250.00 or #300.00, I think it wes 5300.00. As to

the enmual income of that propertys I figured thet up the other
day, if I meap refer o my notes: I figured up thet in the last
ten years there was eollected aboutb 8950.00, made an aversge of
ahoutk $180.00 & yesr incorme on ib. Previous he 1920 it averaged
$3180,00. The taxes were 379.15, anl the insurame wes J84.26
yeariy. As bo bie repairvs, in the five years I think ws hsd
spent over 3500.00 on i%. I% had been painted ‘swice; the ¢ide=
wolks had been vepaired, the Tences built am the yard cleanzd,
411 those different things, T am sure it was over $500.00. Dr.
Schowalter 4id not orn thet place entivrely ab the time of his

death: he omed kelf of it; thet is, half of the front lotand

the seresge in the re He owped the half of the lot tlat was
vagant, mo't the half with the house on ik, o improvements
were on the sereage in the rear, Ko, I eold not gay what tre |

value of thet acresge was. I think, althourh I am not quite

sure; that there were between five ard seven acres of the
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BOTEALE.
Ge Do you know spproximetely what it was worth?
Coungel for defendsnts objects bo &m;r‘ examination as
Yo whether tre wibtress kaowg anything about  the valne of
the property, wien she has already testified she dces
net know. =
e S'taﬂte_ @ppiﬁ_}ﬁmﬁtely vihet the valwe of 4hat adreagd wos.
Defen dents renew thelwr ob;ieaction on the same ground,
he A% the time of the malﬁ:ing of the witll? |
Qe Ye.sl;, :
Ly ;;3‘? s00C, We would have been glad %o get 37,000.00 For
the whole thing., _
0. Inelnding the front lobt, house apd all?
ke Yes, siw,

Defendants move to exclule the snawer as not responsive
the question.

’ﬁ’itﬁe ss continued:

| Dr, Schewalter had offered the property :E‘orn sale
2t $7,000.00; hs hed given an option on it for thate. The option
was to Fearn amd Willis, the regl estate dealers. I think

Fearn and Willis held thet option between twe and three years.

- They never got anybody Ho lock at 1% thet I know of. My husband

sold half of the front lot with the house on it bhefore ke disd,
He sold it for 39 ;GGO..OQ te Mr. A. P. Bush, With the proeceeds
of that place he invested in Swe places in Mobile, one en. Joach im
Street and one on Michigan Avenus. He did not own any reidl
gestabe in Hobile prior to thet time. Both of fthe places which
he purchased in Mobile with the proceeds of the sale of the

E’Qin‘t Clesar property were subject to mortgage. The proparty
at Point Clsar which is left brings in no reveﬁus v ehever,

One of the placeg in Hobile which he purchaged ig at 505 Michi-

gen Avenue. We purclesed it for $8,500.00, paying 34,250.00

gash and carrying = maritgege of $4250.00, bearing interest at
seven per cent, ItA iz a lot with o residence on i%. That
property is supposed to rent Tor $75.00 per month. It has
net been rented; it wvents for $75.00 per month when it rents.
The first year we bought 1%, 1t was rented for the éntire year;

this pasgt year it hes not been rented one month. The gross
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emount received from that properity since its purchase is
#1%55.00. That is from August 11, 1925, unkil May 24, 1928,
I helieve. The taxes on it are $196.00 yearly.  That includes
the Clty tvaxes as well as the Jtate and County. The insurénce

has cost $49.00. The taxes amount to more than 5300.00,

w

tut sey $300.00. Interest on the notes igs %$297.50 yearly., and
the mortgage,' each time it is renewed, costs %22.50 fee, The
cther piecs of_pm-ﬁérty we purchased i aj.so a residen.ce,_ It

is a% 108 Joachm Jtreet, and we paid 53338,000.,00 for it., We pa id
$3500.,00 cash and placed a morbgoge on it of $4500.00, at seven
per cent. The gross goliections from this property from the
time we bought it until the present time are $1716.80; the in-
terest onthe morbsage notes i $315.00 yearly: the taxes are
$185,00; the insurance is $49.00, spproximeiely. The repairs
on this property from the time we bought it unbil the ‘presen’c
date are $922.00. The Joachim strest properiy was rented
through an agent the first year we bought it and this past year, ami
during 1927, I rented it myself, TFive per cent commis siari hed to
be paid the agenis, At the ftime Dr, Schowalter made his will,
the maturity dates of the mortgages were August 1, 1927 for

the Michigan Avenue property and Sep-te}ﬁber 238, 1926 for the
Joachkim Strest properiy.

At the %Hime Dr., 3Schowslter made his will, the other property
that he owned was two foriy-ascre pisces in Baldwi.n Sounty, and
two very small lots in Pensscaola, Florida. Nong of that prop-
erty is improved in any wey. Wone of it brings any income.
excent ons of the forly acres, I shink, brought 5200.00, which
he eollec:té& vefore he died, for turpenting. That was not
annvally, that was the lump sum. #e have not besn able to sell
the forty acre trachts. Dx., Schomalter offexrad it for sale at, |
I think, $50.00 an acre for one tract, zmk 540,00 or 350.00 and
gu¥e for the obher one I think he would have taken $10.00 an acre
for 1%, He could not get a pureha.é.em

Those Pensacola lots are Jjust lots. They are aboul two lots
vemoved from the Pensaccla Highway coming to the fefry. That

is not in the Ci%y limi%s, but in the suburbs. Ag to the
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character of the neighborkeod, 'i}lEI!"é iz Jjust a little group of
houses eround there. They are not mansions, they are shanties.
Dr, Schowalber paid'%;?élﬁﬁ.ﬂc each for those lobs. I think e
bought two of them previocus te the time he meds his will., He
bought these two, ani two more, and I own a1l of the other two.
He owned a mlf interest in two other lots; that is, he bousht Hwo
lots, armd then later on heA “buoufg;ht two more in which T owned a
half interest. He bought those two after he made his will.

They were not bought from the proceeds of the Point C(lear prop-
erty:.in fae‘é, they were not paid for. We borrowed the money
to buy the other two lots which we bought together. My hushamd
aid not at that time have eny other reel esbate. He had some
life insurance. The insurasce premkums were paid qnartérly.

He bad $4,000.00 life insursmee, It was payalle to me. He
did not leave $10.00 in money on hand when he died. He left

ne other seeurities of any kind. He left o Chrysler aubtomobile,
which was not paid for entirely. He paid about $5600.00 on the

- sutomobile. I think he had had the mchine just abous & year.
He owned some surgical instruments and office equipment, They
were surgical iunstrumsnts that he uzed in his profession. I have
not had any offézf foxr thcse-mrgioal ingtrunents.

€. Have you ayy informetion as to the reasonable valus of

those swrgical instruments that he left? ins., T wouldn't SEYe

S« Can you approximte it

Coungel for fefendamts object to the gwestion because
the witress has said dhe wouldn't sav. :

Ao T would gay sbowb $400.00 would cover the whole thing: I
would be glarl to get thet for them.

Witne zs gonbinved:

Ls to the professional library he laft,

there wers aboub six small shelves of medicsl books. Abouk
two of those shelves were new. Hg paid in the neighborhood
of 3200.00 for those shelves. The balamee were Jjust books
thet he hed had. As o the appfoxima'te valua of ths whole of
his professional library, I would be very glad to get aboub
$150.00 for all of it. T tink I would be doing well.

Coungel for defendants move to exelude the atatement of
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the witneess "I would e very glad to ge
all of i%; T tHuk T would be doing wel
irrelavent and immaterisl

t aboub 2150.00 for
1,7 as inepompatent,

B
x

@

A

Q. I 4idn't ask you what you would be glad to geth: Give
ug an sporoximetiof of ikts valus.
Counsel for defendants object unless it iz shown theld she
s iz familisr with +the valuve of it ond whatmeans gshe hag
of g0 knowlng. '
! Aa ;.:;}1565000
Counsel for defeniants move to exclude the smswer on the
ground that she is not shown to bve qualified to btestify
gs o wmlueg, ' :

[

Witness continued:

Two 31‘111@3@:;1 were bom of our marrings. one
of them was living st the +ime D¢, Schowslter made his will, The
other died et eleven months old. The @ild that survived Dr.
Schawalﬁe’r, bo;;-_n of our merrisge. iz o girl, Her name ig
Alice :J.sa Sehowaltem slicets hone wag suppozed to be with ug

2t the time Dr. schowalter execubted hid will; her home wasg wilth

us. She wes bwemiy-one yeors old at the time Dr. Ichaovalber

executaed his will. She had been selif-suppording pric to that
time for shout nine months. She had been to school. At tle
time my husband executed hig will, ghe had gradusted from the

University of Cincinnati, troining school for nursing, aml T am
not sure ghe had sterted giving anesthe tics &b the time this will
was made or not, but i% was erouvnd that flwe; whether before or

after, I dont't know. Her sducation had not been complebed ot

thet time. It heas not been completed yet; she iz ¢tilk at
school, She is in the Universily of Virginia. She was nod
galf-gupporting ot that time, but we were assisting hewx. My

danghter @id not posesss ayy individual means: As o uy
individual means, I have 585.00 z month from an inswrance policy
and a smell dividend from 31,000.00 of hoat stock tmt I own.

I do not mean I khawfe $L000.00 a year; bub the income from that.
It fluctuabes., ~The net incoms from that $1,000.00 was about
$150.00 a yea:f.’ I seid T hed $25.00 & month from an insurance
policy: it is o war risky insurence poliey., That doss not lash
as long es I live; T think it runs Swenly years. Tlat was my

only.source of income indepenily from ny husband. The houge
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tet we lived in at Fairhopes thaeb property was in my name. It
is a residence on leasehold larnd. I bought the houge already
built. My husband bought it and geve it to me. I am still
living in that home. I thidk we paid $2,000.00 for that place.
We bouwht it in 1919.

My hushand had some children by nis former wife. Some of
them were living at the tinme he executed his will. My husband
died June 25, 1926, The c¢hildren by his farmer wife who were
living et the time be executed his will are Edward R. Schowslber
and Preston J. Schowalter. Eidward was then thiéﬁywthree and
Preston about tﬁirty—ane or thirty-two, I am net sure. They
were not living &t home at that time. I think Bdward was then
living in New Orleans and Preston in Mobile. Presten was
chist clerk of the Texas 0il Company. I donot know how nuch
salsry he drew. He has not married, go far as I lmow. He
had not mrried st tha% time, He-suhseqaantLy moved o Tew
Crleans, I believe e hag the same ogceupabion now. Edward
Re Schowalter was assigbant Abttorney General of Louisiana at the
time my hushand execuited his will, He had been practicing law
before that a matter of a few months. T could not say whet her
he still retains that position. o

At the time my husband died, he had sccounts on his books
for professional services. He held no morigages or gsecurites
whateﬁer, other than that. These accounts amounted o aboud
$1500.00. i I mean the face valwe. I havé made an(effort to
gollect those accounts sinee his death, and have realized aboub
$200.00. They are just accounts for medicel services. | Thoge
agcounts were aecumula?ed from 1981 to the tiwme he died.

I had no meéna vhatever except the rentw f&r tekine care of
the moritgage indebibednesses of my husband. As %0 whether I have
been engaged in businsss, I sold a Llittle real estate for a few
menths during the year of 1925, I earned at thet tims about
$800.00. I was engaged during the year 1925 and esrned about
$800.00 during thet year. Those are the only earnings I have
made ffam ny own efforits. I worked in conjunctlon with a redl

egbate man and happened to meke certain gales, T seld on
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ccmmissions and split commiséions. fhat was in Baldwin County.
I have never earned sny other monay.ﬁuring my married 1life by
working. I earned something by Jjugeling the 1ittle income I
had. I refer $o0 the income of which I have alresdy spoken. I
do not know how to answer as to what my earnings were from the
mapouvreing of my incomé. I bought the boat stock of whieh I
spoke, and then I mortgaged the boat stoek to buy the few lots that
I own, so I never had any real money in my hsnds. I do not refer
to the two lots that Dr. Sehowalter andé I bought sogether., I
bought a few lots at Volanta. I %hink they all came to about
$5600.00. <hat was out of the procesds of ﬁy boat stock, the
esrnings from the boamt stoek. I have had no personal earnings
othef than the commissions which I received in selling real estate,
1 have had had no means of paying the taxes, ipsurasnce and revairs
on the property of my husband other than the income from his prover~
Ty e

My deughter had been self-supporiing for sbout nine months,
after he made his will. She had not been sel£~supporﬁing before
he made hig will. I am not altogether sure about that, because
I cen not reeall just when she 6id this work at Uineinnati. I
am uheble 0 say now whether she did that work before or after he
mede his will. Those were the only earnings that she had earned
prior %o his death. During that time she was not entirely self=
supporting. Ny hushand bought her clothes and sent her railroad
fare. 1My daughter went throngh the training school for nursesi
ohe waes educated at the Pairhope High School, the Judson College
and the University of Cincinneti, st thet time. 8he gradusted at
Judson from the academy. The University of Cincinnati is & pro-
fessional school. Sﬁe is studying medicine in the Universiity of
Virginia. She will graduate four years from now, - she hopes ko

My husband's father was a doctor, but I think he was s man of
1eisure_fbr the last years of his lefe. At any rate, he had bheen
g doctor. iy busbend had been a professional man since his young
manhood.. ¥y husbhand and our femily, and myself, moved among the

best educeted people and people of high soelal standing.
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Qe Now, I wisdh ygu would state whebher or not your huspard

and your femlly and yourself moved amongst the best
poopie and people of high scoaill standing,

Pefendonts! counsel object to the question becanse it ealls
Tor the conslusion of the witnsss.

A, We 4id,

Witnesg conbinued:

B

Iy husband's assoclsation wes amongst professional

people and the best people of the comrunity in whieh he lived, and

in Meobhile, My husband practiced medicine in Baldwin Dounty and
maintained anm office in Mobile, He spent two dayes each week in

Mobile, Lr. Schowalter's song are nen of sducebion anl men of
ability. A% the time of his death Dr. Scharalter owed the Pirgt
National Bank 3750.00, the Fairhope Bank $51634.00, and two morde-
g2ges, one for 34250.00, another one for #4500.00. anl sbhout 37,000,
In accounbs.
The most idesl and affestionnte relst ionship exhg ted between
Dr, 3chowalter and his daughber Alice in hig lifetime.,
T« Was he proud of her or nok?®
Defendants’ counsel object to the uestion on the grownd
that it calls for the conclusion of the witne ss zmrxxs
and Irrelevant, immateriasl and incompetent tegtimony. It
glso calls for the witness's testimony as o s mensal
operations of the childfg Ffather. '
A, He was exsgedingly nroud of her.

Defendants’ counsel move %o excluie the snawer o the same
grounds as stated in the chjection to the mestion.

Witmess ceonbinued:

Dr. Schowalter so expressed himself in my presence
meny times. | I wag present wlﬁn Dr. Schowalber made a ;"ﬁatemnﬁ to
ny daughter Allece zs to what disposition he hadi m@e of his proeperty
in his lest will, as to what provision he hed made for me in thed
will. He seid that he hed mde his will and left everything to
mother, and at her desth, anything she had not used to be &iviﬁad
among the three childréng thet a_r@ztﬁing:' she didn't uwse or dispose
of was to be divided among the tﬁ%’*ee cnildren.

Ny husbend and I cccasionally ’}éd gifferences ofx opinion, or
such differences as'normal married people have, vAs to the extent

of ouwr differences, when some of hig sisters or his Pather dig-
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turb-ed the waters for me, I objeéted. When his sisters or grandimother
came in and mde a disturbance, I cbjected sitrenuously. Yesg, I
have got mad with Dr. Schowalter of tires. I expxect he also gotb

mad with me at times. He never showed it very much, if e d4id. I

N

- never remember of his being angry with ne.

Q. Did the differences thati you speak of ever reach ths point
of any permanent disagreement, or weve they simply such slight qif-
. sk %
ferenees as every man and his wife hove?
Pefendants? counsel objesct to the question because it assumes
thet every men and his wife have differences; because it assunmes
that every men and his wife have glight differences: beesuse it
calls for incompetent, irrelevent and immateriszl and illegal
testimony, and because it is leasding.
Mr. Smith:
I have assumed that every man and hig wife cecagionglly
havay ==

- Defendants® counsell objest to any statement by counsel as Ho
what he has assumed, obther than in guestiocning the witness,

Mr. Smith:

I have agsumed thet every man 2mé his wife bauve; from % ime
to time, slight differences of opinion; that every couple thet denies
the truth of that lies. bub in corder to meet that objection I will
simply ask you what was the extent or mature of the disagreements
thet you speak of. .

Y¥r. Rogers: _
We move Lo exclule the testimony of MNr. Harry 7. Smith
on the ground that he hes not been sworn: that he is nobt & witness im
the case; that he hasg testified that anybody whoe stetes that he never
had s 3ifference with his wife is = lier; that any statemsnts made by
him for the purpose of thig record sre illegel, immaterial and irrele-
iram;, and we move that the statement of counsel be stricken, on the
same grounds as the objeetlon to the stabsment ot the Hime he startsd
it.  We also objeet to the gquestion now asked Mrs. Schowalier on
the seme grounds asg previougly interposed,.
Answer:
I had a crying spell and was in bed for & few hours, -
angry rather, |

Witnese continuved: . X
) ~ " Dr. Schowalbér 4id not heve a exying spell
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aﬁ the same time; he tried to consols me. That was the extent of
the differences that I had with Dr. Schowalter. I only remember two
differences that amounted %o aﬂytiﬁiﬂg.
Qe What 4id they amount to?
Defendantst counsel: obzgéet to "what they amounted to0.," stai-
ing that there would be no objection as to what they were
about and their cause and the circumsiances surrounding
them, bub that what they amounted to ezlls solely for the
gonclusion of the wiitness, as Ho her idea of the extent.
Ae. Well, they amounted that we were,--: Tet m see: I
couldn't say thet they amounted to anything much,

Defendants? colinsel move to exclule the answer on the
seme grounds as stated in the objection to the mestion.

Witness continued:
s b0 how long the discussion lasted in each

lnstance, o helf hour one time, and ancther time meybs a day or a

night. Asto the nature of the subject mbter abomt which we
differed, is it necessaly for me to tell that? It is in a
general weay? There was never a serious rmupbure in ny relations

with my hushand. The differsnces thet I speak of ware while we
were living at Point Clesear, Our relations as mn and wife were
never interrupted at all; I had nc differsnce with my hushand tihat

occasioned a temporary separation.

CROS5 BXAMINATION, by Kr. Allem:

A% the time T married Dr.
Schrowalter and went %o livewith him, he had three sonms by a first
marriage, Edward, Preston end Rydor. It is not & .faet that ths
preséﬁﬁ:@ of these ithree sons in my husband's hot%e hold at the time
I mrieé. him and until the time that eadh of the three boys left
home, was a souree of constant irritetion o me and unpleasaniness
between .ms and my husband. I bére no 1131 will or entipathy whate
ever towards the sSons. It is not Hrue that on one occeasion, vhen
Aydor was about five or six years old, I_ imposed on hik, such a,ﬁ
indignity that Dr. Schowalter told me that if amyti":.ing like that ever
oseuwrreld again he would send me back to ry mothsr s Bydor was |
going on six years of ags when I mrried Ir. Schowalier. T do
net recall 1%, if I 4id, that when xydor was aboub six ysars old

RN 3

and suffering from loose bowels, which went on the floor, I took
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hig faece and rubbed it in it, and thet Dr. Schowalber became s0 much
incensed that he %0ld me if anything Llike that ever happened sgain
he would send m horme to my mother. It ig nmot true thet some few
yeers later thare was g iiff:‘i;ﬁulty e t@%@ﬁ e cmé ny stoepeon
Zdwerd Schowslter, who was at that time aboub sizteen years of age,
which regul ted in my esking Dr. Jchowalter G0 zend sll of his shildren
away from Bome; and thet be replisd thai thoze ehildren were in his
home befors I came there, and that they would remain therae, I dia
not as the result of that threatemn %o g0 home apl pack my trunk and
my o£her belongings and go Vto the houze of & neighbor unext dooxr and
stay there the remsinder of that dey and paxrt of that nigh“t; L1
Soehowalter 4id nots, while T was at that house, send me cash or o
check for railroad fare to go homs. T remember thet we had a reigh-~
bor by the name of Mrs. Me ‘iﬁ, but T do not remerber tEat T went
te her houge under the cirvcumstonces ingalred advout. Hevar 44
I send ong of ﬁlﬂﬁ Mcﬂ’--*ﬂ children over t Dr. Schowalisr's home fm
ﬁe?i.l him T wcmld. Llike to mee him and have a confTerence with him
and come hack hone.
T remember & conference had belween me, mya t‘torﬁe;;', ¥r. Rite
Smith, Sdward B, Schowalier and Preston Schowalber and Alice Scho-
walber in Folvhope in ny home. I think it wasz in aboubt July. 1924.

T 4id sesek Vo heve Prezton and Hdward R.Schowel fer sign a gqult=claim

deed to whe tever interest tney ‘might have in the therts estate,
tab I was laboring under a misapprehienmsion of what I was deoing. I

wag perfectly friendly wikh the boys, and all of these debts had to

be neid, end I understood freom vy lawysr that I could nob =ell any

<

of 'bhe property %o pay these debbts wnless I had powsr to ssell this
DProDer By . The woy in which T Baught ¢ pro éu.re power of sale was

to get from them. 8 guit-cleinm deed for all their interest in the

asbate, bub I didntd res lize just what thet meant =t thot bime. I

was desling through my lawyer, ¥r., Ritt Smith. I 4o not Imow as I
thought abeout the fact thet they would nod have any further interest

in t‘w astate 1f they signed the quit-claim deed. T 43d nobt realize
they were guit-claim dseds. I keew they were rleasing every inber-

est they had in the estate by signing the paper, bat T @,mn‘t think they

had eny interest.
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that statement?

Ae. Whatever I was saying in regard %o theab world not he su~
thentic, because all of that is hazy.

Qe What ¢id you mean & moment ago, you 4id mske a part of that
statement, but didn't mean it?

A. T may lave fhought it and possibly I sald it.

Qe You wont ssy whether or not you di@rs&y is?

A. No.

K Isn't it a faet you testified a few minutes age you made
part of thet stateme b ?

Ae.. I believe I did.
‘Witness conbinued:

I think it was abows 1917 when we moved to Fairhope.

I thint during the following year we rented the Paint Clear property .
I think we got $300.00 for ik. There were two or three suwhmers
after we moved out of it and before Dr. Schowaltdr mede his will
that we 4id nob rent the Point Clesr property. . I am positive of
that. One yeear o men book ik, a farmer, for the whole yesr, but
he had small pox in 1%, and it was vacant for the nemt two sumrers.
At the time Dr. Schowelter made his will., the house had been newly
painted. I s2id for the last five years before meking the will, +tle
house brought in $900.00. That is as I remember it., I just re-
member how many years it was rented and how mueh we got each year.
As to what thalt whole Point Clear property was asssssed for when
we left it in 1917, the old hiome, we were of Tering it for $57,000.00,
and it would be assesged for less then thot. In 1917, when we lefd
there, it was assessed around 325 000.00. I expect that assesément
_sehenged before Dr. Schowslbér mmde his will. I do not know whether
it 414 or not. I do not know the Hax rabe in"Alabama.  That prop-
erty was subject only to State and County baxes. There were no
City vaxes of any kind. I am not sure that the assessment was
$2,000.00. -+ Insurance hae becm carried on that property four or
five years prier %o the time Dr. Schowslter made his will.  The
amount of lasurance per annum was %24.26.. I know that because I
got it off of the records yesberdsgy. T mean I got it off of the

records in the insurence of fice ab Fairhope, We had the property

S
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Qe Didﬂ“b think they had =ny, but neverthele ss you wanted
them to release whatever they Adid have . ‘

Complainant®s couwnsel object to oo ung el undartakmb to argue
the question with the witness.

A. Yes, I 4id.

Witness conblnned:

I 4id state, in substence, wheﬁ those boys refused

%o sign those papers, that the greatest mistaoke that I ever made in
my lif'e was coming soubh.

Ge Didn't you also make Ithe stotement, immedistely thereafter,
o Hdward R. Schmmltewr, in the presence ofs I tflxﬁ{ it was Alice, =
make =2 gstatement to Wed in the presence of Preston and Alice thmt
"I heve suffered worse than the fires of Hell while living with your
Pather all these veers; I hope to God I never open ny mouth?®® T~
medistely after meking that statement that the greatest mistaks in
your life was coming south, didn't you imme diztely or shordly there-
after in substence ;’cate to Ned Schowzalter, in the presence of Preg~

ton and Alice, these words, or the s'bstance: "I have guffered

worse than the fires of Hell while living with your father 211 these .

years; I hope tc God I anever open my mouth.,"
) A. I don’t recall that last stetement. opening my mouth, but
Iumig?af have gaild that. I don't regall saying Yopen my mowth ,m

Witness gsontinued:

I beliesve I do remember seying that I had

gsuffered worse than the fives of Hell.

Ge You gaid the whole thing? ins. No. I 3&;1& that ;, Tt
I dién's mean i% that way s it was the relationg that caused Thetd
trouble.
| - 0. Will you state whether ornot yor madé the statement, "I
heve suffered worse than the fires of Hell while living with your
fatbé_x* all these years; I hope to G¢d I never oper my mouth?! Did
you make that statement?

A. I don't recall meking it.

e Didn't you just sgy you remenbered meking part of ik, butb

you didn’t mean it?
Aes I don'™t recall meking amy of it.
Didn't you testify a Tew momenbts ago that you mads part of

0
G
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vainted twice during the five years preceding the ma.kiﬁg of the

will. It cost B200.00 each Hime +to paint ik, I am sure
of that uLnﬁi, thet it was within thet five year per iod. The

fences were 2lso rebullt and the bosrd walk in front was put
dowa . M¥r. Mannie Poge 4id the painting on both occasions. I%

is herd o stabte what the reasonable mriket value of the Point

Clear property was at the time we left i%, in 1917, We had
not beem able o sell it for 575000.00. When we sold it, we

sold one-hal® of 1t, with the bouse on it, for 59,000.00, aund
still retained the ctheor half and the screage in the back. The
depth of the picce with the house on it that was sold was aboutb
two hundred feet. Half of the front lot, from the Bay to the
roads was 'som, with the house. There was some property on
the obher side of the road, going on back, but thet was not sold.
Dr. Schowslber bought the Michigan Avemie house sround

dvgust 11, 1925, and he bhought the Jeachinm Streect house alonz
in Sepienber of the same year, The amount that he paid on
lt}ﬂ_e purchase priee of thege two houges was the vrocesds of the
sole of half of the Point Olear lot, with the house on itb.

The Point Cleor house was sold soms time in July ., 1925, I

heard Dr. Schowalter say. privr to June, 1925, thet he was

::“_u

going to sell off a1l the property azm gpend the money . He
‘said he was going %o rvevinvest it in o home and perhaps ong obher
piece in Mobile and spend the rest of 1%, I remembery when the
Tirst mortgage Decume due on the Moblle property that he pur-
chaged with the pro oaess of the sale, The Hichigan Lvenue

wred Augost 1, 1927, and the Joechim Street mo““'*u'z:t;;;e

metured 3eptember 23, 1926, ons of thesge morigsges hag heen
taken up. I heve had them extanded from yesr Lo yvear. One

£ the norig: has matured twice ond the obher has metured

ONGe . The Milehigen Lvenue house ig in whalh you wonld sonsider
g very Tine residential section of Mobile. The Joachim Street
property is locoted at No. 108 South Joschim, south of J‘}lauplain
Streat, batween fovernment and Church Shraats. I could not
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Some of the slates on the roof had to be Fixed, the blinds
hed to be rehung. I can notv give the cost of that., Some
bf the %imbers under the house hed %o be repiaced; the back
zalleries had to be repaired. I have a 1ist of all of the
repairs, bub Laven't got 1t with me.

I stated i‘:lﬁt Dr. Schowalter left some life insuresnce,
in the amount of ;5354,-@0@.(30, I can not give you the off-

handed the policies and the amount of egoh. There ware three

pclicie.ss I think one was for 32,000.00, one for 31,000.00C
~and enother one for $1,000.00. That was 211 the insurance he
laft. The only cash he left in the hank was 310.00.. I

don't know whether or not 7r. Schowaltér had this 'insur-ance,
all of 1%, in June, 1925, when he executed this will; I don't
think so0. I‘ cewldn't say thet he took oub one or mors
policies after he made the will; T couldn't say thet he had
oy didn't have all of it %efore he made his will, L should
not have said I d4id not think he had 1t e;;il betore he made
his will, for I can nod 2y -

I couldn't sey whet was the value of the Chrysler automo-

bile, It ig in Fairhope nows It is stored. It has
been used sinee the Doctor's death: I used i%. It las been
stored gseven months. It was stared because I wasn't using it.

I 4o not know the walue of the office equipment that Dr,
Schowalter le®t. I shau_.“,i.fi. Judge that the value of his pro-
fessional 1library was aboubl $150.00. iz to whether I bave
seeon any mediecal libraries sold, I have geen then bouwht. I
could not say what Dr, Scb_owalteﬂ paid for the books that he
boug bt . I speke of a set he bought a short time before e
died. He paid 35200.00 for that set and it was there at the
time he 4l ed. - T do not know the value of the surglcal in-
gtruments thet he' bought and had on hand when he died. I do
not know the velus of the microscope timt was zmong his be-
longings. Those things sre in Fairhope now, ingluding the
mieroseope. I swore to the biil of compilaint that was flled
in this case by my atitorneys. I gtated in the bill of com=

plaint that this wvacant lot at Point CGlear which was left sfter



Ter in Moblle vounty: I have
perhaps swen 1t Yot hoven't pall any atbtention %o ih. I

could net say right now whet the obther prowveriy in sasepeed

for, Thisg property in liobile heg not inereased in value
since my husbond bowhit ik, In foact, the Michigan ivenus

] 4

propexrty seems bto hawve decrecsed, L oreal egtates wmen wag sent

out thexre Lo velue 1% for one of the wmoritgages coming due snd

cbout to be Fforeclosed. He falwed 1t a2t 37,000.00, when we
hed paild 385C0.00 for i%. That was the veluotion pub on it
by a real estate man in connsection with having the morizsse

rengwed or gelhting & moritzage. The lichigan Avenus house
has been painted since Dr. Schowelier bousht i, I do nok |
reme mbe.:z:' what it cost fo paint it Tuscher Aid the work, TI%
wag painted in 1925 or 1926 some time. Some of the rooms have
algo been repegpersed and the plumbing in it hes been wepairved,
The Joachim 3ireet place hos bheen painted iwice since. we
bought i4t. It wes painted right after ve hought it and then
it was painted Juab before Dr¥. Schowalter died. It was painted
twige between July,s 1925, and Juns, 1926. tne of Tusclertg
bills Tor the painting was 5200,.00 and the other 3379. and
gomething, This was in Mr. Glennon's hands smd that iz the
amount he zave that he poif Tuscher for papering and painting,
That wos the Joachim Street nroperty; that was the bill, Slime
then we have gpent $85.00 for repapering some of %he rooms,
$21.00 for serubbing the woodwork, and different items, - fixing
the garage in the back, havipng the yard cleaned up. Alse
fixing the fences. (Clsoning up the yard was about 54.00; the
garage work was fifbteen or twenty dollaors. The Tences were
fixed a couple of Himes. I could not tell you the cost each
tire, I can't remember. The fluwes were also Tixed, window
paﬁ@s put in. locks pubt on the doors. I could not sey what all
those things cost. The folding doors were fixed a couple of
times from the time we bowht it %o the presént time: the elec-
trie wiring was Tixed. I neve the Tigures st home of wha$
all those things cost. I do not remember now. The bath room

was fixed geveral timgs; theb isg, the »lumbing was attended to.
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selling of £ the portion of the lot on which the Ahouse was
loaatei_, wes 310,000.00. Did I say in the bill of complaint
that there was one hunired acres of wild land in Baeldwin County$
I don't think there was = hundired acres over thers, I swore
to the bill but I didn’t notice that, If I seid in the bill of
complaint that the accounts thet ke left due from patients
amounted to two or three hundred dollars, I #hink thet weas all
you could coliect oub of them. I hed not collected them at
that time. The original bill sppesrs to have been sworn to
on the 29th day of Oebober , 1926, I had nobcollected el of
the acecounts at thet time.

I testified that at the time the will was exesunted; my
daughter Alice was meking her home with us and she hzd not
branened out Tor herself. Her age at that time was twenty-one.
Alice gradueted from the Judson Academy; she Aid not gradwte from
the high schobl at Fai:&:hop'e. She was in the second year in
Fairhove; she had two more years o finish at Falrhopes, then
she went to Judson College. She was in Judson six months .

I forgot that ghe had been to Nashville before thet for six
months, from September to Thanksgiving. She wenv to St. Cecilia
school in Neghville. The last part of that year she wnt to
Judson. £11 of that was high school work. She ieft Jud son

as soon as she graduanted from the Acadenmy, She finished high
scheool in Judson in that six months. She was fifteen years

old that ifugust; she gradvzted in June; it was 2bout 1918.

After she graduvated from high school, she egme home and spaﬁt

the gummer. She then went to the University of Cincinrye $i:
she went there to trasin as & nurse. She staid fow years, in
training to become a t:c'arined_ nurse . I gue ss it wag 1924 v:he.ri

she Tinished, I do not recall the dates, when she went from
one school to anocther, After going %o Judsom, she went four
vears to the Cincinnati Genersal Hogpitel,- wdiversity work in

the hogpital and atteﬁded clogses at the ssme Hime. T cants
reeall when she gredusted as a aurse: I think it was June, 1925
T think it was June .5, 1925, T don't know if it was Juns,; 1924;

ITecouwlln' say. She wag furnished with her board, lodging and
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uniform while shs was woiking, or
absolutely nothing, not cne centdy while she was in training.
She did not sern %380.;0@ a month during the last six or zeven
menths of her lest year in kraini ng., D Gehowelber wras nod
u.né;ér thet impression; I do not think he wos under theh im-
prassion. She may have earnsd thaet aftver she graduasted, Wit

-

not before. At the time she gradusted, she gove ansesthetics

Uf\

she was duly licensed and reglstered as a drainsd nurse. It

might heve been in 1924 thet she graduwsted, I om not sure. The

=

Tirst six months afier ghe groducted, she assisted the ancege

%00l her

rosgition as ancestheticist. I mean vhen the person whom she

T oas E
was assisting beesme 111, Alies %ocok her posi Hon. I gue o
she worked neerly & year in that position. I think dhe

garned | 79000 a monthduring that tire; that ig shet I thooghi,
She was working regulerly each dsy, dhe wag nod

trained nursing zt that tire, she was gliving u."lf\Psth@ties SR
together, she left that employment the same &1l of the year

she started; Just about a ysar after ske started. In other

words, she worked % that about a year. After that, she came
homs. T think she spent the gwmer et home . Ican't just
remember whather this year she worked as an ansesthetioist wes

before Tr. Jchowslter made his will or af terwords. She
apprised us of an offer’ of employment that she recsived alfter
hey graduvation as a nurse, bub T do nod reeall whether it wag

prior to the time Dr. Schowsltér mede hig will thet we roceived
thet information., or af berwards, Dr. Scuowzlber knew s boub
the opportunity. I don't recall whether it was hefore or
after the will was mde. I think it was afterwards. I

hesrd my daughber gtate that dhe hod bean of fered employment

ag a2 nurge inmz;mtely fter her gradustion as a trained nurse

at the Cinecimmati Gensrgl Hospibal of Cincinnati, Ohio, by Dr.
Hewr. I de not knov whet zalery she was of fered, I do noh

remember whether it was before or after the axecutbtion of the
will that we were gpprised of that offer. - Dr. Hewr is &

celebrated surgeon in Gincinnati. I 30 no% know how lucra-
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tive his practies was, btut he was sup;-osecllt@ be & very ncted
surseon. This surgeon-of fered slice smployment as his
anaestheticist. I do notknow vwhether thet wes before or after
the eziecutiox; of the will. After her employment zs an
anzestheticist, she wag employed by a college in Carthage.

Tllineis, znd looked after the girls: I guess it was in the

gapacity of nurse. She only made her board and tultion
then. she received no woney. She did not hove any money of her

ovn a2t that time. She had one lot et Volanmta, but had not

finished paying for ih. She was paying $10.00 a month on it
Avring the time she worked in fineinnati. I heardimy daughier

say shs had given up & good positiion ag an anegthe ticis t in

deciding to study medlicine, but I never heard her sgy the

companisation wag $4,000.00 a year, T éid not hear her state
any anmount,. © T can not remeuber whether my daughter gradus-
ted in 1924 or 1985, If she had nob gradmited in 1924, she

would not ab that tim have been capable of supporting herself
as a nmurse or zn anestheticist becanzse she was not a reglstered
nurse, nor in 1925 until she graduated and was register &d.,_ but
if ghe was gradusted and registered in 1925, she was. gepable
of supporting hergelf, IT she gradusted in 1924, she would
be Pfully capable of supporting }J.ex‘éelf a8 a nurse in June, 1925,
at the time the will was made, but not asg an anesthe ticist,
be#cause she tock that up alter 'she graduated. ot course, if
she gradusted in 1924, in June, then in 1925, in June, she
would have been working as an ansstheticist anl was fully caps-
ble of é;upporting herzelf as a nurse and anestheticist. AL
theose factvs were known to Ir. Schoval ter, ber opportuni tiee as
a nurse and anegtheticist. Whe *hil@. he knew that she worked
as & nurse and spnestheticist would depend on what year she
graduated in; I mean whether he knew at the time he made his
wiil. If she gradmnated in 1925, he knew she gradusated. If
-she graduated in June, 192459 and worked ag an anestheticist and
a nurse, he ¥new she was capable BE supporting herself,
Aldioce is oy only ﬁ.a@ghter, She was born in 1904. I

can't recell right now when she stopped going To school in
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tive his practies was, btut he was sup;-osecllt@ be & very ncted
surseon. This surgeon-of fered slice smployment as his
anaestheticist. I do notknow vwhether thet wes before or after
the eziecutiox; of the will. After her employment zs an
anzestheticist, she wag employed by a college in Carthage.

Tllineis, znd looked after the girls: I guess it was in the

gapacity of nurse. She only made her board and tultion
then. she received no woney. She did not hove any money of her

ovn a2t that time. She had one lot et Volanmta, but had not

finished paying for ih. She was paying $10.00 a month on it
Avring the time she worked in fineinnati. I heardimy daughier

say shs had given up & good positiion ag an anegthe ticis t in

deciding to study medlicine, but I never heard her sgy the

companisation wag $4,000.00 a year, T éid not hear her state
any anmount,. © T can not remeuber whether my daughter gradus-
ted in 1924 or 1985, If she had nob gradmited in 1924, she

would not ab that tim have been capable of supporting herself
as a nmurse or zn anestheticist becanzse she was not a reglstered
nurse, nor in 1925 until she graduated and was register &d.,_ but
if ghe was gradusted and registered in 1925, she was. gepable
of supporting hergelf, IT she gradusted in 1924, she would
be Pfully capable of supporting }J.ex‘éelf a8 a nurse in June, 1925,
at the time the will was made, but not asg an anesthe ticist,
be#cause she tock that up alter 'she graduated. ot course, if
she gradusted in 1924, in June, then in 1925, in June, she
would have been working as an ansstheticist anl was fully caps-
ble of é;upporting herzelf as a nurse and anestheticist. AL
theose factvs were known to Ir. Schoval ter, ber opportuni tiee as
a nurse and anegtheticist. Whe *hil@. he knew that she worked
as & nurse and spnestheticist would depend on what year she
graduated in; I mean whether he knew at the time he made his
wiil. If she gradmnated in 1925, he knew she gradusated. If
-she graduated in June, 192459 and worked ag an anestheticist and
a nurse, he ¥new she was capable BE supporting herself,
Aldioce is oy only ﬁ.a@ghter, She was born in 1904. I

can't recell right now when she stopped going To school in
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¥airhope,. I know we moved to Pairhope and she went %o school
there, I think two years. We moved up there in 1917, I

remembered at the time when ale graduated ag a nurse, but I do
not recall right now definitely.' I can find out. I have her
invitetion to the commencement exerecises. I do not know how
long she had been workine before her fother died.

(By Mr. Rogzers}.

I heve stated repeatedly that I do not recall the year of
my daughter s graduation 8g & nurse. s rear ag I can
remember, she gradua{;ed in 1924; that is my best recolisction.
T 40 not kz;ow ity I could not gwear té it now.

Qs That is your best recollectiom? . Ang. I have no ==

Ge Didn't yousay a moment ago that is your best recol-
lection? A

Counsel for complainant objects to the question, because

it is not cross~examination at all, bubt arguing with the

witness, :

Ao Yes.

Witness conbinued: {By M. 2llen}, -

Ags to When- my deghter sterted in the University of Vie-
ginia, she went to sunmmer school there last sunmmer. She
started to study medicine in 1927, in Sephbember, Her fath-
er, Dr. Schowalter, died in June, 1926, From the #ime of
hex father's death until September, 1927, she went to Carthage,
Illinois, spending "éwa years 'ﬂf}.fﬁ?éa The year ghe went back
to Carthage, afber her father died, she gobt her board and
tuition free for her services as.nu:l?s.e,' she did not get
anyth ing else. I supported her othe:r:'wi'sao I do 'not re-
member how much I gave her during thet year, Tt wasn 'y
much, the least she could geh by on. I do no-t know about how
much; I couldn'$ say spproximetely. As to whebher I had any
means of checking up data, I didn't know you were going to ask
me that question. I 4i not know all these other questions were
going o be asked ne. As o how I cams o check *xham wps I
presumed he (Mre Smith), would want o know ab@u;t thoge mort-

S2L68 . I can not give you any ides at 21t what T geve her the

year she was in Certhage, after her Tather disd.



Alies 4ld not come home from Certhage last summer . She
did not eome home 2% gll; she went to sammer schools starting
in June, }92’7, I paid her tuiticn there: I mupporied and
medintained her fully; I gave her 211 of her clothes and spen&ir&g
money and tuition. T do not rémembér' how much T gave her this
last summer: I .“m,ven'i:‘amy ides, Mo, I do not think it was as

much as $150.00 a month. I couldn't say whether it was J125.00

a month. T couddnt®t soy whether it was lsss than )1(.}0:’){‘ a
month, I haven't the =1 ghtest iden what I guve her for her
summer gohocl training lasd summer, in 1927, She started in
deptember, 1937, at the Univergily of Vieginds, and she iz %3111
thara, sinee she entered the Tniverglty of Virginia, I have

paid her tulticn; I have paid for her room, and she gives

anaestbetics ot the hospital there, which sives her her hoard

and lauwdry. She glves asnaegthetics on Jatuweday snd Thursdey
afternoons when she 1z not in school, I think she gets 315.00
& month for thet, hoo. T can ned sgy now whobt Wiition I peid

this last year, but I think it was in the neighborhood of two or
three hunired dollars., Her room cost $15.00 a monbth. T paid
Tor her Juition and room and zlgo gave her c¢lothes. 1 did not

i

spend much on her clothes, myyhe 475,00 altogether, or somebhing

like +that, This monay T have been giving my daughter sipee

af

her ®ether died wos my money ; none of it belonged to the asbabte,

po]

It was myx money. Is it recessawy Tor me to state how I gol
the money? I haventt any nrivete incoms except the 3525.00

ot

a month. Iz it anybody 'z business bubmine whers I got the

)

money I have been giviny my deughtbter? well: T borrowed it

and then I had gome life insurance, T had 54, 000,00 life
ingurance. I have beesn using that also for nyself.

Lo IHow much did you boryow?

Av I would like to ask my lawyer vhether i% is necessary

Tor me to go into all that or not.

¥y opinion is thedt it is net. bvudy I wonldmuch
rather yvouwould g0 ch and answer the guegtions. I woddd have o

heve a long Tight, =8 to whe tier the deposition would be gup-



pressed or not, and 2 lot of work in connection with i“t_.,
Witne és:

I con'™ sgy exaetly how much I borrowed for her,

Hiltness continued: |
As to how much I have bacrowed personslly, I -

will easwer that if T em obliged %o, bub I @an't ssy exachtly.
Bverything I have borrowed for the gupnort ‘ci-" myselt and Alice
amounts to 33500.00. I borrbwei!. this from the Fairhope Bank:
Nos it bas not been all of that; I mde an erron, because I
have teen carrying e mortgage that the estate owed on thab, so

thet would be about $L500.00 I borrowed, ss near as I cen Tememe

ber. I borrowed all that Trom the Fairhope Baxﬁ{_e The name
of that bank is "Fairkhope Bank.” T have not borrowed Trom any

other gource. Yes, I heve borrowed sometbhing as execotrix of
the egtate, but I don't just recsll how muck, The money thet
I borfowecl has been to ocarry the interest nobes on thesze mort-
gegges and the redemption from the sazle, as the property wes
sold in 1925 for taxew. The money was not used for any other.
DU pose. I could not segy exactly how ruch I boarrowed as
sexecutrix. It took $502.07 to redsed from the tax ssle; that
wag on thé Joschim Strect property . - That was wlat it cost %o
redeem that from the fax sale. The other property was nog
gold for taxeg. That was what I borvewed, and the FPirsh
Katlonal Bank had bees carvying the nobtes that became due on
the Nichigan Street property, that has not been rented, Then
there was money borrowed; Dr, Schowalber owed $750.00 aml the
interest; T signed notes for that and the inkterest thet was
due, so thet they would not sell the property. I want you

o unferstand that I 4id hot go there and borrow any nonsy :
jus% as the interest notes bacame due, the bark had me sign a
nete for that. _

On June 11, 1925, I cwneéi about gix or eight lots at
Volanta. I &4 not believe there was any boom in resg) eghste
at Volantas in June, 1925, There was & bocom that exbended
along the eastern shore, and I expect it did include Volanta.

I paid 3175.00 each for some of those lobs. Dr. Schowal ter
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aid got give me the money Hc buy that property; I borrowed the
moeney from the bank,_the Fairhope Bank. I heve paid that back.
It was not before Dr. Schowalser died:; I paid some of it teck
befeare he died, but dAeb all of ik, I 40 not koow, I can not
sgy s what the value of those lots was on or about June 11,
1925. I nsyer had an offer for them. I believe I did puk
them on the merket for = price, at $350.00 & front foot.  The
front of those lobs was 66-2/3 feet each. At thet tlme I was
asking $50.00 a front foochk. I also owned the leasehold at
Fairhops on June 11, 1925, We leaged the land for ninety-nine
years, anl owned the improvements, Idénﬁ;bwwkmwlmg the
lease had been running on Jums 11, 1925, The lesese was
transferred tec me. I do not know how many years it hsd run.
I have no ides whether t};ez’e are provigiong in thait 1éase for
raenewal &t ibs expiration. I paid 2,000.00 for that home.
IE.SGMmﬂﬁﬂ?bmgm;ﬁwtjbrmegwehoghtitbyp%ﬂmgrﬁm
every month. Dr, Schowalter put it in my mme. I 4o net
remember when I got the lsase. I do not receall that it was o
about seven or eight months e fors he mde his will thet he pub
.that in my name; I think it ﬁas longer than thab, bﬁt I am not
sure. ~ I expect thabt it is recorded at Bay iire tte. I think
the value of that house and lease on June 11, 1925, was aboub
$6500.00, I never hed any offer for it; I have no% had it wup
for sale, T think the lobts in which I bought & half inberesh
with Dr. Schowalter in Pensaeﬁla were bought after June 11,
1925. T think I have gtated a1l %he oroperty I own. At tlat
time I owne& $1,000.00 worth of Bsy boat stock; I have nevsr
owned $1500.00 worth. That was paying about tenrper cent at
that time; that would be $1L00.00 2 year, I don't remenber
whe ther I had a bank ascéunt June 1k, 1925, The firgt year
that T owned that Bay boasd stock, it 4id not pay a hundred per
gent:; it pald advoud 'twemw-fiva: wr cant; I am not surs aboud
thaty; T can't remeﬁm@fg ¥ don*t remember whether I had a bank
agcoumt on June 11, 1925; I don't remember whether I had cash
anywhere else. I was getting 385.00 per month from the United

States Government under a policy on the 1life of Rydor Schowslter,
whe died while in servise. I dontt remember when he died; he
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died during the war, He was my stepson; I think he zﬁade out
thig poliey to me himself. I did not tell the Government o
meke 1% payable to me after he died; T mede no aspplication for
it, nor 4id my husbend in my behelf, I do not remeuwber when I
was engaged in selling resal estate in Baldwin lounty; I was
engaged abouk 2 year, I gmess; it was several months. I did
not sell any reel estate after thet. I do not remenber theat
I $01d P.res-ton Schowal ter in February, 1926, in Fairhope, Baldwin
County , Alabama, ‘ﬁha’c so far that yeer I hod made something over
BL300.00 selling real estate. I 3 not remember whether I had
made that much money; I don't remember how mach I made. As To
whe ther I was Xkeeping boarders at the house on June 11, 1935,
or any time prior thereto, I had a school teacher stay with e
a couple of winbters. I derived sbout 320.00 a month from that,
for board and lodghng., I alsc at thet btime owned e Llife in-
surance pali@}; on my mother's 1ife. The amount of that wasm
$500.00. I wos o sbtenographer at one time for about thres
months . That wag prior to the time I married Dr, Schowalber,
I was employed by Iir, Strong; I do not recall his first name.
That was in Bradford, Penrsylvania. Twas not alao a privé;te
secretary 2% thet time.. Lz . to vhether it ie a foacet that mj
daughter aliee, on June 1L, 1925, owned lots 11 and 18 in
block B, and slsgo that portion of lot 'orl_ block € Llying directly

in front of the lobs described, according tc a map of Volanta,

=
o

T know she awned 1ot there, but I don't ramenber whebher

)

it was before or afterwards; you might eall it ome beads lot; one
1ot in front =nd one directly in the back of i, The Ffront-

age was 66-2/3 feet and the devth sbows 250; that included both
of them; went back to ,the back road. As to what Alice was
asking for them at the time, ghe did not went te zell thenm.

She wag offfered nothing for them thet I am awere of . I."s}ai nk

it 1= true thst in Degsrber, 1924, T and Dr. Schowslter and
elther Preston or Med went 4o lLook at these .T...a‘.)'ts in ?Glmtas

toge ther, T den't remenmber whekher thait was before he exscui-

ad his will, I & sremarher whether 1t was in December, 1924
e went w there one Christmas bime, I dmm't recall the date.



The Supreme Court of :Alabama
October Term, 199'g5 a

/ D’w,Noé7é

AP e

, h J ¢ ,ﬂ | ,aj /:’EA/ ...........
F" o } ":f"'"’n;"'"‘;

: Appellee.
Fr om@a/g 5/

GM Court.
COPY‘ OF OPINION

JET I

HROWN PRINTING 00., HONTOROMERY, 1938

4 i
e ~. .

;;_l P .
/ ‘f’ - . .
‘.

S \M‘&-J‘ ) ;




THE SUPREME COURT OF ALABAMA
October Term, 1927230

_I _qiﬁ: piv., No.si_z.é___-_: |

I

{

B T ey
i, .
s

Alabama, B '
Vo ' Filéd
,.’.E-L--County. )

e e e e,

WILSON PTGs ¢, NONTGOMERY




26,
I never knew that Llice had an offer of 33,000.00 for those
lots, nor did Dr. 3Schowalter know it. There was a great 5.-.89.1
of Helking avout thet bvoom over there; what thay expected to
get and what they got was gulte a different thing. ;;E.iée
started out to buy those lobts herself by payiang JlC.00 & month,
end Dr, Schowé.l‘ter finisghed peying for them, That was during
that yeor she was working.

Ls o whether within gity deys after we went to lock at
those lots T zob a deed for Totsg L, 2, 7 and 8, in Blosk 9, and
Tots 1, 25 5, 6 cnd 7 in Biock 8, and zlso part of Blocks 0.
and D. lying divectly in front of the lobts mentioned, and having
e front of 265 feet cn licbile Begy and being zecording to a mep
of Volantz, I will szy +that I owned some property &% Tolanta,
but I don’t recall the descripilon of them, T do not remember
thet I bought thern after w went to look 2% the property; I owned
some lots before D, Schowaiter (Gied. I 3&d net refuse an
offer of :;,:-5,00“0;, or approxdmatély, on this Tolanka pr Oner iy

prior 50 the time my hushand mede hig will, nor subseguently

thereto. r. Schiwelier was never under thet impression, thes
I know of. I have not hrought any property since my husband's
death. I did not by arny from J. D, Baldwin located szt
Pogssum Negk, Baldwin County. T braded sons, but it was nod

an aubtomob i 1e
at Possunm Neck. I tvade@u/xmﬁcm or o forty acres on

the Greenville—lvlarlow.e read, That was my personal automobile.
I pertly owned it at the time Dr. Schowal ter died; still owed
seme meney on i%., T don't remember whether I owned it =1 the
tire he mde hig will, It was a Chevrolet lendsu anbomobile.
This property that Dr. Schowslter owred 2t the time of his
death, I don't know whether or nct he inherited 211 of thet
proverty Lfrom his ancestors. T dc not remerber eny +time he

bought it.

[

T =2id thet Dr. Schowslter moved in the very best soelet,;

in the community in which ke lived. As & dochor hes to, 28 &
docsor is oblised b0, he was of 2 very democratic temperament
and associsted ~=v1"bh practicelly everybody he ceme in conbtact

wi th. He ¢id not do thet in a gsoeisl way. If he met them
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oz the sitreet he would talk fo *them, but he 4id not crony with

“almost anybody he ran into, He never paid any socisl calls;

his were professionsl calls. 0f course, be 4id meke some
socigl ealls o people on the beach at Exiwlams Point Jlear,

He mever visited any one else, not what you eall just celling;
he misht have stopved by to get o drink of water =znd 4alk 4o

Them , something like that. He used to sbop by and est meals

l..l-

with enybody where he happened %0 be in the neighborhood; he
did not slways do it, but he used to do it some dires. I do
not eall thoze social ealls; ﬁha‘t was & necessity; somebody
probably owed him a big bill end probebly thought he would gebt it.
I steted thet there was a debt of the estabe o the First
Feticonal Bank of Mobile for 3750.00. T think thet was just =
loan without a no’se. I do nov know when he borroved that
money ; he had been owing the bank for years. He had beeﬁ
owing the Fairhope Bank ever since I can remember; he would |
Py soms, and 1t would g0 down, and then i would go up again. !
He gtarted oult with his note, secured by the Point Clear prop-
erty., and then after his death they were not willing %0 handle !
it any longer, and I frensferred it to my Feairhope property, |
so they would nct foreclose on the Point Gle‘ar lo%k.
I stated that there are $7,000.00 in claims againsgt the ‘
egtate. It msy be thét & hunired dollars or so of that amcunt

axre personsl claims of mire zgaingt the egbzte. but thet is 211, i

H

hagt is for money I loarmsd Dr. Schowalier the yvesr before he
dled, vwhen he was sick and had some notes coming due; anl, alsos ‘

vr. Schovelter owed mome money on his subomobilie, which they would

Llice the money to pay 1%, 3400.00. That was to teke over

|
heve teken, and I pail the balance on that; that is, loamd {
|

this cleim on the automobile. She took it over. She paid
that to Bevilie, P. D. Beville of Mobile.
8 Whet claims heve you Ffiled against the estalbe other

i ®

than money you loaned Dr, Schowelier when he was sick ab that

Compliainant's counsel objects Lo the guestion as
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whbi erly irrelevant end immaterial; lMrs. Schowalter
ﬂavz.m filed claims againgt the estete cem throw
no 1511 upon Dr, Schowelrber s intentions.
A, I Gon't recall what they are now. They are filed.
Witness contirued:

I o not recall just now whet those claims
are. If ilice has filed any clalms zgainst the estate other
than the claim shs bough’s from P. D. Beville, they are filed,

and I can not reeall right now, I am execulrix of the estaw‘:e.,
I 60 not remember how much she paid Beville for thet cdlaim.
The $7,000.00 of claims are mede up otierwise of bilis for

surgical instruments, office eguipment. medical books, bills

of long sveniing. These claims hate been filed cgainst the
estate; they amcunt to 37.000.00. 4% least, I have sent no-

tice e all these people H0 Tile them: I hove sent ther persoml
aotices.

I stated that the relations between Dr. Schowalter and
Alice were zfiectionate. i3z bo who was his favorite child,
I do not know, it is herd Ho snswer. I thirk his deughter
ilice was nearer o him than zny of the children. T thind
she was hig fevorite chiid. I do not remember Gtelling Preston
Schowalter, my step-son, in my hcme in Teirhope, slabama, on

=

the Gey following the burisl of Dr. Schowelter., in é‘u.ne or

o
=
1S

July, 1926, in the presence of BEdwerd R. Schovalier and slice

Sohowal ber. that he, Preston, weg his fatherts favoribte son.

I 80 not remember soying that, I think Pregtenwas his fovor-

ite of the boys. T did not meXke the ststement that he was

the fother's favokite child, I am saying now thet he was his

. fether Vg favorite son. I 4o not remevber making thet stote-

ment the dzy asfier the buriel. My belief ig that of the twe
living boys, he was the favorite.

is to %he exsct words of Dr. Schowalier when he mde the
stetement to 2lies with reference Ho having executed Ils w:i,1_1
and whet he provided for me, ke szid he ¢id not heve much to X ‘
legve; thet he was sorry there was not more, vecause he had

made his will =nd was leaving every thing to mother, and ot

hepr desth vhat she hed mot Used he knew she woilld divide 1t
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just reezli when

v5
18]
i

e Ghree children egually, L do

o]

that was; it was after he rede his will. can not remember

was in the 1l or winbex, I ¢o not remember

i

whe ther 1
whether it was in the £211, spring,.mr winder or summer. It
might have been in the summer: might heve been in the winter,

I have po recollecHion, He toléd me that in the rresence of

arice, I remember him telling it a1t the table when other
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he had wmde his will and left evérything to mother; thet he

waes =

oy o v
that

ok 1 . 3. o 5 C U} wf s - 2 1 a = 3
end et g desth gke waos to 4ivide whet ¢he had oot used ameng
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the fivwee ghildrsn, T 4o no% Tanmembery when Tthet conversation

ing zhout any of those coxversaticas, Je hzwe nad no cor-

respondence whatever chout 14,
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“to thzt, As La
somethiing; we were in =2 very impoverighed condition.

- £ o - - - b - =} - L B P T - — o
L do neot recail how old ne was then; I think he was sorewher

arcound gevenifeen yeszrs old. I never ohiscteld to el heing
in the hone. Te 414 not lewove home shorily after o dispube

nebween hig foether and me shoub his beings in ths home there.

Ag to vhether he left home very shoritly after I z2d his father

kel hed g fispute, I dontit thin®k you couwld cell thav a dispute.

g - S e H -~ i - oY An
t over, and the Dogtor was very anxicus Tor Hed wo

o

start to teacking school, o somwthing; he cowld nch: efford e

N

-

send him B0 school; he had been To Spring Hill for one year,
e was not cooking thet yeszr for the family ¢t Polnt Clear,
not wnless sone menpber of the family was sick. We had a gock

some himes and T cooked mysell. I don't think Ted ever tocok
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chzrge of the cooking in hiz life. It is absclutely not a
Tact thet I é.isé_;arged. the cook who did the ¢ocking for the
Tamily. not unless it was absolutely necessary.far me to dis-
charge the cooK.
It is absolubely not true that this wes the oceasion T

went orer to IeCain's house =nd spent 2 day end night, smd

finally came back home, afier this dispute: T never spent a 2k
nignt in MeCain's house in my life. I diéd not spend any time

in their house. I never tock my troubles to Irs, lMelzin,

It has been 2 long time ago and I can not recall jJust what wes
seid a%. the time leading u}_'\ W Ned leaving home., There was
notlﬁhg unpleasant, it could not be called a family dispube.

e were B0 poor we 4Ld not know where owr next meal was coming ¢
Trom. Ve owed Brodbeck and Zundell's a grocery bill of aboub
five or six hunired dollarg, msy be more, 'am there wag nd.moxie._:,r
coming in, ani I thought it was time for Ned o be going outb and
doing something.- Ned was educeted in the Point Clear school,
which was very gool, and he went one yesr 4o Spring Hill. 'Th,é
boys heve educated themselves in The:r professional e-dn.ca‘é;ion;

- Ned's father loaned him some money 2% one time. That has been
repeid, I think it wag $300.00.

Alice has ezrned her educetion, part of it; we have sent
her Glothes ond 2 little bit of momey. She has mot hed sny bed
of roses by any means. T have contributed what T could to her
edueaticn. T can not reezll how much. I s2if I cowdld noh
recall whet I contribated; I did not indicede eny emount st all.
I mow ihat T contributed something. T have noc idéa at this
‘moment how wmueh I contributed.

Av the time Dr, Schowalter discussed the provisions in
his will, thers was rothing said to me or %o A.liee about the

/ |

mrriage the property was tc zo to the children. e never dis-
g - o o=

provision ¥n his will to the effect that on my death or re-
cussed that feature of it with me at 2ll. ATter he wrote
this will, he had it witnessed and broughkt it and hanfed it to
me., I kept i%. I read it. I 4id ask him something

about il. I agked him if everybthing was fixed up so thab
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after his death the family would not have %o go through a lot
of controversy like he had had to do affer hig father's dsath.

Dr. Schowalter had inherited some lend from hig father.
I could not say thaet he had inherited practically everything
he leftt 2% the tire of his own death. I do nct think you could
sey that he hed inkerited practically everything he had from
his Tother and hed added 1little or nothing to it, because if it
hed not been for his own efforts he would not heve been able to
retain this land. I 30 not know if it is e fact that from

1915 to 1920 he sold off about half of the redl estate that

he owned.: e sold a few acres of raw farm lgnd; whether 1%
was n2lf or not, I dontt know. It is o faet thaet he was

gradually selling his property winenever he could get an advan-
fageous of fer for i%, for some time prior fo his death. It
was his plan to sell the property end take it & libtle bit easy.
When I mvas_‘bes’siﬁfing ag o the duspubes and disagreements
T had had with my husbend, the reason I hesitatei was 'because X
dié not know whether it was mecessary or not to go into =ll the
femily histozy for the beneflt of the pubiic, but the only dis-
putes thet ever amounted to anything in our home was over his
sister apnl his grandmotl®r, things they would stir uw. I could

not esy what they would stir up, but they were alweys coming in

end steorting something or otier. One time his sister senb a

10t of furniture up there for us ko store, and insigted on my
tekins ib; ebe had & bed, snd insisted on giving iF = %o me s
T had wanted o buy it at the beglaning, put she wanteld to give
it to me. One time she thought she would send for $his fur i -
ture, =nd she wrote me & very insulting note, s much as to say

I was trying To hold i%. In fact, it was inconveniencing me %o

TgEx® ©h store it in the house. I resenbed thst very much.
That was Mrs. Broatwood. met incident caused me a lot of
unhep siness. Then +the Doctor had g brother there who was

padly infected with syphalis, and he insisted on cne or HWC
cccasicns about coming znd staying et our house. .He was ab-
solubely penniless, and he fel% like he could come and sleep in

our beds, end all, end I refused to lef him coms, sl we had an
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argurent about that. That brother was Percy. The Doctor
wanted his brother to come. Lg bto whether as o medicsl men

the Doetar thought it was all vight for him to come, I do ﬁoﬁ
think you could lock at it that way, - & man covered with sypha-
lis all over Eis face md hands. The upshot of thet dise-
greement was that I cried I Emx for aboub = day, and. he £i-
naliy sent his brother down sznd paid his beard at Mrs. Smith'ts,
when that money shouldlhave been paid to help sevvort nis family.
It was not my money he weas using for thet purpose, as I had ne
money ,» but he was using mongy thet rightly belonged o his
creditors at that time. I t0ld him so, end I cbjected to his
brothier sleeping in our beds, for thes step-childrents beﬁef‘ I
as well as my own.

The property which was sold for ta}:és was gold for baxes

Dr, Schowslterts 1lifetime, and I &4 not Xuow it.

3

dorin

i

I first et Dr. Schowalber in 1908 in Brsdford. Pemngy l-

vaniz. T do nob reesll the occzgion of my meting him. Irs,.

Schowalter, the first, wes net living 2% that time. I do not

remember the first meetine thet I had with Dr. Schovalier. 411
I oy is that T et him; I don't remerber the facts connected |
with it. £ to wiwt jJewelyry I owned at the time Dr. Scho-

walter execsuted his will, in Juns, 1925, I had a diamond engage-

meat ring, which is the ring I have on, I 2lsc own anothax

ring; I do not krnow ihts velue. T would not soy thet it is
g valtueble ring,. Agide f£7rom moritgsges, the estste oves sbeut

$£7,000.00; thet iz what he oved ot the time of hig desth; the
egbtete hag been adding Gebis,. T kve & 1isgt of the indebted=-
iled with M, Heryy T, Smith; I filed it with him. These

glaims were pnresented thrugh the wmeil., T 4id mot buy &1l of

> - 3 I . & 2y S T T e o A T 8 e .
tnem wp: I peid s few of the curwent hills sround Tairhope znd

»

recerd in Beldwin Coundy =gsinst the estzte.
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B7,000.0C. I undergtand thet you want the claims that were

of those owned Wy Llice S¢ho-

2
o
. Ta s 4 o ety . oo el 3T A i [t oo MY
walber, (4._-.\;.'-_8 rle; c«.uuqcheﬁl e Exhibits A, By O and Dl,
I covld not sgy how much nmoney I have drawn from Rydow

-

Schoweltber¥s inswrance; I could not szy how long I have been

Grevwing it. T have been drawing it ever since it was first

x - T - R LR LT A = - - l T
igsued; L could 1ot say thet thaev wes Suring the wex, I
2 e m o - Ly} L ey g ] 1 l !
do not remember if it was 1917 or 1918. It s Dbean /ﬁ?.. 5.00
- . k! - 3 - ey L 2 = i -
e r month, There g no marker or torhstore on Zr. Schowal-

I have been cakeld on cvozg-exaninetion in regard fo a

ozt thet I mede to Dr.. Schowalber¥s zeons To

7
- 2 - =) S ) pry e Sy = - - % aty Tn
execute a culit-clain deed o the froperly Zedt by Dr. Scho-
-y - ary A7 ) L L s b b A}
W ltS% . is to whether ab thet tige T had Teen adviseld Wy

ry couwngel =s to the efiect of the will, I teck the will %o
¥r, 2it 5mith, thinking it wes Just s Dr. Sdoowel ver siated

) E] - . - a2 T N P} R i S & T, " £ U, A A T, L -
he hod intended, and MHr, Snith giheved thset he thought thet weas

gorrecs, but there was an ambiguity in the will, end I seid
I was very onxious te pay off this indebitediness and get things
stroighbened up; I had been uwader thig berritle strain so long,
end he s2id E mgy ke weas sure thaet I kel the right 0 do 1t,

puat T might heve Alfficuliy in selling it to some one else,
©% in order to meke thet clezzm, I would be able to digpose

of it if wa couwld zet the boys to agres to this.  Thet is the

wey T éame to aporoach Them, T dont't recall whether I enproach-
ed them in person or wrote them 2 letter; I think I wrote them

& letter. I heven't a copy of that letzer. I never geve 1%

& thought; I thought they would be willing to pay their fether's 7

debits. The debts that I was asked aboub, which I pell, teking

PN

transfers, were Dr, Schowalier's dsbts, apd I pald them oub




I was asgked ahoub making s statement to the effect that I
i suffered hell during the btime I was living with Dz, Scim-
welter. I rever made any statement thet I was living in hell
with Dr. Schowalier; i‘é was far from hell, is to the condi-
+ions unde® which we lived, I would no% sgy thet Dr. Schowsl ter
was ever successful in esrning & living prior to the time he

removed from Point Glesr to Fairhope. A8 to the reans ny

husband had when we moved from Point Clear to Fairhope, he had

$3C.00 in cash; he owed the grocer at that time between Live

end six hunéred dollars, verhaps more; we oweld &% that time

everybody +thet would give us eredit. Lis to vhether he had
sver heen able Lo provide kis family with eomforts, you could
not ezll thenm co‘nﬂi‘or’as; we prebably would have gone hungry many
a time had Brodbeck and Zundells not carried us for years and
years. Point Ciear was a place whickh at that time was very

desolste in the winter Hme, =nd ocaupied by a few summsr people
j. jo

in the sunmmer, I spoke a while ago of people on ithe beach;
those were ilobile people thet owned summer homes®  Those houses

on the besach were deserted in the winbtex. During fthose years
the people who made up Dr. Schowelter's patisnis were wery poor
fermers and fishermen losated around Point Jlsar, Dr, Scho-

welter never in hisg 1ife was unkini to me. The ocoasicn wien

T cried all doy was when I objected fo hig bringing his brether
who was infeéted with syphelis in the house. T believe tlat

wag the most severe 4iffignliyy I ever had withx ny husband,

thet anid the occasion when his sister accused me of txying %o
steal her fumiture. e were st oubs on thait ogeasicn, I think,
helf of the night. There was & reconeiliat ion after
there wes a reconciliatbion after I eried =1l dgy abous
hrothe r. Turing thogse occasions, '_‘Jr Schowel ver was perfectly
guiet. Dr. Schowelber's grandmeother was 1ivirig in the house

when I moved in, =2nd she remsined there until ¢he died. She

suffered 111 health; che had 2o astback of sprendieitis, ani she
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 £ell down and broke her hip, and was in bed for a year or s0.

end finglly got up at nights, end fell and eut her hesd open,
and was raving for about Hen days. During 213 thistime the
grandmother was in that condition, I waited ou her, LAlong
about thres or four deys before she Gied, we had an old lady
come in and help us & little bis. T think she was in bed for
g year vhen she broke her hip the Lirst time.  Then she lost
her mindg. During 21l this $ime I had the exclusive care of her.
I prepered her meals zad ‘carried them %o her, As o whether
she wag pleasant or unpleasant, you couldn't ecall it pleasant.
is te how she trestedme, she was very disegreeable at tires.
She was a great sufferer. '

- Dr. Sehowalter'ts cliemtele was made up of very poor people

| quring the winter months, until we moved to Fairhope. TFairhope

ig 5 sincle tax colony, and is a larger, more progressive place

v

troan Poink (lear.  After we moved to Fairhope, Dr. Schowalter's.
gondition gradually changed for the e tter., Afber he had been |
in Feirhope for some time, he nsd a2 ool pfactice; that was the
last few yeers of his 1ife. Thet was the period in vhich I
w2id ke hed an office in ¥obile =znd was practicing in Mobile.
While he was practieing in Point (Clear, W Were very DOOT. His
patiezits game constantly Ho omﬁ home for treaiment. Smﬁ
operations as he performed while living =% Point flesr were

done in ourhone. I am gspeaking now of Point Elear. I acted

as his assistant and nurse in his treziment of his patients,.

When he hed an operation, I clesned up ths mess of iv. e
Schowalter's son, Preston, hael apvendicitis. or. Schowalser

had a third son; he died during the war. The Doetor himself had
sprendiecitis. I remember the big storm we had, and Dr'.
Sehowelber crossed the Bay to be operated on in the midst of the
gtorm. Tnat was in 1910. e erossed the Bay in the steorm

of 1910, just as it .was goins down, afier all the wabers were
dovm. T brought the Doctor across the Bay under those con-
ditionss that wes about fouwr months before owr child was born,

Turing that seme time, I los€ one of my chiidren, my baby.
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During that same fime I lost my Ffother. A11 those
things haprened within 2 yeor or 2 year ond a helf,
Suring thed sams btilme we were indebied to everybody and hzd
to live on beorrowed money. IT I mds any statement in
regard to having suffered hell during vart of the Hime I
Waé living with my husbend, ny sﬁ?tement nad reference %o
the conditions under which we a1l lived.

Eqiﬁtfclear ig five miles from Fairhope. As to how
Lar fﬁfié from the nearest seittlement of educated people in
the winter time, there were abowub three familiss at Babtles,
about three miléé up the beach.  Batbtiles is the next
settlement; has three- or four femilies there. . .

slice and I Gid .every thing in the wzy of house work
ﬁhaﬁ was required % be done, washed, ivoned. scrubhbed and
cooked, and T painbed floorg, snd peinted the outside of
.The house onjan accasion, painted it nyself. I washed
the car, washed the laundry from the operstions, washed my
wusbend's linen suits, weshed 5he boys' clothes when them
game home on occasions.

I had nc experience in 1ega1 matbers prior to my
hugbandts dezth.

i dc not remember telling TFreston that he wes his
Pother's favorite sen. I sald that I would think ke wos
the Tavorite of the two boys, vhen I testified on cross—
examinaticn. T do 20t remember how oild Zéwerd was when
he went to woik; it was just about thet tire, vhen he weas
around seventeen. There was nc work % Point Clear that
& young man ¢ould get, eéxcept driving o delivery wagon. Iy

husband and I had 2 Gebate a2bout wkether he ought to Hry

jue]]

to do something in life, We 4id not heve e 4issgreement
about that, it was just 2 discussion.

e You expressed the ides that a young men sevenbeen-
yesrs olid, under those eircumstanées, cught to try te deo
something?

Respondents® coungel objecied to leading the witness,

_r-"*_.u Yes, 1T

(\3_
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Wimegs conbinued:

My husbtand was of the seme opinion, but he
was in favor of his teathing school in the country, =nd I think
Zdward Schowslter knew at the time, I think he was of the
opinion, it was best for him to go oubt and work, oo, T dontt
remerber who decided the gwestion. I Phink it was = mubosl
zgreement bevween the three of us, if I redall corréectly. I
think we hed 1o go to Brodbeck and Zundells and borrow the ten
doliars to let him go to Mobile with, to come over apd stay in

Mobile looking for woark. He zot work and has beenearning a

living ever sgince. AT%er thet time, he visited the house.
I thinX he brought me two litile ©18%68  with the first money.
he earned; I s4ill heve thenm, After he went to work., he visited

the home wWhenever. he could coxe over, Fe worked in lichile for
& while, and I think he went off, was up in Chicege and out west,
and Tinally weun® in the Nevy. bubt he came homwe whemever he could
when he wag in I%.'Ic;'bi.?_ea That was Mr. Edward Schowalter.

Presten left when we got to the place vwhere we couwld nob

afford %o serd him %o school any longew. He was younger than
Bdward. I &0 not remember when he came fo Mobile. I do

not rememper how old Preston was a2t thet tims. The difference
in the ages of the two boys was aboub & yesr or a year and a
helf, I believs. e went $o work at aboubt the seme a2ge thed
Tdward 4id, &long about that ime. ifter he ceme to Mobile
and went o wori, he visited the home, and thet continued as
‘ibzzg' ag he was in
T testifisd as to 2 stetement thatv ny husband mede sbout
selling the p"foperty, investing a2 pert of i%. and spending the
belance. I think that was Quring this reel estsbe boom over
there, and things were breaking = 1ittle better for Dr. Scho-

ral

,,‘
¢l

r, and he feld very much enc arraged. slice was 2t home
a2t the Ttime, and he was telling her of his plans, what they
would &o To make money. He said he was going to make sone

mensey . he had been poor &l of his 1ife, and he felt like it was

n him, and he could meke it as well 2s znybody else. She

X

laughed and said, "You make a whole lobt of monmey ané I will




" Witnegs continued
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show you how Fo spend iH." He gaid, "Young 1ady, don't you

plan on anything like that, because mother and I have had g
hard struggle 211 these years, mnd whetever I make we aré:'going
to enjoy., and whsd we don't need you ihree children can have.m
He gaid, "I am tired of livine on sentiment.” I spoke of
& boom; there wes not 2 boom in resl estate 2t Point flear,
bub there was at Fairhope, avound bthe eagtern shore; yom could
say along the easbtern shore. That would inelufe Point Clear.
For a short pericd of time, for a few months, Point Olesr prop-
erty went way up. I know the Stone place.
Ge Heave you got any ides of the value of the Stone place
pricr %0 thet boom? )
Hesponfents' couvnsel objecht as incompetent. irrelevant and
immeterial; the value of the 3tone place can throw no

light on the questicn involved in this ecase,

i, T know it inereased in velue for =z 1little while,

b

o

biection withdrawm.

c

ee

The S3tone place so0ld for #20.000.00 during
that boom. .

e Do you know whet it wzs worth before the boom started?

Respordents' counsel objecet a2z incompebtent, irrelevant and
immaterial; it has no bearing on the cuession at issue,.

He Yea, gliX.

Se Wheb was its value?

w

As I think it was & vary slight valine.
Witness continued:

It was during that boom thet my hushand soll

2 helf interest in the lot at Point Clear %that I have tesgtified

eboub, Telwes since thet stime have not helid up =2f Foint
Clear., That was the time T spoke of my hushand becoming wery

zoing to mke a lot of money.
T heve never made any siztement to axy one To the effeet

that I end my husbend had net lived happily together or theb I




I rever spent & night with irs, XeCaln in my life, T know

¥rg, ¥Melain,. She wag ouwr neighbor at Point Clezr, a northemm
womsn wno bought the plece next door Lo us. I don't remember
whan she bovght iv. I5 is on the right side. I never gspent

2 night in her house, I was never on very intimate terms with

her., She uzed to 1live there in the winter as wll 28 in the

STINaST, I never discussed my family reletions with my = |
i+ 2 4, 2 = b - > ‘

huskand with I¥rs, Mefazin., 3he hed had a sitroke of parsiysis

ginee she moved there, As 2 matter of fzets I never &id

lezve ry husbend =% eny time and go $o anybody 's house. The

Tarthect T ever went waes to the hath housge Zor =z few hours,

Thet is the beth house rizght oubt in frent of owr placed My
husbend never did tell me %o lesve Dis home; he was always
afraid T wag golng to lsave. He never threatened to give me
noney and 561l me %o zo heek bo my mother's house. Absolutely s

hniliztr &tk e v

2 3
|
W
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LT D to deposition of lMrs. Chorlotie Gerbrude Ichowalisr,

CLAIMS AGATNST ESTATE OF Y. M¢ R.
SCHOWALTER OWNED BY ALICE E. SCHOWALTER,

P. B. Beville Motor Co. $ 476.00
Bark of Fairhope ' 120.60 .

New Orleans Credit Agsociation ‘ 76400

§ 672,00 .

B S = R e T e
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BAOTBIT 0 to deposition of IMrs., Charlobte Gertrude Schowalier,

CLAINS AGAINST ESTATE OF Y. Mc R. ' |
SCHOWALTER OWNED BY CHARLOTTE @. SCHOWALTER.

The Sanitary Meat Market $ 10.70
P. Kamper o ié,l?
Town of Fairhope Electrie Ligh%t Department . 1725
Peoples Go—oyerative Stoxre ' 5;99'
Bank of Fairﬁ&pe - _ 802,67 . |
. ) | | %
$ 852.69 |
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TZHIBLT A4 to deposition of Mrs, Cherlotie Gertrude Zchowalter,.

LIST OF GLAIMS WHICH HAVE BEEN FII.EB I8 THE

EB&BATE COURT OF BALDWIH C‘OUHTY ’ AGAIHST THE

ESTATE OF ¥. Me R. SCHOWALTER, BEG'F’ASEB.

Walter H. Mask, Claim File | $ 545.?5 |
Baldwin Buick Company o 80455
¢. 7. Gayfer & Co. | | 168 57
Fairhope Courier | 14.60
7. 7. pamrich | o 47,50
Charllotte G. § chowalter | 5097.81
Firet National Bank of Mobile - 1310.35

| ' ﬁiice E. Schawélte: - 6’?2.0@ ‘

3 -V First ﬁat‘ional Bank of Gulfport,Miss. 4250,00

' powers Eleet¥ic Shop 13,75
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It B 4o depogition of lirs. Cherlotte

Gerfrude Schowalier.

LIST OF CLAIMS FILED @ITEfGEARLe@TE G.

SGHB%ALTER, A8 EXECUTRII GF THE ESTA%E

GF ¥ MG R. SCHOﬁALTER, BECEASEB.

| Phe Martin and Hoyt Gompany
1. Hammel Dry Goods Go., |
inlius Goldstein

Fairhope Meat__market
Dogter Eqrthingtan Inc.,

‘£, H. Brition |

Paai B. Hoeber, IncC.,

Bank ;f Eﬁirhape ‘

Ao Russeil

Wm. Buffles

Bo Euscher & Sons Ealn$ €oe, InCe
Knupp Hotor Oocs

ﬁa}gh Ee Keliez

' van Antwerﬁ Erag Corp

Fraok Stoll

Reiss Mereantile

ﬁ. Ela Prier GOQ; InGt

$ 28.00
842,08
12.00
19.05
2485
25.10
4400
1754, 00
1@.5@
5.5a~
6,00
110,58
17,50
3087
7.50
116,90
25,00

$3017 40 2
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IX THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, IN EQUITY.

Charlott Gertrude Schowalter,
Compleinant,

Ve

Eqward R. Schowalter, Preston
Je Schowslter and Alice dlgs
Schowalter, Defendants.

e ¢ Bw w9

Depositions of witnesses for the complainant $aken on g, [t P

£

e July 18, 1928, before Robert H. McConnell, as Commis- == ¢ fadyr
2 sioner, under agreement of counsel, returned here- ’
E;r?‘*.‘ Wi th ]
_{\3 e
%

Joseph Pose, & witness for the complainani, having
been duly sworn by the commissioner, testified as
follows:
i DIRECT EXAMIKATION, by . Harry T. Smith:
My name is Joseph Pose and I live ia Baldwin County

| near Fairhope. I am living now within a mile and & halfl
from where I was born; I have lived there all my life. I
am forty-five years old. |

T knew Dr. V. MeR, Schowalter during his life. I had
known him 811 of my life. He was my physician and my friend
as well. Our relationship was very close. I belonged to the
same Masoniec Todge with Dr. Schowalter. &s stated, he was my
fapily physician end intimate friend. I knew Dé. Schowalter
during the time that he lived at Point Clear, I knew him
before he moved to his home inp Point Clear, that is, the
house on the beach.
L T am scquainted with Point Ulear as a place. Toint

Glear is more or less of a summer resort. Mobile people go

there, end some of them have homes, and & pumbsr of them rent
homes there for about three months in the summer. There are

gquite a Ffew people there in the summer, and hardly any one in

|
; the winter. The place consists chiefly of cottages on the
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beach that are unoccupied in the winter, Property on the
beach is not a profitable investment to hold and rent, the
season is too short. Back of the beach is a sparsely

settled country, farmers mostly, very poor peovle., Point

Clear is practically deserted in the winter. There iz a

hotel there in the summeri -3 building}of ecourse, 1s there

all the time, bubt the hotel is only operated in the summer.
Q. ¥Yould you say that real estate there at Point Clear

when improved, houses on the beach, could be made 0 more

than pay taxes, insurance and repairs?
Respondents’ counsel objected to the question as
leading, and because the witness was not shows So
be qualified to testify as to values.
‘Y, I want $o ask your opinion as to whether or not
residential property at Point Clear could be msde to pay more
then taxes, insurance and repasirs?

Respondents' counsel repested the objection.

A, In my opinion it would no% be-prafitable ¢ own prop-

erty for rental purposes at Point Clear,

Witness continued:

| I knew Dr., Schowslter during the life of his
firgt wife., ¥y scquaintance and Pfriendship with him comtinued
after the death of hig first wife up until the +time of his
seeond marriage, and continued after his second marriage up o _
the time of his death. I visited his house zfter he married
his seecond wife, the complainent, Mrs. Chgrlott Sehowslter. I

knew boﬁh Dr. Schowslter and Mrs. Charlott Schowslter intimate-

l1y. They seemed %o have gotbten slong mighty well, very happily
together, wes my observation from personal comtact with them.

I know that she was helpful to him. From my observaition, she
wasg helpful to him in a domestic way and also in =z professiopal |

way, and he told me that she was very helpful to him in a finan-

eial way. I d4id t2lk to Dr. Schowalter about his wife, as %o

whether or not she had beern a good wife or otherwise. I 4o notb
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remenber the date when I last falked to him on that subjeect,
but it was just after =2 meebting of the Lodge atb Fairhope,
Dr, Schowalter and I came out of the Lodge together. That
was shortly before nis dsath. Ee said bo me,"You are not in
& hurry, are you, Joe"? I tcld him no, and he sald,"Come on
end let's sit down and talk & while," so we walked over and
ga% in his ear. It looked to me like he just wanted to talk
to some friend or someone. We falked over different things,
about the Hown of Fairhope, and thern he Tinelly seemed like&
he wanted to get on the subject pertaining to his affairs, s¢
in talking he mentioned how well he was getting slong, that
he had had a mighty‘harq time in his practice over there as a
doctor, that it was-a sparsély populsted community around
Point Clesr but now he felt like he had got over the worst of
it, and sald that he was getting aleng fiﬁe and was Well'pléased.
Te mentioned his wife, and said that she had been a lot of
help to him, had cooperated with him.in every way, helped him
$0 save, and helped him, 28 it was conveyed to my mind, %o
make money, and that he had arranged his affairs so that it was
reaily a whole lot off of his mind; thet he had made a will and
ned fixed tnhings in the event anything should happen to him.
He.syoke of a man of his build and physigue bveing uncertsin of
1ife, and for that remson he had made a will and that he had
fixed everything so that if he @ied his wife could handle
things. I knew who he was talking aboub, that she could go on
with edueating 4lice. Thet is his daughter. He wanted fo give
her an education, and sald he had things so Ffixzed that Charlott
could just go on and do just as she wanted, and educate the
girl. He also mentioned his sons, that he was‘proud of them,
th;t he hed given them an education and that they were doing
well. That is sbout the substance of the conversation.

& Did he say Whether or not he had left his affairs so
that his Wiie eould dispose of his property as she saw £it¥

Respondents? counsei objected to the gquestion &s
leading.
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A, TFe s2id thst he had fixed his will so that at his

" @eath his wife could 4o as she pleased with everything that

he left, because he wanted the girl educated, that was one

of the reasons, and the boys were doing well, they were

grown and he was proud of them, they were doing fine, Presbon
and Eed. |
Witness continued:

I mysel? had observed before this conver-
sation a changerin his finaneial sueeeés sfter leaviggl
Point Clea} and coming to Fairhope. I noticed that Dr.
Schowalter 1ookéd happier and looked more prosperous. He
was dressed better, he drove = nice aubtomobile, &nd his
general appearance was that of a very prosperous man. Ab
the time of this converssation ﬁe expressed s considerable
degree of affection for his wife. *'I d4id not during this
conversatlon make any reference to my persopal affairs. Drj

Scehowalter and I were intimate friends snd we talked and

chatted nearly every time we met, unless one of us was in a

“big hurry.

r

CROSS EXAMINATIOH, b;} Mr. Max Rogers:

| I do not remember
the date of the conversation with Dr, Schowalter aboubt which
I testified on direct examination. Itrwas not so very long
before Dr. Schowaliter died. It was more than a few days bef
fore he died, but it was not more than a few months. It was
some weeks before he died. I:d40 not kpow how many weeks.
It may have been a month or two. I am not clear on the time.
I do not recall that he said anything sbout a dispesition of

e

his property made in his will in event of his wife's remar-

risge or in event of her death., I do not reeall that any-

thing was mentioned about her marrying or what would happen

if she married. I do not remember that in this conversation
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he‘&iscussed with me the disposition of the_property which
he had made by his will, in the eventldf his wife's death.
I'db not think he mentioned this. ‘I do not remember that he
mentioned anything about any provision he had made in his
will in the event his wife died or remarried. 'He told me

that he wanited his danghter t0 ob%ain a good education.

Since you (Mr. Rogers) have been questioning me, I have been

trying to think, and it seems %o me, if I remember correctly,
that he G6id say something‘to the effect that if there was
anything left at her death, it would be divided equally, or
something %o that effect. It seems like I have some faint
récollection of something like thet being mentioned, but I
am not positive. It seems to me Fhere was somebthing men-
tioned 1ike that. It seems to me there was something ﬁen-
tioned, in talking about the will, fo the effect %that he had
it fixed so Charlott could use the property or édispose of it
as she saw fit, and if there was anything ieft &% her death
1t would be divided among the children. I am no% positively
sure shout it. I do not know as I would want to swear %o
that, but it seems that I heve some recollection in my mind
that thers was somefhing men tiored asbout that. I remember
very distinctly that he said that he had mede a will. That
is what he seemed 1liké he wanted to talk aboub, and he said
that under his will Charloft would have absolute authoriiy
0 do as she pleased with any property'whiehlhe lefs, and it
seems to me that in telking he mentioned that if there was
anything left at her death it would be divided. T am not
sure, but it seems o me there was something like that in the
conversation.

is o how long ago it was when this conversetion took
place, I can't remember just when the doctor died, bub it
was someiime not so very long before his death. ¥ do not

remember whether it was in June when he died. I kunow I was

one of the pallbearers, and I know we were all shocked over
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his death, but I do not remember the month. In diseussing

his will, he mentioned his two sms,., There wére only two

lifing'at tﬁat time,‘med and Preston. Ee spoke of the

boys, said he ﬁas proud of his two sons, bthet they were

doing well. He mentioned their education. He said he had
raised_the boys up and educated them and they were doing

well. I 4o not think that I oculd say that the boys hsd

edueated themselves. I think thet Yr. Schowalter was a man

who thought aﬁ awfol 1ot &f his chiidren, and that he 4did
everything for his boys that he could. I do not think that

it ig¢ a fact that the boys were self-educated. Dr. Scho-

walter sent the boys $o school, He sent Righter, the third _
boy, to the Daphne,Normal School, and the boys attended the

schools that he was abdle to send them to. Righter was work-

ing for Mr., Hulbert, but I used to take him back and forih

on my boab to school. He diﬁ at one time work for Mr. Tulbert

in & store. I did.not know of any one else -paying for the

 tuition of the boys except the father. After they got srown

énd went away, of course if they got any education then they

paid for i%. I do not know as a matter of fact that Dr.

Sghowslter paid for their tuition; that is, I d4id not see any 1
of the checks or money paid. That is my assumption, that the
ﬁoetor'paid for their tuition, as a fellow would assume in
living in & community and watching children growing up. %he
ehildren worked afier they grew ur; when they were small, I am
sﬁre they were not working then. I think ﬁighfer did éell
newspapers when he was small. 411 three of them were very in-
duetrious boys.

| - Wy recollection is elear concerning the conversation that
T had with YUr,., Schowslter right after that Lodge meeting. There
may be some parté of the conversation that I cannot Jjust recall
ot the moment, but I am very clear on the rest of it. There

may be some parts of it, in a lengthy conversafion of an hour
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or more, that I cénnot remember, every word in debtail.

T have nobt read Dr. Schowalter’s will since his death.
T have discussed it with M. Smith here, the attorney for
Mrg. Schowelter. He had me in his office one day and ask-
ed me some questions pertaining to this affair. Mr. Smith
sent for me., I do not remember thabt at that time Mr.

Smith told me anybhing sbout the provisions of the will.

Hé ssked me aboub the same guestions that you;all are ask=-
ing me now, slong that line. No, I do not think that Mr.
Smith discussed the‘conversaﬁion thet I had with the doc-
tor, he presented o me many of fthe proﬁlems that are pre-
seﬁted in connection with this contest of‘the will, the
aifficulties with which Mrs. Schowalter was confronted.

e sent for me to come up here, and he asked me my hame and
where I li?ed; and <o on. He @id not tell me anything as I
remember in connection with the will, because he got me in
here and asked me qneétions, asked me hoﬁ long I had known
Dr, Schc@altsr, and sbout what he asked me~this morning,
~and I asked him if that was all, and he said yes, and I got
up and left., I 4id not hear any more about it from kim or
anyone else until I got a letter from Mr. Smith to be here
today, aﬁd also got a letter on the same day Lrom Mr. M¥c -
Connell {%he eommiésioner} teiling me the same thing.

Dy, Schowslter did not tell me in effect, in speaking
of Wrs. Schowalber, thaf at hef death or remarriage the re-
mainder of his estale was %o be equally divided between his
children, Eﬂwérd R, Schowalter, Preston J. Schowalter and
s1ice Schowslter. He did not tell me that. Dr. Schowslter
A4id not say that that was the provision of his will. Ee ‘
did not sayrin effect that his will provided that at the
death of Mrs. Schowalter the remainder of his estate was %o
be equally di%ided between Zaward R. Schowalter, Preston Js.

Schowalber and 4lice Zlsa Schowslier. He @id not mention

those names. 1 am nob positively sure, but it seems to me
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there was something said in the conversabtion by the doetor
that at his wife's death what was left, if anything, or
something to that effect, would be divided equally among tﬁé
children. I think I have a recollection of thét part of it,
but he did not mention Ned or Preston or 4lice in that way.
fe said "the children™, and I ook it for granted he meant

his three children, nis twe sons and a daughter.

CROSS EXAMINATION, by Mr, illen:
| I lmow when Dr. Scho-

walter died, but I do not remember the date, Or even the
month. It seems to me if was warm weather. Whether it was
in the early spring or late spring or eariy gummer, I donld
know. It was abuut two years ago. I guess that would make.
it in 1986, I 4o not know the date of his will. T do not
kndw anything about that will except what he Sold me. Ag

$o the market valﬁe of property at Fairhope.and Point Clear
in 1926, it seems 50 me there was a kind of 1little boom in
'selling at that time, There had not been much of = boom the
sumber pefore. I 4o not remember exactly when the boom
started, because I 4id not sell any properiy. I don't remem~
per whether it started along in the spring of 1925. I know
the Stone property. I remember the time it was talked that
the property had been sold. That was the time the Doom was
on. I had @ lot of conversation with Dr. Schowslter during
nis life. We were very close. I do not think he ever told
me what he intended o 4o with his real property. We used
to stop on the road and talk whern_ever we met. He was one
of the best friends I ever hed in my life. We always chatbed
about different things. I can't remember whebther we dis-.
cussed the boom any or not. Dr. Schowalter gold off some of
nis property before he &ied. T never heard him say that he
would like to sell it all off. He sold ¥r. &Albert Bush part

TR R R ST S U .




of the property. I do not know that Yr. Schowslter put the
title to the home in Fairhope in Mrs. Schowslter’s nzme,
He never discussed that with me. I do not think that he
ever t0l4 me he had given his wife & deed to the Fairhope
property. I do not recall whether he did or not. I conld
not say where Miss Alice Schowelter wes in 1925-1926. She
ha@ been going off to school, been sending her off 0o
school. I would ask him about 2Liee,.how she was getting
along, if he had heard from her, and I always asked sbout
the boys, would ask him where fthey were now and fthen.
'/WThere are two boat companies running boats between
Mobile snd the Zastern Shore; in fact there are three. I
operate a boat between Mobile snd Yaphne. Mrs. Schowalter
does nov own aﬁy stock in my company. I Go not know whethef
she owns any stock in any other heét company. L never heard
it stated., I do pnot know whether she owns any other yroﬁ—
ertye.

I do not remember diécussing Dr, Schowalter's will with

several people during the last two years. I do not remem-

" ber digcussing it with anybody. I may have discussed i} in

m& own home, may have told the folks abou@iﬁlmaybe the next
morning after the docetor hed told me, but I do not remember
fhat gclearly. I do not %ell all of my business, everything
that everybbﬂy tells me. I do not remember discussing it
with anybody. I do not remember c¢leasrly whether or not I
hgve discussed it with Mrs. Schowalter sinee the doctor’s
death., It seems to me like she diﬁ mention something to me
about the wili, but I'do noct remember Jjust what the qﬁestion
was, It secems to me I talked to Mrs. Schowalter on two or
three occasions, snd it might hsve beern on one of those oc-
casions there was somebhing mentioned about thg will., I do
not remember the extent of the conversation. I am pretty sure

it was not over once that the will was ment ioned.
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Ag to whether my recollection with reference to the
conversation that I had with Dr. Schowalter gfier the Lodge

meeting, about which I have testified, is any elearer than

- 1% is gbout any of these other matters I have been asked

about and concerning which I have said I do not remember, I
would naturally remember the conversation about the will.
Ehere are lots of people who have talked to me about things
gince then that I 4o not remember anything sbout. I.sai& I
would‘naturally remember abont the will becsuse there is
something unusual in a man eomiﬁg gnd just telling a fellow
about & will. That is something a fellow does not stop and |
tell you about every day, and it was unusual. Folks don't |

always tell aboubt wills. It was so unusual that it caused

me to remember it.i: Bhe fact that he talkéd 5o me about his

will was an unusual thing for & man to 4o with another; and

I appreciated the confidence he had in me in telling me,-=

otherwise he would not have done it. To, i do not remember

that Mrs. Schowslber since her msband's desth has come 50

me and asked me whebher or not I knew anything about the

wil% or had any comnversetion with Dr. Schowalter sbout it

prior %o his death. I will answer that by saying no, sghe

did not. She did not ask me that gquestion. I do not know

now she knew that I knew anything about it. &s to how I

came b0 be called up %0 Mr. Smith's office, I think it must

have been from a conversation I had some time baek in rsgard
to the will.. Ey recollection about that conversation is not
clear. I did not ssy positively, but I said I thought I
remembered some conversabion sbout the will, but I do not
remember just what the questions were they asked. I do not
remember any questions that Mrs. Schowalter asked. I remem-
ber telling her about what %he doetor told me sbout the will,
in -substance. As to whether Mrs. Schowalter called on me and

asked sbout it or I ealled on her and told her about it, I do
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not remember how that was. I used to stop by quite often,
uged 0 stop by in the doctorts life time and since his
death. I do not know how often I stopped by there. I have
been there three or four times possibly and talked to lrs.
Schowslter. Her husband was one of the best friends I had,
‘and I wanted her to feel that I would do anything that I
could for her, if éhe would eall on me.¥Why, certainly)l was
always willing to ge the limit for Mrs, Schowalter, 4o any-
thing T could for her and help her out .

I 6o not remember how the conversation with her came
up about the will. I am positive I had only one converssa-
tion with Mrs, Schowalter about it sinee the doctor's desth.
I2 I was passing and saw her sitting on the gallery I would
run in end spesk to her and chaf,a few minutes. I do not
remember how many times I have stopped by there., I 4o not
suppose it is more than three or four times. It is not a
fact that I have on numerous occasions discussed Pr. Scho-
walter's will with s number of people besides Mrs. Schowslter
since the doeter'™s death. I do not remember discussing it
witﬁ anybody. I will nqt say that I have not discussed it with
anybody; I mey have discussed it with my people at home., I

do not reesll clearly, but T imagine I did.

(Examination by ¥r. Rogers)

Dr. Schowalter and I were both members of the same Masonie
Lodge. Yhere are two dbranches of Masonryy, one is the York
and one is the Seotiigh Rite, but they are both branches from
the Blue Iodge. *he Slue Lodge is the Masber Mason, three
ée;rees,‘then a f6110w‘can g6 either way he wants, or both.

& ScottishRite Mason is requesfed t0o make a will. I do not

know anything about the York. I never want‘that way. I went

the ScotiishRite way and the doetor went the York Rite way.

I know that inh the Scottish®ite 4% one stage in the proced=-



12.

ure you are requested tolmake,a will, but I do not know
‘about that in the York Rite. I do not think that it is
rather more or less of a general matter for Masons of thé
same Lodgﬁyto discuss their wills with each other. I have
never discussed py will with anybody.

Dr, Schowalter did not tell me what he had done with
his will, He coﬂveyea-the idea %o me that he had drafied
the will himself, He did not mention getting anybody %o
write it. Ee.said he had made his will or written a will,
‘something to thit effect. |

RE DIRECT EXAMINATION, by ﬁr. Smiths
- I said that I was

one of the pallbesrers at his funeral.

RE CROSS EXAMINATION, by Mr, Allen:

‘ I do not remember
who asked me %0 be-a pallbearer, whether the Mﬁster of the
Lodge asked me, or whether it was Mrs. Schowalter, oﬁ whether
it was her sisiter or one of the boys, but I was a pallbearer.

I kﬁgw theat e



sevem,l mterrogcotomes were ?’educed to wmzﬁz

?

(%! hﬁwbﬁg _Wlftifg, That under and pursuant to the commission attached ta

the foregoing interrogatories, and after diving due... ...... ROLLCE AS.oeorere oo required,

of the time and place of talciné the HEXRE depositionE of the ERwitness® above

named, I cawsed the said witnessss-who I personally know to be the identical pe#sonx

mentioned in said commission as witness®w, to come before me at the time and place

ghe :
mentioned above, and Haeg ha vmg been, by me, ﬁrst duly sworn to speaic the truth, the

whole truth and nothing but the truth, zln answer to the several direct, cross and

rebutting interredatories attached to said commission, testified as set out in the

foredoing answers.

"”'rﬂxm: mtr’ig
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That_ the wnswg,rs 0)‘ the mm&thtnessﬁ to scud

""-wh.,.-u et

suage of z&he witnesSmE that the answers as written were then read over to the mﬁm

witnesssxand by .. hex.signed in Y presence; that T am not of counsel or of kin to

any of the parties to the cause,

thereof.
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nor am Iin any manner interested in the result

ng b J me as near as mz,ght be in Zam- _'
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TO: MIS. CHARLOTTE G. SCHATALTIR
PATREOPE  ALABAMA

Each of %the foellowing items reprsganta noney vaid by the olaimant

Mrs., Charlotte G. Schowalter, for the use and benefit of v, Hor., Schowaslter,
&% his instonce and rmeguesi, b ey of & lean., Each vatment herein mentionsd
eg huving bsen wmade o persors othir $han te 4 bank represents the parment
oy clzimant upon comunt dus by Y. llcR. Schowalter to the meraon named in

i the item. = S0 a bank or upon & nois represenis a varment on a
noete of V. Ser, and all pavments of faxss wers upon taxes asseszed
azaingt V. ter:

Feby 23, 19°% - Funds transferred %o V. MoR. S. Acct roan . &ho,00
Jet 23, a aybley & Carew Cou. Accs M. licE. 8, : 6.00
Kovembar 13, 1923 2id HeR. g.50"
: Hovembsr 1, 1923 d Tewn Tuxes, Town of Fairhone 1922 28 68 -
\ Jovember 24,192% Puid H P Hamver, Grocery bill 7 loRS 7 81

W ¥

&
Dec 17, 19237 Check Alice, School Ixvenges 16,50 |
: Dec 25, 1523 Check 2lice Schocl Txmenszss ' 2,00 l
' Jay 28, 1524 Check ¥, M Bohowalbsr Loan 15,00 o
| July 24 and 31 Style Shou account pavmeuss T Hel 8 57.00 <«
~ Sext 1o, 1&;@ Spith Hasgsendoct Cin Ohio Alice _ 100 00
| Se.t 16,1924 Baldwin Co Bas. V. eR. 8, Juns & July lotes 1s4 oo
ov 22, 1924 Stvle ghop Aget ¥ iR S 27 50 =
Jov 28, 1924 Check Urawn on ny aoo.unt by V¥ 1ToBS H53 OO0
w Dec 12, iﬁg#hFran} SEﬂ}l.Apct_?ﬁi@ Acot E% 50
p iarch &, 1424 Bunk of Fairhooe Nose Iu 58 U
| Jany <, 1925 Xlumw: llotor Acet ¥V ilcR 8 L5 QU
| Bept 16, 1925 Preston Rohowaltsr, Loan 40 T HoR S 108 ¢
Oct %5, 13925 Chack Dravn on wy Acot by V HoR § - hg 10
Cet 25, 1925 Valkovsr Shoe o nany Acc’ Paild g oo
Oet 25, 1925 styls ghon, Aces Pald S 50 <
Dege 3 1525 Bank of Fairhope, ljote Due S0 o0
Jec B, 1925 T T Netional Bank, Tote Due 151 G0 -
Jany &, 1926 ik of Fairheooe, on Hote Due 25°00
Feby 10 1528 gt Fetional Bank, on Hose Due 150 oo
Yareh 5, 1825 of Fairhone, on Hote Due & Int 31 ot
larch 5 1928 ; of Feirhons on Hote e & Iant
March 18 1925 w etor T HeR 8
April 10 1826 iilipei, Tork ITeRS
i1 18 1826 tor, V McRS
13, 1926 Walkover Shoe S3iore Acet V ieRS
13 192§ Style Sho> Aces T lloRS
o, 1926 Bank of Falrzhove, Hoite Due
13, 1926 Walkovsr Shoe S%orse Acot 7 1leng -t
17 1926 Hlumypys Hotor Qo 7 MeRS Car .
18, 1926 ke & Change 2¢O
31 1926 L. Whasler, Repairing ¥&iches aa 2 &5
31, 1526 Town of Fairhore, Tovn Tavss 18 of
§, 926 Bank of Fairho e, lcte & Int 55 Lo |
June & 1926 Xlump: Motor ¥ iIoR8 Jur 2 75 7
June 11, 1928 Bank of Fairhons, Note & Int 88 go.
June 12, 1926 Bank of Fairhepe, Hode & Ind C 1Lz o1h
Juns 21, 1926 Klumpp iosor, V HoRS Car | . 1.30. -
June 26, 1526 C.J.Cayfer Acct - . | 56 0% v

E545.18

Zach of 1l tens represents an indebiedness due by
8 g

< -+
-

1

L

4
e said V MeR Schowa the time of his dea out which hasg since
an transferred, ast nd assigned by the cradiscr $ Shis claimant.
3 e .

+ Hh O oF

UeriQ e
n 3

by
and is noWw Justly due to the claimans, that is
coWwing oy sald V leR Schowsalssr at she tims
sersonst s
10.70

H O o e
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CERTIFICATE:

I, 0. H. Swinson, the Commissioner appolnted to take the

depositions of Messrs. Edward Brodbeck, 0%tto E. Zundel, Edward R.

Schowalter and Preston J. bc1oualter as per stipulation signed by

the Solicitors for the Complainant and Respondents, and hereto

. attached, in that certain cause entitled: "Charlotte Gertrude

Schowalter, Compleinant, vs. Edward Schowalter, rreston J. Schowalter

and Alice Elsa Schowalber, Respondents, pending in the Circuit

Lourt of Baldwin County, Alabamea, in buulty, do hereby certiiy that

T caused the said w1cnesses to come before me on fJe 2lst and 22nd

e

days of November, 1928, at the office of Mr. Harry T. Smith, in

Room Fo. 717 First National Benk Building, in the City-znd County

of Mobille, State of Alabama; that the sald witnesses were made
known to me, and before testifying were duly sworn to spesk the
truth, the whole truth and nothing but the Eruth 80 Help Them God;
that during said examination MNr. Harry T. Smith appeared for the
Complainant and Mr, C. M. A. Rogers and John N. Allen appeared
for the Respondents Edward Schowalter and Preston J. Schowalteri
that the testlmony of the sala witnesses was taken down by me In
shorthand, as the quest¢ons were asked by counsel for the parties
hereto end answered by the witnesses, and is here reduced to
writing in narrvative Torm as nearly in the languageuof the witness
as may be done in so combining the questlons and answers to
nerrative form; that the said witnesses, living out of town,

did not read over or sign their depositidns,.this requirement
having been expressly waived by the soticitors for the Dartles
hereto;  and I further certify that I am not oi counsel or kin

to any of the pariles to this sult; and that I am not in any
manner interested in the result thereof.

Given under my hand and seal, and returned unto Court,¥

//%W

Cormissioner,

this day of December, 1928.

Commlsoloner's fee

_ﬁd_____ paid by
Stevens,WcCorvey,licLeod,
Goode & Turner, Solicliors
for RespondentsS.

MQ/M

Comm1531oner.
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