WARD B. MARTIN AND JOHN WEBER, ‘
 COMPLATINANTS.

vs.

THE FOLLOWING DESCRIBED LAND IN
BAIDWIN COUNTY,;ALABAMA, situated in
Troctional Section 19, Township & South,
Range 2 East,snd Fractional Section 24,
Township 6 South,Range 1 East,of the
Dinsmoor=Survey of Baldwin County,Alabama,
vizs Commence at the Southwest corner of said
Section 19, running thence North 31 chains,
thencé North 27 degrees East € chains,thence
North 8 degrees East 18.24 chains to a point 4
in the center of the county road 1.78 chains
South of the bridge over Big Gully,thence }
North 70 degrees West 20 feet for a point of
beginning of land hereby conveyed;thence ¢
North 70 degress West 10 chains,more or less,
to Mobile Bay,thence North 8 degrees East 1.60
chains along the eastern shore of lobile Bay,
thence South 77 degrees East 10 chains,more b
9
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BAIDWIN COUNTY,ALABAMA.
IN EQUITY.

or less to the West boundary of the County
road, and thence South 10 degrees West 2.85
chains to the point of beginning, the tract
of land hereby described containing two and
twenty-two hundredths acres,more or less;
Laurent Millaudon. et al,

' RESPONDENTS.

FINAL DECREESE.

. This cause being at issue and coming on to be heard and

e .

being submitted on the pleadings and evidence as noted in the note
of evidence and the allegations of the bill of complaint being
susteined by legal and competent evidence to the satisfaction of
the Court, and it appearing to the Court that the complesinants

are entitled to ths relief prayed for:

It is now therefore hereby ordered,'adjudged and decreed
that the complainants have judgment as prayed for in their bill of
complaint herein, against the land described in the bili of com-

"'"plﬁ?nt; and the deferdants and each of them; that alllqlaimsiof
the defendsnt, Leurent MLllaudon, if he be living, and if dead
all claims of‘his heirs, versonsl representatives, next of kin and
devisees, and each of them, in and to the lands described in the |
bill of complaint, and all claims of all persons, firms or corépra—
tions other than gompléinants, claiming the said land, or any part

thereof, or any interest therein, or lien or incumbrance thereon



are hereby adjudged and decreed to be invalid and groundless.
And the gomplainants are hereby declared, adjudged énd‘decreed
to be the trus and lawful owners, absolutely and in fee simple
of the sgaid lands, which are described as follows:

The following described land in Baldwin County,Alsbems,
situated in Fractional Section 19, Township 6 South, Range 2 East,

- and Fractional Secticn 24, Township Six South, Range One East,

of’ the Dinsmoor Survey of Baldwin County, Alabama, viz: Commence
at the Southwest corner of said Secticn 19; running thence North
31 chains, thence North 27 degrees East 6 chains, thence North 8
degrees East 18.44 chains to a point in the center of the county
road 1.78 chains South of the bridge over Big Gully, thence

North 70 degrees BWest 20 feet for a peint of beginning of land
hereby conveyed; thence North 70 degrees West 10 chains, more or
less, to Mobile Bay, thence North 8 degrees East 1,580 chains along
the Eastern shore of Moblile Bay, thence South 77 degrees REast 10
chains more or less to theWest boundary of the county road, and
thence South 10 degrees West 2.85 chains to the point of begin-
ning, the tract of land hereby conveyed contasining 2.22 acres,more
or less,

and that the title to said lands, both in law and in equity is

~hereby adjudged and decreed to be in the sald compleinants, Ward

B. Martin and John Weber, and it is further adjudged and decreed
by the Court that the said complainihts! title to the said lande
is hereby quieted against all claims or demends of any and ail -
other persons, firms and coerporations claiming any title to,
interest in, or lien or iﬁcuMbrance upon said iands.

- It is further ordered, adjudged and decreed that the
Register of this Court shall, within thirty days from the,r;nditicn
of thi; decree, prepare and file a certified copy there&f in the
office of the Judge of Probate of Bﬁldwin County, Alabama, for
record, and tax the expensé thereof as a part of the expense of
this cause, and it is further directed that the Judge of Probate
shall record said copy in the same book an& manner in which deeds
are recorded, and index the same in the'name of Weard B.Martin
and John Weber on the direct index, and in the name of the said

Laurent Millstudon, and his unknown heirs, personal representatives,

- next of kin and devisees, on the reverse index.

- It is further.ordered, adjudged and decreed that the title
herein established in complainants shall enure to the benefit of
all persons who derive title to said lands or any interest therein _
from or through the complsinants.

It is further ordered, adjudged and decreed that the com-

plainents be taxed with all costs in and sbout this cause, for the



collection of which, let execution issue. /
Dated at Bay Minette, Alebama, this _/ Q day of March,

192%.

JUDGE.

CJd B Tar
\/
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STATE OF ALABAMA,
Baldwin Couniy.

" CIRCUIT COURT, IN EQUITY.

Complainants.
Vs.

Defendants.

MOTION FOR DECREE PRO
CONFESSO OGN PUBLICATION.

Register, | P

Baldwin Times Print, Bay Minette.




8601 Motion for Decree Pro Confesso on Publication.

The State of Alabama, |~ o s

BALDWIN COUNTY. No. (o?’q ........ B et Term, 192.5)...

B, . Complainants

V.

............................... gﬁzﬂi\ _..._M_...__.-_.-_..__.__-___-..._..._...._.;.....-......_._._.___._.._. Defendan_ts

1
e

______________________________________________________________________________ !..j;'fendant
in the annexed stated cause, oa ‘the ground that more than thirty days have elapsed since the upe?'fection of publication
was made under the order of this. Court; and it having been shown by due proof to the Court that said De-fe-ndant is a
non-resident of the State of Alahama, and has failed to answer, plead or demur to the Bill in this cause, to the date

heveof.

This ]’Vc& .............. day of UM ........... 19217

748 Codo. e M - @’%

Solicitor.




8606 DECREE PRO CONFESSO OF PUBLICATION.

Baldwin Times Print.-

THE STATE OF ALABAMA,
BALDWIN COUNTY,

Term, 182 )

........................ Compla.inllant_.s.

Defendant.%..

In this cause it appears to the Register . ... ... that the order of publication here-
tofore ‘ﬁzade in this cause, was published for four consecutive weeks, commencing on the ¥/ W\ day of

£ \l—zQLs—; : ., 194/?, in the_... ﬁ&ﬁg W&Z!—QM@

a newspaper published in.._ .. @&zﬁ( A

s that the said

Register.
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"WARD B.MARTIN AND JOHN WEBER, § IN THE CIRCUIT COURT OF BALDWIN
| | 0 - o
Vs. _ 0 COUNTY, ALABAMA. IN EQUITY.
0
THE LAND HEREIN DESCRIBED,LAURENT | NUMBER
MILLAUDON, ET AL, }

Deposition of Ward‘B.Mﬁrtin,witness examined on behnalf of the
complainants,in. the ‘above entitled cause,tsken before Lella C.Harris,
Commissioner,at the time,place and in the manner hereinaiter stated.

DEPOSITION OF WARD B. MARTIN. -
My name is Ward B.‘Mértin. I live ih Fairhope, in

Beldwin County, Alabama, and have beeri there for about twelve
years, and live within about half a mile from the land‘deScribed
in the bill of cqmplaint énd know it intimately. I am 56 years

of .age, and lir. John Weber, the other complainant in this cause,
is sbout ths same age. Both of us havé residences &t Fairhope,

in Baldwin County; Alabama. The land 1 refer to consists of =
llittle more than two acres, and is particularly described as
foliows: The following described 1andlin Baldwin County,Alabams,
situated in Fractional section 19, Township 6 South, Range 2 East,
and fractional Section 24, Township & Sﬁuth, Range 1 Bast, of the
Dinsmoor Curvey of Baldwin Cqunty, Alagbama, viz: Commence at the
Southwest corner of said Section 19, running thence North 31 chains,
thence North 27 dégrees East 6 chains, thence North 8 degreess East
18.44 chains to a point in the center of the county road 1.78
chalns South of the bridge‘over Big Gully, thence HNorth 70 degrees
West 20 feeb for a point'of beginning of land hereby conveyed;
thencg ¥North 70 degrees West 10 chains,more or less, to Mobile Bay,
thence North 8 degrees East 1.60 chéins along.the eastern shore of
Mobile Bay, thence South 77 degrees East 10 chains more or less.to
fhe‘West boﬁﬂ&ary of the county road, and thence South lo.degrees
west 2.85.6hains to the point of beginning, thé tract of land
hereby conveyed containing 2.22 hcres, more or lsss. I kioow this
is the propér description of the land, because I have had it sﬁr—
veyed when I bought_it, | |

- 2, John Weber and.I boughtlthe land from Alphonse Denton
and nis wife, Nettie Denton, Becembéri15th,.,1925. Thegse deeds were
Tecorded, and if returrned by the Probate Court, I cannot find -
them, .. ¢ *f' At the time I purchased the 1aﬁd, Alvhonse
Denﬁon was in the actual and peaceable possession of it. We c¢laim
to own it absolutely and in fee simple, and at the time and since

. & - o . L =

o

-



we purchased it, we have been in possession of it, through tenants,
claiming to own it absolutely and in fee simple and in squal parts,
sach of us owning an undivided one-halfl interest, and both of us
owning it all. No suit is pending in any court to test ougftitle

to or interest in or pOSSeséion of the land, and our titlie has not
been disputed in any way. At'the time we purchased the land, Denton
had been in possession of the land clalming To own the same as

long as T have known the land, and no one ever dispubted the Denton
ﬁitle_or right to possession. Their possession to the land was
exelusive and adverse. The chain of becord title as shown by the
records of the Probate Court of Baldwin County,'is as followsa:

The land was entered by Laurent Millaudon, & great many years ago

and his cleim was confirmed bylAct of Congress, June lst., 1858.
Millaudon never did make a deed to the land in so far as I can find,
which is recorded on the records of Baldwin County. Millaudon hasn't
been heard of in Ealdwin Ccounty for more than half a century. I

don't know where hé is, and can't find any tpédse of him. If living

he is a nOnuresident of the State 6f Alabams and is over the age

of twenty-one years. If he left any heirs at law, devisees, per-
sonal representatives or next of kin, they are now more than twenty-
one years of age, and they are non-resgidents of the State of Alabama,
The following deeds appear on the records of Baldwin County, Alabama,.
vizs: Warranty deed from William Davis and Eloise Davis, his wife,

-ta George Juzang, dated February 1l6éth., 1904, and recorded in

Deed Book 7, N.S., page 83; warranty deed from George Juzahg and
Wiiliam A Juzang, her husband, to Herman C. Koster, dated January
19th., 1905, ard recorded in Deed Book 8, N.S., page 238; tax sale:

to Herman C. Koster, dated in 1910, shown by Tax Sales Book 3,

page 12; deed from Herman C.Koster and Caroline . Koster, his AR
wife, to Alphonse Denton and Austin Denton, dated April 2Znd., 1920,
recorded in Desd Book 29,.H.S., pége 412; deed from Austin Denton

and Belle Denton, his Wife,lto Alphonse Denton and Nettle Denton,
dated January 12th., 1922, and recorded in Deed Book 31, N.S.,
page 567, warranty deed from Alphonse Denton and Nettie Denton,
his wife, to complainants, dated December 15th., 1925; and re-

corded in Deed Book 37, N.S., page 603. All of said deeds were
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recorded‘in the Probate Court of Baldwin County, Alabama. I haven't
any of the said deeds, and don't know where to find them, except
the deed from Denton to complalnants, Whlch if returned by thé -Probate
Court, is lost.
The land is assessed to me on the assessment records of Baldwin
County, Alabama, and for more than twenty years next preceding
the filing of this bill of complalnt, it was assessed to
Denton, from whom 1 purchésed it, and no one else has assessed the
land, peaid any taxes or claimed the same, within that time.

3.— The land is incﬁ;déd in what is known as the DeFerit
Claim, as surveyed in 1830, and approved in 1835; this wés confirmed
to Laurent Millaudon by Act of Congress dated June lst., 1858,
a8 shown by 11 Statutes at Large, page b537. I have had abstracts
of the records of Baldwin County made, and the title appears on
said records as hereln stated.

4.- I cannot find anything/pr anybody who knows anything ,
about Laurené “Mil;audon, and don't know Whether he is living or
dead, If he 1is dead and left any heirs, they are not in Baldwin

County, and I have made diligent effort to lesrn their names and

sddresses and cannot do so. I have seavched the records of Baldwin
County, have inguired of:ail avalleble persons who might have
information as to the names, ages and Whereabouts‘of.Laufent Millaudon,
his heirs; next of kin, and deviseesy and have caused inquiries
to be made HFf persons living in the vicinity of the land, and from
whom such informetiocn could probably be ohtained, and no one can be
found who knows or caen give any informstion about them, or their
addresses, or whether any of them are living or desad.

5.~ The compleinants in this suit are bringing this case
against the lands, and against all perscns, firms or corporations
claining said land or seny part thereof, or any interest therein,
or any lien or incumbrance thereon, feor the purpose of establishing
their title teo, and intersst in said lands, and clearing up all
doubt and disputes concerning same, and they have duly recorded
publication in the Baldwin Times, & newspaper puﬁlished in Baldwin
County, and have publlshed the notice of 1lis pendens, as required

by the laws of Alsbama, more than sixty days ago. I attach hereto,

and mark Exblolt B., Tis peridens: netlce a8 filed .~



CERTIFICATE.

STATE OF ALABAMA,

COUNTY OF MOBILE.

I, Lelia C. Harris, under and by virtue of a commis-
sion issﬁed out of the Circuit Court of Baldwin County, Alabama,
in said entitled cause, fherein pending, dc hereby certify that I
caused to come before me, at Room 805 of the Van Antwerp Bullding,
-iﬁ said Géunty‘and 3tate, on the 19th. day of March, 1927, the
witness, Ward B. lMartin; that the salid witness was known to me,
and, after being duly sworn to speak the truth, the whole truth,
and nothing but the truth, was examined by me, and testified as
hereinbefore shown, his answer being reduced to Writing_ﬁy me as
near as might be, in his own language, whereupon he subscribed his
name to the same in my presence, after I first read same cver to
him. ‘ | .

I further certify that I am not of counsel nor of kin
to any of the parties to saild cause, nor in sny manner interested
in the result thereofo' And T do further certify that Mr. B.F.
McMillén,Jr., one of the Solicitors for the complainants, was
present at the examination of the sa2id wiiness and conducted the.
sald examination. |

Witness my hand, this, the 19th, day of March, 1827.
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WARD B, HARTIN AND JOHN WHBER vs. TER LAND 7

Claimg, as surveyed in the yeur 1830 end spproved in the

1858, 11 Statutes at Large, page 537; and bhat conplainmnts

\Scklﬁuzg¢qﬁ%

HOTICE.

CIRCUIT COURT OF BALIWIN CODNIY,

f}@?‘«}ﬁ}}ﬁ 16%}3&53 lggﬁa

AND TAURENT MILLAUDON, IF HE BE I . AND

LACDON, MDD AGALEST &MY AND ALL OTHHR

T a iy Faa o] T AT s ms g
FIREE R oOmpoRs ,.f..:. DE3

Hotice is herecby given thet Vard B jlarbtin and
Jsﬁn ‘ﬁhﬁﬁ, on the 18th. day of tetober, 1926, filed =
bill of compleint in Hguity, in ths Clreult Court of ! aiﬁwiﬁ

County ,Alabanea, eioiming 50 be in sctual, p@agﬁa%l% possession

owning and clalming Bo own all thab gerbain pareal e&xl&nﬁ
gituated in the ua&n by of EobEle, t&ﬁﬁ of Alabeams, &@gaﬁib@&

g folliows:

The following described land in Daldwin County,ilabama,
gitusbed in ?T&ﬂ%i&ﬁ&l;u%ﬁﬁiﬂﬁ miﬁe%@@? Townahip 8ix

'uaﬁtdgnhﬁ ge two ﬁﬁﬁw; ang Fpactlional M@ﬁtxﬁﬂ z?@nhVMfmﬁr

Townshlp ni% South, Range Une RBast of the Dinsmobr Supvey
of Daldwin ﬁa&mgyghiﬁgﬁ 5 namely: Commence ab the Soulbh-
west corner of said Sooiticn Ninebsen, running thenee Horih
ﬁﬂi*ty'eﬂ& ahaing, theunes Horth twenbty seven degrees Fash
giz chalng, thenes ﬂeﬁﬂz ﬁ;%ﬂ% ABgress Qo8 & @i?&tﬁ&ﬁ and
Forby-four hundredths ehalne to 2 point in the ﬂ@ftef of
the d@&?%g rozd one and Sﬁieﬁﬁfﬂﬁigﬁt.Pﬁmﬁfﬁaihﬂ chainsg
South of the bridgs over Big Gully, ﬁh&ﬂ%ﬁfﬁﬂ?ﬁh sevanty
ﬁ&gfess Waa%{§?:V“ foet far a point of %@finﬂiﬂg of

; bt F x < dé' % s % o T

lard hareby Fow; thencg I lorth seventy degrees e
taﬁ ah&ans morg or lags; to ,b&la Bay,; thence lorth

asight degress east one and s;xty hardredihs ehains along
%ha @ﬂgtﬁra shore of loblle Bay, ﬁh@ﬁﬁ@ Zoulth seventy
soven degrees Hast ten cheaelins more oF lsss to the VWesbd
boundars of the Counbdy rord, and then 1e8 uﬁut% ten dagress
Yast btwoe and @;gﬁtwﬁflva hundredihs cheing to the point
of hegimming, bthe traet of land %xﬂfz—w+- woyad contelining
two and twenty two hundrediths sores, more or lass.

gt

= BT T

gam?lﬁiﬁ&ﬁﬁ$ aliege in thelr Blil of compluint

that the title bo sald land stends on th@ records of ths

FrobalLe aeuf& of Baldwin County, Alabams,

Tuis land is included in whalt iz Imows as the DeFerli

E5

vear 1833,which claims were confirmed Yo Lewrent Hillapdon

by the CGongress of the United States, by ifct of June Esﬁsg53 

elaim tidle Lo seld land by deed from Alphomso Denton and

5?5;




%&%ﬁi%.ﬁﬁﬁtﬁﬁ; s wife, by warrsnty doed dalted Decewber

15%h., 1825, znd recorded In Desd Book 3??”%;S§$.@aggéﬁﬁ%§'

of the PBaldwln Dounty Records.

sllege thel they snd thoss -

Droperty for the lest years next preceding tﬁ@ffiliﬁgTa-“

of their ssid DL11 of complaint, end during seid bime
shey hﬁﬁé-ﬁ#@ﬁ $ﬁ’&§§%$i§;ﬁﬁﬁéﬁﬁgié;Eﬁﬁﬁﬁgﬁiﬁﬁﬁéfﬁﬁﬁﬁi

land, claimlng Yo own the ssme, and during seid bime no
one olse has g&iﬁﬁﬁaﬁag'ahgégan.ar_héa in'gaﬁggéaﬁéﬁ .

thereof; and bthab thﬂirf%ii@fﬁf complaint ig fllied for

the 9a?§a$s-af-aataﬁliahimg'thﬁir-titia o and

in sald lands, aﬁﬁ.alﬁﬁfﬁﬁg up. all doubbs and ﬁirpataajf

- poncernlng samo.

Witness my hand, this 16th. day of Ustober,1926.

CFa ighersony .

. - S o
Reglsber,firenlt Uourt,Baldwin Couy
Alaamie

Wevillen & Grove.iobile, Alabams,
Soliclitors.
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‘The State oi Alabama,

%

) . ‘/r", -
I : oz ‘ iti Interrogatories.
l’i sss'g_.,‘,,_'quSmiss:on to Take Depositions on im 2 tories. .
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IS , Toam l! .
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CIRCUIT COURT. %
E
i
I
i
0
i
!
I
|
i
: | ‘?
0 “Mpointe d_ yoaww f

AT Dy these presents do authorize you, at such time

oS AL e

examine .

Court of

_— N ) i
oo de BB GL‘—&* "in a cause pending in our Circuit
County, of said State, wherein }?’M»}'@-M%

Qfoil @Agg.i/

speed, under your hand.

o — 7 T ' Register.
X{/ . v
Commissioners Fee §. . ,
Witness Fee’s $omreceracenna-
—— N - - — _

i e U VY SRR P e Defendant,$ E
- . ——— A
o oath to be by you administered, upon i jeg—— 4—?""-0 P R | - S (
to take and certify thé deposition.l...of the witness. ... and return the same to our Court, with all convenient j
- ' . ?
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TC.THE HONORABLE JCHN D. LEIGH, JUDGE OF THE o -
CIRCUIT COURT OF BAIDWIN COUNTY, ALABAMA, IN EQUITY:

Lo

Your Orators, Ward B. Martin and John Weber,

bring this bill of complaint against that certain piece,

parcel or tract of land hereinafter described in para-

A

\
corporations c¢laiming any title to, interest in, lien |

or incumbrance on the said lands or any part thereof, and
Orators respectfully show: |

| 1lst.~ Tach of your Orators is over the.age of
twenty-one years, and each is a resident of Baldwin County;
Alabama, and the land against whieh this proceeding‘is
brought is situated in Baldwih County, State of Alabama, B,
within the jurisdiction of this Court, and is particula?lyh
described &s follows: | |

‘ The following described land in Baldwin County,
Alabama, situsted in Fractional Section Nineteen, Township
siz South, Range Two East, and Fractional Section Twenty-
four, Township 3ix South, Range One East, of the Dinsmoor
Survey of Baldwin County,Alebama,namely: Commence at the
Southwest corner of sald Section Nineteen;running thence
North thirty-one chains, thence North twenty-seven deg-
rees east szix chains, thence North eight degrees east’
eighteen and forty-four hundredths chains to a point in
the center of the County road one and seventy-elght hun-
dredths chains Soubth of the bridge over Big Gully,thence
North seventy degrees We%ﬁ twenty feet for a point of
beginning of land hereby gﬁﬁﬁéﬁéﬁ; thence North seventy
degrees West,ten chains more or less, to Moblle Bay, -
thence Northieight degrees east one and sixiy hundredths
chains along the Eastern shore of Mobile Bay, thence
Qouth seventy-ssven degrees East ten chains more or less
to the West boundsry of the County road, and thence South
ten degrees West two and eighty-five hundredths chains to
the point of beginning, the tract of land +
containing two and twenty-two hundredths acres, more or
iess.
o2nd.- YourOrators are in the actuel and peacesble

> *

possession of the land héreinabove deéﬁfiéed, and claim to
own the same. absoluitely and in fee simple; each of your
Orators owning & one-half undivided interest therein, and,
both of them owning it 311, and no sult is pending in any
court to test orator35 title to, interest in or right to
the possesslion of said land. Your Orators acguired the
legal title to said land by adverse pOéseséion thereof by

-

themselves and those under whom your Orators claim, and



e i

by the several deeds described as follows: Warranty deed
from William Davis and Eloiée Davis, his wife, to George
Juzang, dated February 16th., 1904, and recorded in .
Deed Book 7, N.S., rage 83, of the Baldwin County Records;
Warranty deed from d;orge Juzang and William A, Juzang,
her hushand, to Herman C¢. Koster, dated January 19th.,
1905, and recorded in Deed Book 8, NW.S., page 238, of
the Baldwin County Records; Tax sale by the State of Alabama -
to Herﬁan,C. Koster, in 1910, Tax Sales Book 3, page 12
of the Baldwin County Records; deed from Herman C.Eoster
and Caroline M.'Koster, his Wife;'to Alphonse Denton
end Austin Denton, dated April 2nd., 1920, recorded in
Deed Book 29, N.3., page 412, Baldwin County Records;
Quitelaim deed from Austin Denton and Belle Denton, his
Wifé, to Alphonse Denton and Nettie Denton, dated Jan-
nary 12th., 1922, and recorded in Deed Book 31, N.3.,
page 587, of the Baldwin County Records; Warranty deed
from Alphonso Denton and Nettie Denton, his wife, to your
Orators, dated December 15th., 1925, and recorded inVDeed
Book 37, N.3., page 603, of the Baldwin County Records.
A11 of said deeds carry descriptions including the land
described in this complaint. Orators and those under
whom they claim have had'absoluta adverse possession of
this land for more than ten years next precedihg the filing
of this bill of complaint, claiming to own the same, and
for over twenty yeears have assessed and psid the taxzes
thereon:

= 3rd.- The title to the above described lands
stands upon the records of Baldwin County as follows:

This land is included in what is known as the

DeFerit Claims, as surveysd in the year 1830 and approved
in the year 1835, whichuclaims were confirmed to Laurent
Millaudon, by the Congress of the United S3tates, by Act
of June lst., 1858, 11 Statutes at Large, page 537, and
your Orators aver that it does not appear from the rscord
 that Laurent Millaudon ever conveyed the land by recorded

deed, but jour Orators are informed and believe, and




upon such Information and belief state that he did convey
such land to one of the grantors in Crators! chain of
tltle by deed which was lost or destroyed before belng
recorded, but if your Orabtors are mistaeken in their
belief and contention that he did convey such land to
one of their grantors, hls title hés'been lost by reason
%Q,Orators' adverse possession, but tThe non recordation
of his said deed constitutes a cloud on your Orators?
title.

4th .~ Your Orators further aver that they
have made diligent effort to ascertain whether the saild
Laurent Millaudon be living or dead, and if he be dead
whether or not he left any heirs and have made diligent
effort to legarn hié gddress and the names and addresses
of his heirs, next of kin or devisees, that iIn the pros-
ecution of such efforts your Oratoﬁs have had sbstracts
made, have searched the public records of Baldwin Coupty,
and have interviewed all availsble persons who might

have information as to the names, ages and whereabouts of

-the said individuals, their heirs, next of kin and devi-

sees, and Orators further aver that they have caused
inguiry to be made of persons living in the vicinity of
the land, frdm whom such informétién could probably be
obtained, and no one could be found who knew or could give
the information as to whether any of the said named de-
fendants are iiving or dead, or who could give the ad-
dresses of any such defendants that might be living, or
the names or addresses of the heirs, next of kin or devi-
sees of such of them as might be desad, and they aver\that
they are unable to ascertain after diligeht ingquiry
whether the sald parties or any of them, if living, or
their heirs, next of kin, or de&isees of such of them as
may be dead, or any other person, firm or corpofation,
save Orators, claim said land or any part thereof, or
any interest in said land, or lien or incurbrances there-
on.?iaa m94i¢v¢1aq‘5 5*4QAJL4~dC Yy Utngl e e oY
5th.~- Orators aver that they bring this théir




bill of_cowplaint agalnst the land above described, and
also against all peréons, firms or corporations clalming
said lands, or any part thereof, or any interést therein,
or any lien or incumbrance thereon, for the purpose of
establishing Orators! title to and their interest in said
lands, and for the purpose of‘clearing up all doubts and

disputes concerning sale.

PRAVER FOR PROCESS:

Wherefore, the premises considered, your Orators
pray that the land hereinabove described, aﬁd all pesrsons,
firms and corporations claiming ssaid 1and, or any part
thereof, or any title thereto, interest therein, or lien
or incumbrance thereon, be made parties defeﬁdant to
this bill of complaint, and.that-due notice of these pro-
ceedings be given as requlred by law.

PRAYER FOR RELIEF:

Orators pray that 1if any person, firm or corpora~
tion claims said land, or any part thereof, gnyany interest
thersin, or incumbrance thereon, he or they be required
to set forth and specify such claim, title; interest, lien
or incumbrance, and set forth how and by what instrument
the same was derived or created, as reguired by the |
statute. Orators further pray that upon the final hearing
of this cause, 1t will be ordsrsd, adjudged and decresd
that Crators, at the time of the filing of this bill of
complaint had the legal title to the above described land
and that no other person owns the same, or any part there-
of, or has any interest, right or title therein or thersto,
or any lien or ilncumbrance bthereon, and Orators'pray for
such other, further, differemt and general relief as in
equity and good conscisnce they May be entitlied To receive
in the premises.,.

And Orators will ever pray, etc.

WA 200 QVW

SOLLCITORS FOR COMPLALNANTS.




FOOT NOTHE: The respondents and each of them, are re-
guired to answer each of the allegations of the fore~

going bill, but not under oath, angwer under oath being

SOLICLTORS FORDGOMPLAINA%TS.

hereby expressly waived.

STATE OF ALABANA,
COUNTY CF MOBILE.

Before me, Lelia C, Harris, a Notary Publie
in and for said State and County, personally appeared
B.F.Mciillan,Jr., who, being first duly sworn;.ﬁeposes
and says that he 1s of counsel for the complainants in
the foregoing case and that he has read the said bill
of complaint, that he is informed and belleves, and upon
such information and velief states that the contents
thereof are true, and further says that all of the facts

therein stated are true and correct as therein written.

Sworn to and subscribed before me, this léth,

Notary Public,kobile County,Alabama.

day of October, 1926.




George Bowen Cleveland

ATTORNEY-AT-LAW

Box 704 : S .
MOBILE, ALA. ‘ Avgust i3 th, 122%7.

ﬁrai‘cﬁo&iehar&sm,
Clerk & Regiger,
Bay Mimt,ze,AIa, o _
: Bear Sz 1o
Plez se send e an item-

1zea coat ‘bﬂ.‘ in the case of Hutc ninsa VSesihle"'s‘.&t aloh w,j_r be neces-

* b,

sery in the a..bm.xssi en of 2 met. ien to¥-8=zax 1% cos‘&s“ar&q in the Supreme Geﬂrt'
©1f it is necessAry ﬂ?earr“?«ﬁbis mat,t.ez* ther far, . ,
~In re Ola Spanish 14AAL Fory Dev elop@ent Gos,Ino., Vs Sibleys,
et al, piease lez. ne kmv{w@n the case 5 at issw.I Pegquested this irn oy
letter yesueraay,bht pem: ars you wisunderstood It.The stat Ut e says t.na%
it shdl ‘be at i-:bue sixuy g ¥s sft.er publieatian ¢? the non J.c:e,-t‘he Tirst
publicasion, @ mazing of t,%e(arcersI pre sumeo‘l‘hefre» has been & publica=
tion three weeks and then four weeks agein.I ao nm, whgn the lasﬁ not ices

were put in, nor whm t,hséaraer reads that the case will ‘be a2y 1ssue.

rulys

@WW—(

252 Sp.Francis Sn.} : - You



- : N I R P Arrie ot <€

!
[
1
i




4
R
i

MILLER REESE HUTCHISON, Exeocu-)
tor, etc., I ) IF BEQUITY.
' Complainant, )
g IN THE GIRCUI? CODRT OF
e -
) BATDWIN TOUNTY, ATLABAMA.
CYRUS I. SIBLEY, &b al, }
Defendarbse )

ANSWERS OF COMPLAINANT 20 TRFERROGATORIES PFOPOUNDED BY DHFEN-
DANTS ROBERT W. and CLARENCE E. §IBLEY:

70 THE FPIRST INTFRROGATORY HE SATTH: I state in my

bill thet Robert W. and Clsrence E. Sibley clainm some intgrést

in the property described in $the bill because g deed made by Hheir
grandfather Cyrus Sibdley, now deceased, some time prior to 1849
hss not bsen put‘on.recaré in Baldwin Cowby, 2nd in order %o
straighten out the title, not because I recognize tThat they have

any claim.

SECOND ang THIRD: I have understood thet they were the

grandchildren of Willard ¥. Sibleye. I made them defendants be-
cause they Wéxe twe of the twenty-seven children and grandchildren
of Willard ¥. Sibley, deceased, to whom Gyrus Sibley made a deed

for ail uns 0ld lots mamy yesrs after thesé lots had been sold by

 hime.

FQURTH: Yes, there sre deeds or record in Baldwin Coun-
ty to lots 24 and 25 made long before the deed to Willard F. Sib~
ley. Phere was also = deed bo lot 22 made by Cyrus Sibley prior

- to 1849 either to 2 man named Gasecoigne or to 2 msn from;whpm.@gs;r '

coigne hought. This deed was not put on record. However, both
Gascoigne and those claiming wnder him went into possession during

Cyrus Sibley’s lifetime and with his full knowledge.

FIPPH: We had an exasmination made of the Probake Records

of Bsldwin County and 4id not find any Geed from Cyrus Sibley to

lot 22 $hough we find.sucomplete and parfset chain of title from

o




1849 down and men in that chgin were in possession of lot 22 long

before the deed to Willard F. Sibley.

SIXTH: We_absolu‘t;e]y do not gdmit that Cyrus _Sible;r
did oot deed lot 22 except e Willaré F. Sibley,bubt because this.

deed was not recorded we have filed this bill.

SEVENTH: Yes. We made an investigation to fimd the -
heirs of Willar& F, 8ibley in oxder .“tﬂ_ file this bill intalli-‘
gently and secured our informetion 1 afge/:li‘ig'om Willsrd P. Sibley’s
sen Cyrus who married o Montrose lady and for meny years spent his
sumers or 2 part of them at her home zbout three blocks from 1ot
22.If There had been any real claim in the Sibley heirs . Cyrus
L. Sibley would be exbitled bo ome-third but knowing that these
lots had been s0ld mamy years prior to the Civil War, he not omly
made 1o c;laim but offered %o give a quit-claim deed and went to
considershble trouble in assisting us to get the names ani gddresses
of the various heirs of Willardé F. Sibley. We did not take a deed
from him becsuse it was chea;per t0 name him as a defendant. H'e
not only hss recoguized the validity of my claim bub hag assisted
as with information necessary o prepare the bill-. I 3o not know
anything about the intestacy 'of Willard F. or Robert S. Sibley and

was not concerned sbout this.

EIGHTH: Y¥r. Cyrus L. Sibley told ny sclicibors that
‘Glarenee E. and Eobert W. Sibley were sons of Willard F. Sikley

and knowing him to be a responsible msn 1 4id not doubi Hhis.

NINTH: On information I admit that Clarence and Roberd

$ibley are two of the eight children of Rebert S. Sibley, deceased;
that Willard P, Sibley had only three children of whom Robert Sibley

was one, and that the said Robsrt S-ibléy wouldbs entitled Ho one-
third of Willerd Sibley's ‘sstate if he hed any, the ssme as Cyrus
L. Sibley, who has recognized that he and the obher heirs have no

Claimo

+

PENTH: Bhese lots are not in the Isgbella Campbell
:Gra;$ but title to them passed out of the United States by patent

-




years agos

ELEVENTH: These lots are not & part of the Campbell
Grant but = United States patent issued during the original Cyrus

Sibley's lifetime amd recorded in Beldwin County.

TWELFTH: Lotg 24 and 25 were inteusely cult;vate& from

long prior to the Civil War by my grandmother. This was from
long prior to the time I was born. A very fine garden was on this
tracte The pine trees timt have grown up in labe yesrs have never
been turpentined. | The possession that nmy fathei, We P. Hubchison,
had; from the time he bought lot 22 éonsisted of hawing a new fence
put aroond the property tight enough %o keep out trespassing hogs
ari using it as a pasture for cattle a2nd chisckens and also as a
driveway %o get to the home on Lot 23. This possession existed
from long before he bought 1ot 22 and when it was ownéd; by Mr.
r:_:_.et)leman and when it was owned by fthe Wartins, with whose consent
and that of Mr. Golams‘.n we msed the place for a driveway, and after
my father bought it it was refemnced and used as a pasture up to

thé present time. Since sbouwt 1911 Mr. E. G. Ricksrby, who bought
.-ouxr old home, has been in actual notorious 2nd combinuous posdessinn
of this lot by the express consent of my father, thé only conditien
being‘ that he wonld keep up the fences ani not allow the place %o
be trespassed on. Mr. Bigkarby has done this am?:'e d4id, drives
thwough the place constantly and pastures his cattle thereon. Tﬁ’hen
he is not at Montrose he has the place under the charge ani cmtbpol
of a negro carebtaker who lives on lot 23 within less than ten feet
of the edge of this lot. Lots 24 and 25 were in the Tfenced gnd
actual possession of my grandmother since many years priocr to ths

Civil War and Mr. Rickerby bhas been looking after this too, though

of late years he has not kept mp the fencss zround these two Lotse |

THIRTEENTH: Iy father put uwp & tight wire fence betwesn
lots 21 az;d, 22 within a few weeks after he bought it. This fence
was bullt by . O. Loftos ard was kept up to the present time. ILash

year a woods fire burnt up one or two of the posts bub the wires are

Still there. 1Mre. Rickarby did no% Straighten them up because they

L
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connected with his plzce next door which he has recently had tight-
1y fenced and he allowed his mmle to go frem lot 22 to 21 through
this gap because he has no culbivation on the other place and there

is a8 Bight fence eround it that keeps the stock within the two lots.

There is very distinmet evidence of this fence there tddays

FOURTEENTH: I dbdnot pay anyone to put up these fences

but my father did. He paid Mr. Loftus but I do not vresume tock
any wvoucher or receipt’ for this payment as it was a cash transac-

tion as all of his arrangements were,

EIPTEENTHE: Since Mr. Rickarby has been in possession he

hag repaired these fences a nugber of times end about three years

~ago tore down the old wire and replaced it with new. fhis was

under his wnderstanding with my father and mothers  There was 1o
correspondence about this as the mderstanding was verbal. The
relations between the Rickarbys and my family being very close

and friendly.

SIXTRENTHE . As stated beforse, lots 24 and 25 have besn
in the Hutechison famiiy undsr fence and uséd as & home since mny
years prior 5o the Civil War,  When I stete that ny father, who
died last year, was only elévén years 0ld when his mother mowsed
there, you can gebt some idea of the time of the possession. He

wag seventy-nine years 01d when he died.

SEVENTEENTH: I do not know anything about deeds to lots

21 and 23. I have had no occasion to0 exsmine these, I attach
to this a chain of title to lot 22, ILobts 24 and 25 passed out of
the Sibleys in two deeds -~ book and page of record I also give in

the exhibit to this snswer.

- EIGEDEENTH: Yes, my fabher had a caretaker on &il thres

of the lots -- first in the shape of a negro men who lived in e
little cottage om lot 23 and cared for the whole Four 2lots. The
first was one Alex Teylor, later on Hemry Brown. Subsequent $o

that a negpo named William Wimberley lived on the place ard he was

ther ' : -
eres when Mr, Rickarby bought lot 23 ang he stayed there many years.

L




L

The first two were employed by my father but I hage no correspon-

dence or record as to the amounts paid them.

NINSTEENTH: I do nob know that my father specifically

authorized Mr. Rickarby to post signs on lot 22 but as he had told
me that he had pub that lob completely in his care afld charge, I
Imow that this was auvbhorized by my father. He was, however, exX-
pregsly requested 4o forbid trespass on the lots and he 4id so

and the signs were put up to this end. I do ;:10{-‘. know the wording
of these notices bub kmow that they were lﬁut Hps I saw these siguns
tacked up there when my father, mother ami I visited the pleee thres

years sgo.

TWENTIETH: I do not know thgt ny father ever had lot 22
surveyed as there was no necesgity for it. It was under fence when

we bought it and we put a hew fence where the old fences were.

TWENTY*PIRSE: I am ac‘hrlsed t hat any price offered for
lot 22 is immaterisl to the issues in fhis cause and I decline o

answer accordingly.

IWENTY-SECOND:  We 4o 10t claim title under the Camp-

bell Grant.

TWENTY-THIRD: We did mot lease any of these lots to

any person but we did give Mr. Rickarby permission to use them
for any purposes thet he saw fit and he is still in possession
for us wnder that permissien with ﬁhe full mowledge and consent

of ny mother apd myself.

IWENTY ~FOURTH: (The information given above is largely

ny personal knowleige bukt as to events happening hefore I was born
I state from what was repeatedly told me By my parents. My an- .
swers are made by me personally bub were prepared from informstion
furnished by my mother who now lives in Msbilé. I was born in the
- home on these lots bubt have beer sway from Mobile for a number of

years. 1 now live at West Orange, New Jersey, but my place of

[ —

.



business is in Ne® York Citys. I was last in Montrose three years
ago for several days but have been living away from the place for

the last twenty years or more. The Mrs. Tragie Hutchis on men-

‘tioned in the title is the widow of W. P. Hutehison and ny mnther:j

THENIY-PIFTH: I did not know unti; my lawyer told ne
recently tha# there‘was a reservaﬁion for a highway on the beszeh
end of these lots. My father has had this fenced in, however,
farther back than I can remenmber. We clzim adverse possession %o
this strip wherever it is sgainst everybody exeept the State and
have asserted this possession ever sinece we had the lots. Our
possesgioﬁ of this rightyof-way consists of having it fenced in as
part of our enclosure and this fence is there today except tﬁat it
was broken through by a2 storm in fFfront of lot 22. | The wire is
broken in geveral panels of Hthis fence buﬁ the fénce ig thers and
recently Mr. Riekarby, in order o kesp his cabttle in, put 2 ssc-
ond fence farther East just on the edge of the bluff instead of

repalring the beach fence which he had dome for & number of years

et

errior to that time.

Subscribed and sworn o befors me

this the.., .z ,«da;rh

n—;.u.

I{_ﬁa ;V,, 1927 .
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EXEIBIT “AT:
CHAIN_OF PITLE
.
LOT - TWENTY-TWO OF THE VILTAGE

OF MONTROSE

IN RESPONSE TO INPERROGATORY

United States
%0
Cyrus Sibley

Hskekak

United Btates
to

Cyrts Sibley

Mo desfenls

C. W. Gasco?ﬁe
to

James Martin

kiR

James T. Martin
to

Josephine E. and Almira
A, Martin .

-
Jogsephine E. ani Almira
‘g.q Msrtin .
to
Msry H. Stone
sk ook ook

Josephine B. snd Almirs
A. Martin

to

Mary H, Stone.

SEVENTEEN:

Patent
Dated October 10,1840
Bgcs DeBs 37 ¥.8. vage 853

Patent
Dated OCectober 10, 1840
Rec. D¢ Bs 31 HeS. page 678.

Warranty Deed
Dated July B, 1849
Rec. Book E, page 5281

Warranty Deed -
Dated July 2, 1869
Rec. Book I, page 440

.Warranty Dead

Dated December 8, 1881
Regc. Book K, page 482

Correctiion Dead
Dated September 3, 1892

. -Rees Book 8, pages 210-11




Mary H. Stone amd

- husband

to

"Phares Coleman

ik okok
Phares Coleman
to )
‘Wo Pa Hutchison
ok
Will of
W. P. Hubchison, deceased.

o Ak kR

Warrsnty Desd
Dated September 1, 1§92
Reec. Book 3. page 212

Warranty deed
Dated March 5, 1901,
HQQQ Dsed Bosk 3 N. Se P 4%0

Recs in Probate Records of
Mobile Cownty, naming M. R.
Hubtchison ezecubor ani tres-

tes without bond.

- Bstate in process of admin-

igtration.

Lots 25 and 26 of Montroge were deeded by Cyrus S.ibley and wife

October 10, 1851, to Henry Holmes b

rages 181l-2.
deed.

-

¥y deed recorded in Bopk "@V,
Willard F. Sibley was one of the witnesses bo this
see also Deed Book "F" pagés 92 and 178.




e IN BQUITY
Agﬁw IN THE CIRCUIT COURT or
e BATDWIN COUNTY, ATABAMA.
Exacutor, etc., i
Com_pj_alnant
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MILLFER R
agacgubor

in gixiy dsys from the time notice of said interrogstorie
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I3LEY, et gl,
Defandant.
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Comes Yormleinant end shovwe to 3he Zowt that Defen~
Clarence &. Sibley end nobert Z. S5itley have failed to an-
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waeg

served uocn thelr coungel of record.

fesso

o

molainant now mwves for a decree oro cou-

said defendante bescause oY such failure.

5olicitor57for Complaingng,.
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Miller Reese Hutchesen,ss Execuitor and Trusiee,) . :
vE, No. :=In the Circuilt Courti

Cyrus LGSibley, et al, defendants, } of Baldwin co°,31aa-ﬁf
oo.oitou.---.oqoooeiocc-.f.-;nf.--lo--o.@oooawoogt Equitfsf Siéeﬁ V';:

Answer of Clarence E, and Wesley Sibley.

Comes the defendent Clarence E.Sibley and weslej 8ibley and seperate=
1y and ssverally pnswer the bill of complaint filed herein, as fel=
lows, not waivingtheir demurrers heretefers filed  but relying on the
game.,

in answer to peragraph one they say they have no psrsonal knowledge
of the steztemenis made therein and deny the same and ask full proof.
In answer to paragraph two, they say they presume the persons men-
tioned are defendants as the complainant has made them so.
In answer to paragraph three, theéy say that theydeny the statements
made thersin.

In snswer to paragraph four, thev say it is true that they have an
interest in lands in Montrose,and in the lané in contiroversy.

.~ In answer to pereagraph five, they know of no suit pending against
them relative to lands in Montroze Alebams, and have brought nons.

In answer to paragraph zix five they further say thaet they claim
an interest in said lands asd escendents of Willard F, Sibley, to whem
a deed was made by Cyrus Sibley,his father.That Willard F.Sibley iz x
hed three children,and that they ars children of ene of these,Rober{
Sibley,deceased,That the said Roberi represented one third and left
eight children.Therefore ithese defendants are entitled to a mx¥ skxthk
2/8 interest. If mistaken in this, they claim an interest as the
great»grandehil&ren of Cyrus Sibley,decessed,

And now having fully answered, they are that they be dlsmissed

with costs,
,29;;1,

5 - Attorney for defen@ants Glarenee
- E, and Weslev R ,Sibley.
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VS i= In vhe Circult Court of balawln Go.,Aly
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M. R. EUICHISON, EXECUTOR and TRUSTEE,) . o o L
OCMPIATINANT,
vE,. s=Inthe Cireuit szrn of Ba 1c1w1ne
- R D e Lo, Ala. .

@YRUS I. SIBIEY,ET AL.,DEFENDANT. )

Aam ional Demurrers.
Cones the gefendants Coaasibley and Robert LWesley SIbley and fun.
ther demur to ths bill of complaint because of ingefinite deseription
of the land the title to which Is so-ught to be cleared,in as much as &
riain lots Inﬁé’;rt‘ain block In Monirose,ilabama as per Yullle's map,

A i
that the map is of reecrd,or where it can be

but It does Not siste
found, eor referred to,nar is the saig map,or acopy thereof, made an

exhibit 1o the bill of comsplaint, g f
. 2y

Attorney for aefenuam:s Ca EeSi.bley
and Robert. Wesiey Sibley.
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MILIZER REESE EUTCHISON,
Execubtor, etcC., : I RBEGUITY
Compla inant, -
‘ IN TER CIRCUIT COURT OF
-7 - . )
' BAIDWIN CCUNTY, ALABANA.
gYRUS L. SIBLEY, et &l, o
‘ Defendsnts. -

Pt Bt bt St A W Pt St Wy

Comes Louis SIBLEY} RICHARD SIBLEY, WILLARD SIBLEY,
1ESLIZ SIBLEY, HARCID SIBLEY, JACK SIBLEY, CLARA SIBLEY, BONNIE
STBLEY, WIUEDT SIBLEY, LOMAR SIBLEY, RUTHZ SIBLEY and ROBERT ILZE
SIBLEY , infant defendants in the above entisled cause, by
&U%WM , their guardian ad litem, and for an-
swer 0 the bill of complaint, says:
| FIRST: Said defendants deny all of the allegat ions

conbained m said bill and demand strict proof Thereof.

Guardian ad Litem for Bbove
named minors.
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MILLER REFSE HUTCHISON, =28 exeeuntor
of and Trustee under the will of Wil-
liam P. Hutchison, deceased,

CYRUS L. SIBLEY, et al.

STATE OF ALABAMA ;

*  COUNTY OF MOBILE )

. Before me, the ﬁﬁdersigne& Eotary, personally appeared

' this day B11ioth G. Riekarﬁy who being sworn says thet he is of

:;__counselﬁ»---‘f_'cr the compla inent in the shove ceusejthat sinece said

bill was filed he has lsermed that Robert L, Sibley, ome of the
‘de:f:‘endant's,. & minor over the age of twenty years, 48 a zjlon;resi-
?deizt of th; State of Alsbams, and now a private in the‘.fs:e:"vice

of the Us 8. 4rmy at Port D. A. Bussell, Uyoming. That he has

a resident gu;rd.ian in the State of Alabama in Mrs. E. Ja Seifert
residing in the City of Mobiles. TWherefors he prays shat s_tﬁnn_mns
be hed upon Robert L. Sibley by registered mail and by persamai/
service upon Mrg. E. J. Seifer’ as gusrdian. Thet effiant makes
this a%firiavit in lieu of complainant who is a non-resident of $he

State of Alabams and not personally scquainted with the faess.

Subscribed apd sworn to befors me
this the eleventh day of Septernber,
Nineteen Hundred and Twenty-sixe.

Notary fublie, Mobile Cownty, Alabama.
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Wil ler Reese Hutchison,Bx.&c.)
Comp Ia inant, - e
Ve 1=In the Circuit Court of Ba lawin Os.,AlR.

Cyrus L.Sibley, et al,Dfts. }

a8 4 4 & a vt RE S BT $ 0% B B e s s a8 tsRR

Comgs he defengants Clarence E. &na ma#s&bley ang move o

dismiss the bill of camplaint because the complatnant has failed to

answer fully without evasion the questions @ropounded Lo him by then
within the 1ime prescribed by the%ﬂzgisz.em
They 227 he has evaded gtiestions ana f2 iieq 10 answer &s
 foilows,towitie -
In answer To 1n';ewmga£ory one he fails to specify what
right specifically he says hhey ¢ laimed and from what source %&m? he
lesrnea of ite | -

He failed to answer 1nterr@gatcry geven and say whether
he aamitted that Willara E,ézbley ang Robers S.S5ibley afea 1nte stétes
Also 2s to whether he learmec by Investigation thati The gefencants

menicned are the he ifs at law of Willard Faéibl e, deceased.

Int.8.. He wae asked. wie ther or not he admitted that the de-
fenmants Clarence E. and Robers wasieley,(w.R.Sial ey}, wore aa%e
helrs at law of Willarg Fo Sibiey and ehilmven of Willerd F.Sibley’ s
éon,ﬁobert s. éibleyoﬁe evaded adgmitting or derwmg this by saying
that Cyrus LeSEbley said they were and he did net goubs it bec&mm
he belivea Oyrus Lssibley to be a responwble Dan,thus evaamg ade
mitting or cenying it anu putting Lhe ingerrog-ators te proof.
Int«%®o He evades answering whether he aagmits or denies that the
two defendanis Tiling these interrogateriss would be entitled Toan
etghth of the one third of Robx Willara ?asrbley,son of Cvrus Sib=
ey ' | |
Inte 10, He doee not answer by what ingmrwem,if any, the titlie

t o passed out 01" t.he goverfmem ana whan o ‘

| Iﬁtalzs He faﬂs 1o say whether the lang coverea by 10% 22 was suseeptip
hle to eultivation ,whether the tress on 1% werg ever zurcent ined; ¥hés B

er it was ever surpensined culvivaved,/Tails wo gives e tes of cultl-
vag fon of sny of thetlrse 10ts,anNd when andg in what way, %38 bsw whom,

ang aur mgs what oer iods @ossession was hag of the thres lota, ello

Im..lss He f’aﬂs 1o state whe ther- he}'\cr his&!aﬂ:er ever gave specific

qirections 10 E.G.Rickarby te fence,er repair; the fence to any partol
t.he property.
Tnt.16:.He fails to give wrtes lots 24 ana 25 were usea 28 a h@me, et

'ne. 17.He fails to state whether he had ¢p,

ot mmim o e - —— RN J -
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Probate records.He faiis e glve the chain of tisl to lots 24 ana 25.
He .faﬂs o give i:.he de slc‘r-ipaien in the deeds In the chain of tigle
to .lot 22 . e Y .. Jme sl
Int.18, He fails 1o give the perledserefers to carstake rgof log 2.
In%,-ﬂazeamoes not ;ﬁste whether he hag lot 22 surveyed, or th%o‘r.her-

vwo 0 g
Ints ﬁ»ﬁc remses}co- amSwer this.

int. zzﬂ He stated tlat the amvﬁers}vere prepared frem information res
ceived v om his mother who Izvea in Mobﬁegﬁut fails ©6 attach the

tnstractions ana 1ﬂf¢*maﬁ'ion sent him Iﬁ.he'r, nor say directly whether
1t wes sem '!a?j'r her,or by whom it wassent. |
Int-zs {25}, He doeﬁgsma siate whazher h%ﬁ'laims t 1tle to the 100 f3,

reservatlen for 2 hlghiwax,unaer 2 uritwn :mswmm z, or noz,cr aﬁ

tach coplews

o h.m-L __at



MILIER REESE H’U’L‘CHISOT‘I, ag
Execubor, stes,
Complainant,

IN BEQUITY

IN THE CIRCUIT COURT (OF
WS -
BAIDWIN COUNTY, ATABAMA.
CYEUS L. SIBLEY, et al,
ResP ongdents.

Bt Sk Mo Pt ! Mg A2 P gt W™

A% the bhearing of this cause the following mote of evi-
dence was taken, mamely:
For Qomplai:a-ant:

1: Depositions of Mrs. Tracy E. Hutchison,Thomes
.« Oe Loftus and-Elliott G. Hickarby.

2: Decres pro confesso.
3: Certificate of Thomas W. Richerson, Esg.

For Regpondents:

I XM ot nnnnc,

Registere.
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ﬁég? IN MR CIRCUIT CCURT OF

BAIDWIN COUNTY, AIABAMA.

MILLER REESE HUTCHISON, as |
execuﬁor, eto.,
Complalnant

| -
CYRUS L. SIBIEY, et al,
‘ S Respondents.
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MILLEE REESE HUTGHISOH as
execubor, etec,
Comglalnant,

I EUITY

IN TEE'CIRCUIT CQURT OF

\ BALDWIN COUNDY, ATLABATA.

CYRUS L. SIBLEY, et al,
Defendant.

. .

Comes the Complainant ard for reply Ho the exceptlons
filsd by defendants CGlarence E. Sibley and Robert E. 3ibley to
the interrogafories propoundsd by Complasinant to said defendaims,
says: |

FIRST: To the first exzception that said interroga-
Tories are premature, that Code Sesetion 7?64 does not 1imit the
time of filing interrogatories to any particular stasge of 1liti-
gatibn.

SEQOND 3 To the second objection Complainant shows

that the interrogatories are not addressed to tha defendants jolnt-

1y and even if so do not limit the ability of each defendant to
answer as to factes in his own knowledge.

THIRD: Ag to the remaining exceptions Code Section
' L MR 2 St
7772 ag interpretsd by the opinion in the case of Blsex vs. Blank

91 4ala. 112, holds that with the ons exeepﬁion-pf subjecting de-
fendsnt to criminal ?rosecution, gll pertenant questions must be
angwer ed. We submit that esch interrogatory is pertenant to the
issues in this c2use and should be asnswered:

Interrogatories Two to Pour inclusive are intended to
test the knovledge of defendants as to the conalulon
aand identity of the 1and in suis.

Interrogatories Five to Eight inclusive, and interroga-
tory Eleven, are intended to elicit the fact that said
lends have been under fence ard in the active notorious
possession of Complainant and his a2gents for the past
twenty-~five ysars.

Interrogatories Nine, Ten and Fourteer seek to disclose
that the notorious possession of Complainant's parents,
the former owners of the propexrty, has never been dis-
vubed by any of vthe Sibley heirs, or their title gues-
tioned in any way.



Interrogatory Twelve seeks %0 develop the fact that
an unele of defendants interested to a far greater de-
gree has known and recognized the claim of Complain-

ant and his predecsssors ir title, with da2ily knowledge

and without objection.

Gbmplainaﬁﬁ‘respeetfully submits that all interroga-
tories should be answered fully, defendants having the right %o
reserve proper objection t0 the adﬁdssion of any reply by sults
shle exceptlon amd by objectiohfWhen said interrogatories are of-

fered 1n gvidencs.

74

Solicitors for Vomplainant.

I hereby certify that a copy of the foregoing excepitions was

mailed to George B. Cleveland, Esg., December 2&th, 1926,

W%@M‘Muf
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SEPLY O DETAHDANIS' EXCEPETONY.
90 GOMPLALNANG'S INUERROGATORILH:




Miller Reese Hutchescn, Complainant, )

Executor and Trustee, , o
, i £- P . : o ge=ircuid Court Bgiéwiﬂ.. Co
Cyrus L. Sibley, et al, Defendants, In Bguity,

Gwﬂ'lﬁtn9.90.56'éa‘ﬂllﬂ'..un..ﬂﬂﬁll"th?l@a

Ty

Answers 1o Interrogatarias‘V?ropaunded to

'"Claren¢é E° Sibley and Robert Westlsg Sibley by Gomplainant.

1.Ir answer to int.one,they say: that they are grandehllidren of Willard

F.Sibley,deceased,who was a son of Cgrus Sibley.We cliaim our divisdble

interest ags children of a sen of Willard F.Sibley,deceased, whose name

was Robert Sibley.There were three childéren of Willaré F.Sibley.Cyrus

L.Sibley is one,now living.Apnother ,Willard, 1s dead,but ieft heirs.We

elaim 2/8 of one third, as Robert Sibley left elgh% children.in case

the proof should show that Cyrus Sibley did not convey to Willard P.

Sibiey, we claim an interest as great-grandchildren of Cyrus Siblsy.

2.3 answer 0 int.2.they sey:We have no other descripiion of the

3and which the complainant seeks to have cleared than that given by the

complainant In his bill of cemplaint,He rejfsr éﬁhl%%ﬁﬁﬁﬁ%é§ss 25 per &

¢certain mep made by Yuille,yet glves no ﬁiéﬁéiwhere»theémap“isrecorded

or can be sxamined, and the sop of the said Yuille has stated to omr

attorney that it is not Z=m of record. = )

3. h0kre Wesley Sitley says in answer to int°3 that he has not seen

any land in Montrose,nsver having been there.Clarence E, Sibley says

he was at Monirose mKE® and his uncle Willard. Sibley pointed to 2 plece
of land and said by righte that piece of $and belengs to our grandfathes /¢
heirs,~ but he cannet now idsntify the land.He does not know whther this
‘is the land sought tc be described in cemplainent®s bill or noi. s

4.In answer te int. four they refer to the answer to int. 3 for answer,

. §.In énswer to int, five they refer tc the enswer to int.3 for answer.

6.In snswer to int. sixz they refer to the answer tc int.3 for answer.

7.In answer to int.7, =5 well as interrogatoriss 4,8 and 6,that they

have no personal knowledge of the matters therein mentioned, c
8,In answer to int.8 thsy say they have no personal knowledge of the mag~
ters inguired about. oo _ ,
9.In angwer to interrogstiories 9,10,11,thsy say that they have no person= :
al knowledge of the matter referred to therein. - -
10.In answer to int. 12,¥esley Sibley says he has no knowledge of the mas

‘ters therein incuired sbout.Clarencé E. Sibley has no knowledge,personally

of the matters inguired abovt therein, : PR
11, :¥eeley Sibley says he has no personal information relative to the met-

“4%ers inguired about in int.13.Clarence E.Sibley says that on the occas-

fen that Willard Sibley pointed out some plece of land as by righis be=
lenging to.the heirs- he said something about fighting for it if he bhad
the mohey to do sc with. ‘ ' L

12.Irn reply to int.l4;they say that their aitorney when looking up the.
Sibley lands a4t their request in the Probatie Court of Baldwin Coog hle..
found & deed on record from Cyrus Sibley to Willard F.Sibley conveying 2ll

‘lots them unsold north of Grshem St.in Montrose.That this was not-long be-
fore this suit was filed,possibiy a month oOr so,This;is;in-d@ed?book“ﬁﬁahé‘-
REgs . They are aiso informed that Cyrus Sibley owned the land’ where.

Montrose is situated.They refér to the Probate Court records,where cop=
‘ies of all deeds may be found,and cocples ‘ebtained by paying the fees re-
guired by lsw to be paid, o ‘ ’ _

. Further answering they say that they have never lived in
Raldwin Co. and live In Mobile’ cdunty,and are largely dependsrntén others
for information relatiive to landsg in which they are interested through
inheritance from their father, and as descendents of Cyrus,Willard F.and

Rébert Sibley,and are now seeking informetion aEeut the same,
: Q£L£244¢&%&Qﬁ§§i444¢ S ‘ - Y/ ’f’aé&ﬁéﬁ'
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STATE OF ALABRAMA )
COUNTY QF LOBILE )

Before me, ths underéignedrﬂatary, versonally appeared'
this day Fiiiott G. Rickéfby Who says that he is of coumsel for
Compleainant in the above éntitled gause; that Oamplgiﬂant is now
regiding in the City of New York and is ot accessible for Ghe
pﬁﬂpose of making this affidevitg that affisnt in his behslf
states thal the information soughi to be elicited by the forego-
ing interrogatfries, if true, will be mate:ial'evidénce for Com-

2ls inant.

Bee oo 2 (D ey |

Subseribed and sworn to before me

this.ﬁhe'/fjﬁzb day of Hovember,1926.

Intary Public, Mobile Cowunty, &lsbama.

- -A-“-.‘:-r-rei



- OPFTH9uE CIRCUIT COVRT OF {'

é BAIDWIN .COUNAY, ALIBAMA.
- .

< HUTCHISON, Executlor,
Gomplainaat,

._VS_

Ml ot ! i e T T am S = e

CYRUS L. SIBLEY, et al,
Defendants.

IﬂTERRU GATORIES PROPOUNDED

BY CQMPLAIP“”T 70 RESPON -
-DENTS CIARENCE E. SIBLEY

and ROBIRT w.-oIBLEY.

7.«/:«% /}”7/1//4/?240 f

P
AT L

RIGMRBY HERE & CI}]EY
5011n1tors for Bemnlalnant 7




MITLER REESE HUTCHISON,
Executor, etc.,
© Complainant,

IN EQUITY
¥ THE CIRCUIT COURT OF
BAIDWIN COUNTY, ATABANA.

OYRUS L. SIBLEY, et al,
Defendanis.

)

}

)

)

~VS= )
)

)

)

H“ERROGATURTWS DRO“OUND:D BY COMPLAINANT 70 DMFEHDAETS CLARENCE

E. SIBLEY and ROBERT WESTLEY SIBLEY:

1: Please state your reiatiomship to the lste Wil-
lard F. Sibley,and also what interest, if anmy, you clsim in the
land described im ths bill.

a2t Stéte just where this lsnd is, giving its bowm-
daries, and genersl desoription of the same.

| 31 When 4id you last see 1t and how many tinmes have
you seen it in the last twenty years?

4: Do you know this land from your own personal ob-
servation or only from what has béen told you?

5: £ you say you know i} by péréonal inspection,
state'whether or.nnt it is under fence, and, if so, now long it
has bsen under fence.

61 If you are =cquainted with the lani and its con-
divion for the past twenty years, please state if it is znot =
fact that this.laﬂd has been under fexnce sinece 1901 andh%he ac-
tive person&1 possession of the lste W. P. Hutchison and his wif ife,

Hrg. Tracy E. Hutchison, during the time that they lived in the

house adjoining these lots between 1901 %o about 1912.
7 Is it not a fact thet Mr. and Mrs. Hubchison
lived on thé%property of which these lots are = part during the

sumer months and for a time during the winter, and that when not

present the property was left in charge of a carebaker?




8: Is 1% =also not = féet that from 1911 up %0 the
present day this property nhas besn in the care and custody of
Mr. Be 3. Rickarby who omns the house formerly owned by the Hut-
chison's and who- has been actively using this. land, driving through
is and.pasturing his cow thereon, and That Whén.mr. Rickarby and
his family do not occupy the premises themselves that They left
a caretaker on the premises whose duby it was, anrd who 4id warn
awsy all trespassérs from these lands as well as those owned by
Ur. Rickarby?

9:I State what acts of possession you or Those under
whom you claim have asserted bo said lanis at any tiue since 1865,

L lO: Were any of these acis brought to the notice and

atteﬁtion of Mr. and lrs. Euﬁcﬁison, their carebtaker, Ilire. Bickar-
by, or his caretaker, and, if so0, give times, places and nature
of such notice?

11z | Ts it not a fact that the ownership of the HZubtchi-
sons to this lamd has never béen guestioned or disputed for Ghe
past,twenty-fivé vears, and that Mr. Hutchison'’s possesslion sither
gersonally, by his cafetaker, or by Mr. Rickarby in his behall,has
been'open, notorious, cmbtinuous and undisputed Lor this pekiod of
Tine? |

12: Is i% not = Ffact that your Uncle, Mr. Cyrus L.

Sibley, has a home at liontrose, & short distance from These lands,

‘end bas opersonally known of the Hutchisons' possession for tThe

last twenty-five years, being throughk the swmer months thrown
in almost d4ily contact with the Hutchisons and knéwing that they
lived on and claimed the property?
13: . Has he or any othér pf the Sibleys ever sought or
attempted to.dispute the dubtchisons! pogsession Tto your lnowledge?
) 14: DPlease set out in full =1l grounds upon which you.

claim an interest in the lends in qguestion, attaching copies of

+

211 docunents upon which you rely.

Ry cotn B vurtmy

Solicitcoml Tfor Complai%ﬁﬁtl




Law OFFICES ’ ¢

RickarRBY, BEEBE & COLEY
903-4-5 VaN ANTWER® BU!LDING

BEEBE MOEILE,ALA.

September 28, 1926.

T, W, Richerson, Esge.,
Register Circuit Cowrd,
Bay Hinette, Alabams.
Dear Sir: |

HUTCHISON vse. SIBLEY: In making disburse- '
ment of costs in this case please besr in mind that the
Sheriff of Mobile CGounty by papers received direct from
your office has made service of eleven subpoenas for

which he is entitled %o $5.50. TWe call your abttention

to this in order that thése fees may not be paid to the

Sheriﬁf of Baldwin County.

We presume that returns will reach you from
the office of the Mobile Sheriff about the same time as

Yours very truly,
RICKARBY, BEEBE & COLFTY,
R:S | | By Co. |

cecGe 50 Capbs. Leon Schwarz.



Law OFFIcES

RickarBY, BEEBE & COLEY
. S03-4-5 VAN ANTWERP BUILDING
E.G.RICKARBY MOEILE,ALA.

August 20; 19226.

T. %o Richerson; Zgq.,
Register, Circuit Cowt,
- Bay Minette, &labama.
Dear Sir: o _

With this we hand youw & bill to quiet title brought by
Mr. H. R. Hubohison against the heiré of Cyrus L. Sibley, et al,
more than.half-oﬁ'whom ars minors. |

The gsubpoenss for the adult defendamnts living in this
| County, and for the minors down nere, you might send direct to
ug 80 that we cen pubt the proper addresses on them before deliv-
gring them to the Sheriff. The remainder of the defendants live
at Canos with the exoepﬁion af two at the Orphans Home in Talla-
dega County, and they are ﬁﬂder £ ourteen. -We'wcuid be.glad if
- you would get these subpoenas lssusd a8 soon as possible as the
sooner this title is cleared'ﬁp the'sooner thers will be some
money to pay a fairly sizeble cost bill to a hérdworking and more

or less deserving Regisbter, and & small modieum to his friends.

Yourg very truly,

RICKARBY, BEEBE & COLEY,

RS By fﬁ&

. Enc.



Law OFFICES

RickareY, BEERE & CoLEY
803-4-5 VaN ANTWERP BuiLbineg
.G.lRlCKAR‘EY ‘ MoBILE ,ALA—

July 23, 1927.

T. We Richersm, Esge,
Bay Winstte, Alabama.

Dear Tom: . 7
EUTCHISON vs. SIBLEY: With this I am sending you
decree signsed by Judge Leigh last Thursday and copy of letier
written him containing the decres which he asked me to write ap
await ing submission of the case and overruling respmdents' mo-
tion ‘bcAd'ismiss‘. This decree should be filsed as of June 10th,
thereby straightening out the reﬁcord end the only metter abomb
which Ju&gé Leigh. had any guestion. You will remenber that June
10th was the date That he was in Bay Minette in the habeas corpus
matter amd I @id m: get uwp there in time to see him before he laft.
I also send the remainmé"3'paper's of the Court file undex
separalte cover, and two coples of The decree =- one to be filed in
the Probaﬁe_ Gourt, one bo be sent to Mr. cn.e%relana under the Judge's

instruetions and ome %o be rei;ﬁimed' 40 me when cerbifisd.

' Yours very vruly,
R:S b : _/@M&/ /go : ‘

Ene.



Law OFFICES

Rickarsy, BEEBe & CoLEY
903-4-5 VaN ANTWERP BUulLDING

E.G.RICKARBY

W.eBEERE MoBILE, ALA.
D.R ‘
H-M

. : ‘ September 11, 1926s

Thomss Y. 'Rieherson_’ Esq.’
Bay Minette, Alabamm..

Bear Sir:

HUTCEISON vse. SIBLEY: We have just learned that

_Robert,L. Sibleﬁ, one off ﬁhé gefendsnts named, is a nbnfresis

inor nobtice will have to be served upon him

end upon his guardian, liTrs. E, J. Seifert o
make oub subpoena for the 1atter and send it to us in Mobile .
S e e

and get serﬂgz e ap pon"Private Roberts L. Sibley, Troop €, 13%th
CGalvary, Fort D. A. Bussell, Wyomings™ | |

As we racellect you have anhextra copy of the bill
which can be nsed for thls PUTrPOSSe If ngt, we wlll be glad
to have one mde for you as wWe understénﬁ that you are rather
busy at this perlad.

If you will expeﬁlte these matters your effordts in

this will be cordielly appreciated by

Yours very btruly,

RICKARBY, BEEBE & COLEY,

R:S | - By Cet -



' MITLEE DEESE HDTCHISON, &8
- axgoubor, &bty IT MUITY
I ©HE CIROUIT COURE OF

MOBILE GOUETY, ALABAMA. .

Gompleinanky

ST e :

G%‘ﬁ% I BIBLEY, el als
:taf@ﬁmm%g :

Eﬁm% *&mﬁma -Ejé:@:f;i;_igﬁasé; s m %_}s@_%& Court that Defeme
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MILLER REISE HUTCEISOHN,

ag Zzecubor,etcforpls inant, I RUITY

- IN THE CRCUIT GCURT CF

CYRUS L. SIBLEY, &t al,
Responden‘bs,.

BAIDWIN COUNTY, . ATABAMA.

[N AL e e L e L e

This cause coning aﬁ:rﬁ-ﬁ'e be hesrd upon the motion o:E
r resp ondents Clarence E. and?ohér%,ﬁ. Sibley fto dismigs the bill
for Ta llu.re of com,plamsn‘t 'bo fﬁl]?, spnswer interrogstories pro-
pounded to him, and upon eémp 'dg_né“ﬁi‘s mtion for an order of
sabm:.ssmn, and same belng éu}%ﬁmlderud,

IT Is T{ERE?OPE !&B

7 m: ﬁﬁd DECREED thet the motion

of respomdents Clarence E. and Ro‘bez‘t W. Sibley vo dismiss the

bill be anfi ’she same is heré’gy*élsmﬂ.sse&.
: I7 IS WGDTPEB ORD EEJ that sa id cause be now submitted
for decree buk that decn.s:.an thereon be reserved until July 21,
| _ 1927, within which time regspmdexnts may fj_‘Le such legal eviaeme
‘ ‘ ag they deem proper, samse G0 be considered bgr“;she Cowrt in ren-
dering its decrse. _
DONE at Bay Minstte this the tenth day of Jume, Ninslteen

_Hundred and Zwen ty-sevene.
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g . IN DQUITY
£ TN THE CTRCUIT.GOURT OF |

" CYRUS L. SIBLEY, et 871, |
Resoondents. |

I

BAIDWIN COUNTY, ALABAMA .

MILI-ER REESE HUTCHISON as
J*Jxecu'l:or, eto. ,
Complal-nant,

—VS-r

ORDER OVFRHELI]!IG MO ION TO

DISHISS and FOR SU.BI\IISSIO]SI. i




HILLIER REESE ]
Exeeubor, stosg o
: Gomplainant,

T

CYRUS L. SIBLEY, et al,
Respondentse

08t it st B Mt Hier® Syl Stamss

This ¢suse coning on o be heard upon the demurrers of

the Respondents Slarevce Ee Siblsy aﬁé donert VWeslsy Sibley %o
the %ill-%ﬁ@mitﬁﬁ&,-ﬁﬂé sgme having besn ialgiagmﬁiﬁarﬁﬁ, and up-
sn such conzidsration the Court being ef the ooimion that same axe
not wall baken:

It is therefore ORDERED, ADUPWED and DEGREED that Ree
spondents! several demarrers %o Bhe Bill be and the sare are here-

by overruled.







MILLER REESE HUTCHISON,
executor, ett.
Complainant, IN BEQUITY

-VS- IW ”ﬁﬂ CIQC”I T oF

OYRUS L. SIBLEY, of =1, BATDWIN COUNTY, A_ﬁswa.

Defendants -

)
)
}
)
)
)
)
)

STATE OF ATABAL }
COUNTY OF MOBILE )

. Before me, the undgj:'signea Notary, personally appesred
this day Elliott G. Rickarby, Who, keing sworn, says that he is
of'eounsei for Compleinant in the above styled cause; that he
makes this affidavit ip;}%guioi Gompiaihaﬁt, Whé is now a non-
résident of the State of Alabaﬁa,'amd not person&lly acquei nted

with the facus. That azflant ig rellably lnxorned and upon sach

'1n£ormatlon stauns that of the defenaanus named in uhe b111 here-

tofore filed in this cause, Louls Si bley, Rlchard Sibley amd ‘il-
1ard'Sibley are minors over the age of fourteen years residing with
their mother,Matﬁie Sibley,at Canoe, Alabama. That Leslie Sibley
and Harold Sibley are minors over the age of fourteen years, both
of whose parents =re aea§. That Robert Lee SBibley, Jack Sibley,
Clara Sibley and Bonnie Sibley are minors wndser the sge of four-
teen residing with their mpthar, Mattie Sibley, at Canoe, Alabémao
That Emmett Sibley and Lomers Sibley are ﬁinors under the age of

fourteen, both of whose parents are dead, residing at the Presby-

- terian.Orphens Home at Talladega, Alabeme, -in the care and custody

of the Hatron of said Home. That Ruth Sibley, & minor under the
age of fourteen, both of whose parents are dead, resides with her
brother Claud Sibley at 505 South Hampilton Street in the City of
Mobile, 2nd that this affijavit is made to indicate the mode of ser-
vice of process required because of the minority of the named de-

Tendanbse.

Subsecribed and sworn Lo before me
Tthis the 21st day of Augast, 1926.

22 Forad
Hokery tablic. Jﬂob:.le pounty, gl&b&mﬁ' ' L
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MILLER REESE HUTCHISCH,
Execubor, etos,.

)
Complainent, ; IN EQUITY
~vs- % IN THE CIRCUIT COURT OF
GYRUS L. SIBLEY, et al, 3 BATDWIN COUNTY, ALABAMA.
: Respondents. } ‘

This cauge coming on to 5a-hearﬁ upon the demurrers of
the Respondents GClarence B. Sibley ard Robert Wesley Sibley to
the bill stbmitted, =nd same having besn duly considered, and up-
on such comsideration the Court being of the opinion that same are
not well taken: _
| & asLt-g
It is therefore ORDERED, AD JUBGED and BEGREE) 'that,\_Ee-'-
sponaents"several demurrers to bhe bill be and the saﬁe-afe here<
by overruie&._ _ | | ) -
It is fwither ordered that Respondemts Clareumce Sibley
angd Re‘bert Hesley Sibley be allowed ten days: from the filing of
this decree in which to file answer to the bill. |
o4

In Term Time at Bay Minette this thizd day of-a§§§§£Z§f;_

1929/
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Form C-11—W, P, Co,

The State of Alabama,

: COunty |

WMILLER REESE HUTGHISON, Complainant g - S
executor, et al, L BéMDﬁih

No. | Circuit Court of Mabile County
CYRUS L. SIBLEY, ‘et al’ Defendant ‘ IN EQUITY.

- The Complainants

requests the oral examination of the following named witnesses

on their behalf, viz.;

Mrs. Annie M. Randall,

- Thomas 0. Loftus,

- Mrs. Tracsy E. Hutchison
H. G’o Rickal“'b}]‘.

gﬁélrst two of

. said witnesses reside in the County of .Balciw:.n and the two 1ast witnesses reside
-in the City of Meblle.

State of Alabama :

Frances B. Stevens, who resides in Mobile, Algbama,‘is

sRETRNieRR

is suggested as & suitable person  to be appointed Commissioner  to take deposition 8 of said

witness88 on such oral examination

-Solicitor for Gomplainant.
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I hereby certify that on February 26th, 1927, a copy of the foregoing
application for oral ezxamination was sent to George B. Cleveland, Esqg.,
Solicitor for respondants €larence B. Sibley snd Wesley Silbley, sidrsssed
to Cleveland =t his Post Office address, N. *gf. corner St. Frapcis Street
and@ Joachim, Mobile, Alsbsma. ' ' g

‘ ,éi<321455§5«¢%1
0f Counsel for CO]}@]Z%E&HE.

LT e E ) . e - . o - . -
Yotigwe of The Ioresoing y = Ascelaeld Tebuary 28th,1%27.
e -‘. i d o / '

A A e st s N
Grardian ad litem Tor th%rﬁinor Jefenfanta.
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MILIER REZSE HUTCHEIS ON,”
Execulor, e5Ce,
Complainant,

IN =UITY

I 788 CIRCUIT CCURT OF
I, .

: , BATDWIN CQUIDY, ALABAMA.
CYRUS L. SIBLEY, et al, . ,

Defendants.

ERE NP NS L SEL A NP S

COMPLAINANT'S BRIEF TN ANSWER T0 RESPONDENTS' MOTICH TO DISMISS

;

BI

b

1L POR FAIIURE T0 ASWER INTERROGATORIES:

The Complainant says that Zespbndents' objections Ho
big answers to inberrogatories propounded to him are not well

taken, and for specific reply toeach objection, says:

OBJECTION T0 ANSWER ©0 FIRST IS TERRCGATORY: Complein-

gnt is not called on to stabte the nature of zdverse claims to his
title. The purpose of the bill is to reguire claimants to state
thelir claims, if any there he. - In fact, in the answer Ho the

interrogatory complainamnt states that they have no valid claim.

I0 AIBWER T0 SEVENTE I TERRO GATORY : He says that he |

does not admit the intestacy of W. P. and HB. S. Sibley because he
does Not kNowe He amswers wihat he thinks 0 be the facts in the

angwe® to the next imtberrogatary.

TC ANSWER TO ELGHTH INTERROGATCRY: In this Complainant

ives both The source armd extent of his information.
gL

20 ANSWER TO NINTH TH?ERRCGATORY : Bach guestion is
here ansWered categorically and almost in the terms of the ques-
tion. If Compluinant mde anﬁr mistake it was dwme to his belief

that Regpondenbs could work a caleulation in simple fractions.

- TO AMGWER TO THITH INTZRROGATORY: Complainant in sx-

act legal language stabes that title passed out of the Tnited
States by patent. He has a2 right %o presume tha’t Respondents’
counsel knows what a patent is. He 2lso sets oub the dates of

the patents in the chain of title. ,

L e

uT g



2 o TR -

20 _ANSWER T0 TWELFTH INUIZRROGATORY: ZIvery question:

is angwered excspt as to whether land is suscentible to culbiva-
tion and covers this by stating that Lot Iwenty-two was siways

used as a pesiture.

T0 ANSWFSR TO PIFTEENEH INTBRROGATORY: This guestion

is fully answered.

I0 AINBWER 70 SIXTERUTH IDHTERRQGATORY: Thig does not

give exact dates but gives dsta from which date can readlly bs ap-

proximtbed.

20 ANSWER PO SEVANTEENTH INTERROGATORY: Complainant

gives place of record of deeds by which title Lo Lots 24 amd 25
passed out of the Sibleys. Further history of these lots is
irrelevant smd inmaberisl. Ee stafes that the -descripﬁ ion in

chain of title to the third lot is e "Lot 28."

-

TO ANSWERS T0 EIGHTEINTH INTERROGATORY:This informetiom

is given to the Dbest of complainant's knc#ﬁfled"ge ard states that
caretakers have always been on $he lots during his father's owm-

ership beginning pr ior to Compl=inant's birth.

IO ANSWERS T0 TWENTIETH TNTERROGATORY: Compla insnt

angwers specifically as to Lot 22. Cannot answer as to the

others which were bought many yesrs before his birth.

¥O ATBWER TO TWENTY-PIRST INTERRC GATCRY: Compliainant

by adviee of counsel refuses to answer this interrogatory as ir-
~relevamt ani impertinent by authority of case of "Montgomery L &

T. Co. vs. Harrig, 197 Ala. p. 358.7

70 ANSWER 70 TWENTY-FOURTH INT ERROGATORY: Complainant

e

has answered this fully, steting that his answers are madd Trom
personal knowlsdge except as to those things before his birth and

of ten t0ld him by his mother, who has also paid him a vigit since

this litigation sbtarted =amd with whom he discussed the matser
thoroughly.



TC ANSVER TO TWENTY-RIRTH THNTERROGATOURY: Complainant

hag fully stoted the nsture of his claim to the road reservation

nor does the gwetion call for a more gpecifiic answer.

In conclus ion, Complainant submits that the purpose of
interrogetories addressed by one party to the other is to secure
facts kpnown %o the party addressed to ensble the intefrogator to
better prepare his case or defense, and not to compel the psriy
addressed Ho make specific 1nvest1gaulons as to matters known best
to the interrogator. Furbhsr, that the spErit of the sbetute is
Complied with even where a specific quesstion is not answerad 4i-
rectly if the incuired information is given elsewlsre in answers
t0 other guestions.

We respectfully submit that Complainant has enlesvored
to fully and frankly amswer alil pertinent cuestions addressed to
him and the fullness of his answers stznd favorable comparison To
the ansWers made by respondenis %o inquiriés aadfessed to them, o

waich the attention of the Court is hereby dirscted.

Respectfully svbmitted,

’ Sollcltors;for Complalnantf



8587 SUMMONS"'OnginaI ’ n;o.n.%E PTG CO BAY '_’;‘!NETT; :

Th@ State Of Aiabama, CIRCUIT COURT OF BALDWIN COUNTY

' Baldwm County. * IN EQUITY. :

To any Shenff of the State of Alabama—GREETING : :
: WE COMMAND YOQU, That you summon_;__E*’@h rh L Si@i@;@ﬁ%}ﬁ.ﬁ&iﬁg;_-__

"’a;:«zz‘zs m’f‘%‘"ﬁsm”ﬁl Ep s 2. SRR el e

+ . County, to be and appear beforethe J udge:of the 01 cult Court

Of___________..-_____..__- U

of Ba,ldwzn Counhy, e_?xercls,mb Chancery jurisdiction, within thirty days aft
mons; aud there {0 answer, pleaa or demur, Wzthout oath, to a Bill of Complamt 1ate1y exhlblted by_ :

-the servme of: Sum- .

aoain et 8810 . . . o L e e e e emm e o memE meee m  e—n —e

o

@3‘9’%; v- - N
h{}’%} «mm'ﬁi 3;53 . . :
R T T I T R R L AR N R P I T I N A N R N R o e ow
H]
..................................................................................... .
........................................................................ Vestssssesssasane
........................................... O R T T
........................................... tesra st e R a sy s u P e st Ers s srr s
..................................................................................... ara

and further to do and perform what said Judge shall order and direct in that behalf. And this the
snid Defendant shall in no wise omit, under penalty, etc. And we further command that you refurn .

this writ with your endorsement thereon, to our said Court immediately wpon the execution thereof.

" N.B.— Any party defendant is entitled to a copy of the bill upon application to the Register.
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SERVE ON___

Circuit Court of Baldwin County
En_ Equity.

- SUMMONS

A
—__-Hh'--_:!.-.__,_--q-""-_-_'—--- T Tt
% va.:

Soelicitor for Gomﬁla-inént

Recorded in Vol. ——— _,- Page

Ay L g T g e

PRt T2 1 ‘»4—1—-—- _M—'-{W £ T et b
o o X

L e ey SR

THE STATE OF ALABAMA,
BALDWIN COUNTY.

Received in office this

A8y of o oo 192

Sheriff.

Executed this________ __ cimeemcien. . (ay of

el 192

by leaﬁ'ing a copy of the within Summong with

RS h Defendant.

j)eputy Sheriff.

e et e




MILIER REZSE HUTCHISON, &s

Executor, eitc, ‘ IN EQUITY
Complainant, c
IN THE CIRCUIT COURT OF

BAIDWIN COUNTY, ATABAMK.

GYRUS L. SIHE?‘Y, et al,

)
)
)
)
~ve~ )
)
- Deferianbss -}

I, Thomes We Richerson, Clezk of the Circuit Court amd

Regi gbex in Eé_ai‘by, hareby certify that there is nobt pending on
either side of the Circuit Court of Baldwin c-omt:;r any sult -’i‘.e. en-
force or test the velidity of complsinant’s title to Lots Twenty-
two, Zwenty-four mnd Twenty-five of the Villege of Mombrose.

| I further certify thet I have made inguiry of the Clerk
of the Probate Court of Beldwin Comty and find that there is no
precesd ing of any kind of thaet Coumrd affeeting the t.it‘le to ian@s
in any woy. . -

If WITNESS WHEREOF I hersunto set my hand an& aff:.c:.a'*
seal on this the twelfth day of suly, 192 ’?.

‘3

7 _
“Clerk and: Reglsuer Gweul‘b
Court Baldwin Cowmtby, .é.la;_'bg_ma.
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IN EQUITY L2
THE CIRCUIT _COURT Ofﬁ‘ '

'EﬁHUTCHISON,
Exscutor,etc.&emplalnmmt,

Vs

cyaus L. SIBLEY, et al, |
EREE Dafendant. d

S

CERTIFIOATE OF CLERK -
\ AND REGIS'EIE.

1

RREORD
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MILLER REESE HUTCHISON, as | |
IN EUITY

exscubor, etc.,
Complamant
IN THE CIRCUIT COURT OF
~VS -

: BAIDWIN CUNTY, ALABAMA.
CYRUS L. .SIBLEY, et al,
Respondent s.

e et S M st Ko B s

! 'l‘hls cause coming on to be heard, was submitied for de~
cree an tbe pleadmgs, deeree pro cunfesso and proof as mue&,
and uﬂan cons :Lderatlon thereof the Court is of the opmwcn that
the complalnaznt is entlulna to0 relief;

j .Lt is ‘cherefore ORDERED and DﬁCR"?ED that the defendants

S,

uyru.s 13. ‘S..bley, !':Llllan I\Toore, Carrie Bell Erhardt, lMery Sibley,
“Tesle;r albley, Glarenee blbley, Claude Sibley, Mattie Sibley, Louls
‘ slbleg,,amhard S:L”nley, wlnara Sibley, Leslie Sibley, Harold Sib-

ley, Ro’oert Liee S:mley, Jaef‘fz Sibley, Clara Sibley, Bounie Sibley,

Emmet Sibley, Lemers Slblay and Buth Sibley have no estate or in-

"~ terest in or ercumbrarce on 1ots Twenty-two, Twenty-~four and Twenty-

five of the Villzge of liontrose aceording to.plat of same made by
Gavin Yuille, C. E., and recorded in the Probate Court of Baliwin
County, or any part therecf. |

It is fuwbther ORDERED that % he Register of this Court
within thirty days from the rendition of this decrse file a certi-
fied copy thereof in the office of the Probate Judge of Baldwin
Cmmtj for recard ﬁherein, ard that the cost thereof he taxed. in
the costs of the cause. 7

It is fwther ORDERED that defenisnts Clarence E. Sibley
and” Robers Westley Sibley pay the éo sts of this cause, for Whi@h'
execubion may 1lsSsue. | | |

'DONE at Brewton, Alsbama, on this the twenty-first day
of . July, Ninetean Hu.ndra&. gnd Tweniy-seven.

A A

Judge, Circuit C
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MILLER REESE HUTCHISCH,

)
Executor, et cetera, ) IN EQUITY
Complainent, )
} CIN TEE CIRCUIT COURT OF
. B — | , : "
_ ) BRIDWIN COUNTY, ALABANA.
CYRUS 1. SIBLEY, et al, } ‘ _
: Defendants. )

In this cause it beingrmade to appear %0 the Begister
that 2 summons was served upoﬁ the Defendanis Cyrus L. Sibley,
Lillian Koore, Cerrie Bell Erhards, Mary Sibley and Claude Sib-
ley, by the Sheriff of Mobile County on the jL_%f day of é%%ﬁ%“
sember, 1926, and on Mattie Sibley by the Shexriff of Escanmbia
Coumnty on the /41 déy‘of Sep%enher, 1926, requiring them %o
apgggymanéﬂg}eaﬁ, angwer or denur o thi'bifl of complaint.in |
this csuse within thirtﬁ &aﬁé from the ser#iee of saidwéummons,
and the sald Defemﬁaﬂts having faiiea to plead, answer or demur
to the said bill %o the date hereof: IT IS NOY THEREFORE, on mo-
tion of Complainant, ﬁﬁDERED and DECREED that the said bill of
complaint in this gaﬁse be and i% hereby ig taken aSinnféséed
against the szid Defendants ebove named.

WITHESS my hand this the first day of Hevember, Nine-

teen Eundred and Twenity- sixz.

"Register.




Y

e g

g‘) I# CIRCUTT COURT OF
5;,? BATDTN COUIMY, ALARAILS. - |/
HUTCHISON,
¥
STBLEY.

DECREE PRO UOI”%‘B”‘ O AGAIlTS)”' A
HMIHOR DIEFPENDANDS. ‘

Gl N s 926

O |
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MITLER REESE HUTCHISON,
Execubtor, et cetera, |
Complzinant,

4

N THE CIRCUIT COURT O

|

-

-ve-

2

. ALDWIN CQUNTY, ATaRATIL.
CYRUS L. SIBLEY, st =21,
Defendants.

You are hereby notifisd that you have been appointed

T LWL L L

guardian ad litem of LOUIS SIBLEY, RICHARD SIBLIEY, WILLARD SIB-
IEY, LESLIE SIBLEY, HAROLD SIBLEY, .JalK SIBLEY, CLARA SIBLEY,
BOSKIE SIBLEY BIIEDT SIBLEY, ILOMAR S5IBLEY, RUTH SIBLEY and ROBERT
LEE SIBLEY, who sre minors interested in a certain matter vending

in this Coudt entitisd as appears in the caption hereof.
D 8

Regigter.

el e
B, Ao,

v I hereby accept the above sppointment as guardian for
the Infant defendants named in the above notice.
WITNESS my khand at Bay Mineste this the. /(. day of

Hovember, 1926.

td
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IN ACCOUNT WITH

G. W. Humphries

JUDGE OF PROBATE, BALDWIN COUNTY

P
Please Return Bill With Remittance : ;

Mortgagesdiata

Rec, Fee

u
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Total
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MILLER REESE EUTCHISON,
Execubor, etc.,

Comyp 1ranﬁ

VS~

. GYRUS L. SIBLEY, eb al,

Defendants.

e e e i Mt S e

IN EGUITY.
I THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABANA.

In this cause it appearing to the Register by the sworn

Blll of complaint that the defendants LOUIS_SEBLEY, RIOHQRD SIBLEY,

and WILLARD SIBLEY ave in the belief of the affisnt infants over

The age of fourteen years; and that summons on the bill of com-

plaint in this cause has been given by service upon thelr mother,

Hrs. Mattie Sibley, with whom they live, as shown by ths return

of the Sheriff of Escambiz County; and it further appearing that

LESLIE 31 TII and HAROID SIBLEY, minors over the age of fourbtsen

years, residing in the City of Mobile, have no surviving perent

or guardian but have been served with notice versonalls by the
g ¥ v

Sheriff of Mobile Cownby; and it further appearing that JACK SIB-

LEY, CLARA SIBLEY and BONIIE SI:LEE gre mlnors under the age of

fourteen years, residing Wlth thelr mother, Mrs. Hattie Siblay,

and that service has been hagd
ag showt by the return of the

further eppearing that BIEDS

- SIBEL

upon the said Mrs. lattie Sibley

j/'

Shertsff of Escawbia Cownty; ard it

» LOMAR SIBLEY and RUSH SIR-

LEY are minors under the sge of fourteen, and that serviee has

been had upon them by notice tTo their guardisn, Mrsw Z, J. Seif-

o

ert, as shown by the return of the Sheriff of Ublle County; and

it further sppesring that ROBIRT LEE SIBLAY,

a2 minor over the

age of fourteen years and mon-r851demt of the State of Alabeana,

has been served by reglstaved mail, he haV1ng no living parent,

and also by'summons served upon kirge. B. J. Seifert, his guardian,

by the Sheriff of Mobile Cownty; and it further appearing that

service uwpon all of said minors has been had more Lhan thirty

days prior to this date and no one has been nominated by eny of

sald minors to act as guardian ad litsem; and it Furiher appearing



Esg., is in all respects a

sultable pefson 4o mct as guardiepn ad 1litem for said infants,
ani he having filed his comsent in writing %o act as such:

IT I8 oW, EEEEEUEON_ORDERED by the Regisber that
the said | ;qu'},ﬁ%;ﬁylépdbuﬂjﬁiu;t?y and he hargby‘is ap-
pointed guardfdn ad litem in thig cause for all of said infant
lefendarts. | T

WITNESS my hend this / %ﬁ day of Hovember, Hine-

teen Hundred and Twenty-six.

52?;C/L}f&12£ic44nAdbg_

Hegigler.
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vty /(70 TEE HONORABLE JOEN D. IEIGH, JUDGE OF THE GIRCUIT CCTRT OF
AT BAIDWIN COUNDY, AL&BAMA, SIITING IN EQUITY:

Gomes MILLER REESE HUTCEISON, as exzecutor of and Trus-
tee under the will of William P. Hubchison, decease&,'and by this
his bill of complaint presentsd ageinst CYRUS L. SIBLEY and others
here inafter namsd as defendants, respectiully Shows to thé Cowrt:

PIRST: That the Compleinant is over the sge of twen-
ty-one years, a vesident of the State of Hew York,‘and by authori-
ty of the will of William P. Hutohison, deceased, duly probated in
the. Probate Court of Mobile Goﬁﬁty,-Alabama, executor of said e&-
tate end Trustee of the rezl propertj thereof.

- SECOND: That the defendants to this cause are!
? ' ,fmﬁyrus Lo Siblgy, Lillisn Moors, éarrie Belle Erhardif,
| ' { - MUary Sibley, Wesley Sibley, Clarence Sibley and Claude
\_ Sibley, residents of Mobile Cowmty, and Mattie Siblay,
residing at Cance, Alsbsama, all oé“ége; anl
Tonis Siblsy, Richard Sibvley and Willar& Sibley, minors
over the age of fourteen years, residing with thelir

Amother Mrs. Matbie Sibley at Canoe, Escambia Cowmity,
Alsbhams s . ) '

Teslie Sibley and Harold Sibley,“minors over the age of.>
fourteen years residing in llobile, Alabama; L

Robert Lee Sibley, Jack Sibley, Clara Sibley and/Bonnis
Sibley, minors under the age of fourteen residing with
their mother Mrs. Mattie Sibley at Canoe, Alabama; and

Fminet Sibley and Lomers Sibley, minors.under the age of
> fourteen now residing in the Presbybterian Orphans Home
st Talladega, Alabama; and

Ruth Sibley, a minoyr uwder the age of fourteen ysars “
resid ing with her brobther Claunde Siblsy in Mobile, Ala-

£

THIRD:  Complainent alleges that he, ag such execubor,

is, and the late William P. Hubchison furing his lifetime, was, in

peaceable possgession of LOTS ITWENTY-TWC, TWENTY;FOUR‘and TWEHTY- ‘
PIVE of the VILLAGE OF HONTROSE, Baldwin County, Alabama, according
50 the Gavin Yuille map of said village on record in the Probate
Court of Baldwin County, claiming to own said land.

FOURTE: Complainent furthef alleges that the defendanbs

‘hereinabove nemed are reputed to have some claim, inberest or right




;';
l,

in end to the land above described.

PIFTH:  Comple inant further sllieges vhat no suit is
pend ing to enforce or test the validity of sucsh ti’slé, claim or
encum‘éra.%ie_e as deferdents may have, and Complainant therefore
cal‘ls wpon each defendeant separately to sebt forth and specify
his or her ti"slé,' cléim, interest '61‘ ancutbrance and to show how
and by what instrument the same is derived or created.

THE PREMISES CONS IDERED, Complainant prays that Cyrus
L. Sibley, Lillian Moore, Carrie Belle Erhardt, Mary Sibley, Wes-
18,5} Sibley, Clarence Sibley,Btaude Sibiey,llﬁat‘hie Sibliey, Louig
Sivley, Richard Si‘blsy, Willard Sibley, ;Leslie Sibley, Harold $ib-
ley, Robert Lee Sibley, Jack Sibley, Clara Siblsy, Bonnie Sibley,
Emmet Sibiey,_ Lomers Sibley and Ruth Sibley be mede parties i‘e-
sp@ﬁdent to this bill , that an ordar}bé made nominating a guer-
dian ad litem for the minor defendants and that all of said de-
fendents he i'equire_d to answer same within the t:.me presei‘ibe& |
?a;\;r law ‘and. abide by such orders and_ﬂ.ecrees as may be made in the
premises. |

_ Complainent further prays that ﬁpon‘the_ hearing of this
cause Hthis Court will esteblish the title of Complainan‘qs in and
to the aﬁove described 1and and further find and 'ﬁ.ecree_'tha‘b éaeh
end all of the defendants have no claim, m*serest or title therein
or encumbrsncs upoil ssme, and .grantlﬂomplainant such other, further

or different relisf zs to eguity may seen meet;

'Solicito# for Complamantr”-

Defe:dd.aﬂt:s are required'to answer each paragraph of the

foregoing bill but not wnder ocath.

4 Solieit b::{é for Complainaﬁ._
















THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

' / Div., No ?L 7 é’ , »
MM Ce 5 ,M;/, , 2.7 al ., Appellant,

V8.

%,ZM/ @/,aﬁ_/ WW/, @L‘ 7‘?/ , A/p'pellee,
From | ma’f’/ dt/f/‘fn/a Circuif Court.

The State of Alebama, )
City and County of Montgomery. |

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to ’J@‘W/ inclusive, contm’n- a full, true and correct copy
of the opinion of said Supreme Court in the above stated cause, &3 the same appears and remains
of 're.c-owd and on file in this office. |

Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alabame, af the Capitol, this the

(Ledl gy, of L5 , 1927
A /!’--/ — / /‘

P "

pore i /. A LFIze”
Clerk of the Supreme Co_%t of Alaboma.
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The Supreme Court of Alabama

/st?L: Div., No 44'7’4 '

)

Appellant,

vS.

D lins Brtee M2 Lusen!

Appellee.

From@d’/M &/W Court.
St Eige 2=,
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lst Div. 476
Baldwin
Cireuit

Court

{(In Equity)

Clarence H. Bibley, et al ' i
VS

¥Willer Reesse Huichison, Ex'r. &c.

Come the parties by attorneys and the record and
matters therein assigned for errors being submitted on briefs
and duly examined and understood by the Court it is considered
that the.degree of the Circuit Court be corrected, taxing the
costs incident to the appointment of the guardian ad litem and
his services, and the coéts incident to publication for the
non-resident minor defendant against the appellee instead of
appellants. All other costs of the Circuit Court are hereby
taxed against the appellants. As thus corrected the decree
is affirmed.

» It is also considered that ap@ellants; Clarence E,
Bibley and Wésley R. Sibley and E..Lyles Hatter and Robert
C. ¥arshall, sureties on the appeal bond, pay the costs of

appeal of this Court and of the Circuit Court.



THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

" siStDw NOwormrrn &8

s Clarence E, .Sibzley-, et al 3. — ' , Appeuant....-.;

7.

, Appellee...,

Kil}._ér Reese Hutkhison. E‘g_"ri_&g,

Fﬂ%m Baldwi n Cirouit

Court.

The State of Alabama,

City and County of Montgomery.| .

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the

foregoing paged IABHEL Frofy Il WALLLLL LSS AL LAAYS Y fontaimsa full, true, and correct

‘said Supreme Court in the above stated ccmse,‘ as the same appears and remains of record and on
file in this office.
Witness, Robert F. Ligon, Clerk of the Supreme

T o . Court of Alabama, this the..2nd . doy of
‘ ‘ ' November 1998

1,/{{\

Cl’erk of thé Supre"{e / W
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The Supreme Court of Alabama

kB __Div. No.... 476

Clarence B, Sibley, et al

. Anppellant,
K V.

' ¥iller Rease Hubtchison,Bxdr,

E'ﬁc.

Aﬁpellee.

: From Baldwin Circuit Court.
In Equl'hy S

t ACG’F‘t?:ﬁBCl Copy of
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The State of Alabama, | -

Baldwin County Circuit Court.

To the Sheriff of the State of Alabama—Greeting:

Whereas, at a Term of the Circuit.Court of Baldwin County, held on the

giﬂghﬁh*Mﬂﬁa‘aWﬁ‘éﬁ‘ - EM U {0):( d%m 3B o i 1 1987

TR LR \.p.gg Q.s. Wr......_.gy

T

in a certain cause in said Court wherein. 2iillex Zggse fubehlson ixcentor. ot al,

)

e

Plaintiff, and.._Slarsnce =«21bley sad .cgley

S HY e et o deornc
Viblay, % al, — T)efendant ajudgment; was rendered against

Ty o~ . e e A o - 3
Vierenen —~ewiblay ond ooleoy R.oibley €% al,

said

to reverse Which ..o i the said R

hi . on this day applied for and obtained from this office an APPEAL, returnable to the
next

Term of our Supreme Court of the State of Alabama, to be held
at Montgomery, on the.. ... Aist  dayof.....Yetobom oo 1927, next,

and the necessary bond having been given by the said oSlarenes we-ibloy eand

vesley “W*blc‘fs . with_eiyles -lztber and

h’ o m f‘\ LY N . . -
AODOPL Colt@mi NATL ) e e s i e e SUTEETS,

Now, You are Hereby Commanded, without delay, to cite rthessald

Robert L.uibley, TFort & 4., Dusscll Uyoming,

) P -
LS

_attorney, to appear at the
roseeute
Term of our said Supreme Court, toldefendagaimst the

he

said Appeal, if think proper.

i

WITNESS, T. W. Richerson, Clerk of the Circuit Court of said County,

15 . , i
this oo BBy OF °v AL D. 167 =

Attest:
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shir of the complai

Milier Heese Hutchinsoen, Complainant,)

YE.

Cyrus L, Sibley, st &

» L I T T

LT T I PO I

:=In the CGircuit Court of Balcwin
Co. alabema,
b o .

LI B )

Nemurrer.,

mar.: to the

1,Bacause the bill fails
pecause the bill fails
complainant to authorize

i1l dees

Z«Eecause the
jurigdictien,
&, Becon the i1l dees

R

x 704,¥obile,Als,

bill of complaint filed herein

&
BN .

'Ccmes the defendents Olarence E.Sibley and Robert Yestley Siblsybng de-

o ihe fellowing groundst«-
to aver ths character ¢f tre zll:.ced trusiee=-

te show sufficient interest,or title, in the
aim te sue,

net allege sufficisnt faets to give-the‘caurt

net shew authorityin the cemplainant to sue.

& o ot

Attogfieyfor defendan o

U.l

R ]

and . 7. Sibley.,

ks
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