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ARLANDO L. LEE

TESTIMONY TAXKEN IN OPEN COURT BEFORE.

JUDGZ H. M. HALL, ON SATURDAY,

MAY 16th., 1953.

APPEARANC CE:

FOR COMPLAINANT:

FOR RESPONDENT

HON. C. L. THOMPSON
BAY MINETTE, ALABAMA.

HON. TELFAIR J. MASHBURN, JR.,
BAY MINETTE, ALABAMA.

LOUISE DUSENBURY,
COURT REPORTER.
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MR. ARLANDO L. LEE, THE CCMPLAINANT, BEING FIRST DULY SWORN,
TESTIFIED AS FOLLOWS:

Direct Examination by Mr. Thompson.

Q.
A,

Q.

Q.
A.

Q.

Al
Qe

A,

State your name, please?

A. L. Lee.

You are over the age of 21 years and a resident of Baldwin
County, Llabama?

Yes, sir.

Mrs. Emme A. Lee is your wife?

Yes, sire. |

She is over 21 years of age and a resident citizen of Baldwin
County, Alabama?

Yes, sir.

You all have lived in Bazldwin County, Alabama, more than two
years next preceding the filing of the bill of complaint? |
Yes, sir. |
tate to the Court, if you recall, the exact date of your marriage?
Date of our marriage?

Yes?

T think it was some in August, 1907 - - I don't know—

Where were you married? |

Gateswood, at her folk's home on the front gallery.

The children born to this marriage are now over the age of 21
and heads of separate households?

Yes, sir. |
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A,
Q.
A.
Q.

Mr. Lee, will you state to the Court where you live now?

605 01c¢ Daphne road.

Here in Bay Minette?

Yes, sir.

Baldwin County, Alabama?

Yes, sir.

Where does Mrs. Lee live?

4+ the old home place at Gateswood, I guess.

How long have you all been separated?

Practically three years; maybe a little better than three years.

At the time you came to Bay Msnette, and the period since then, have

you, at any time tried to bring Mrs. Lee here?

A,

Ge
Ab

Qe
A,

Qe

Q.
A‘

Q.

Yes, sir.

Can youmstate any particular occasion?

On several different occasions I asked her to move to Bay M:netta with
me.

Did she move?

No, sir.

Would you state the approximate time that that abandonment took placer’
-—When she refused and failed to move with you the first time ?

Well it was right after I came to Bay Minetite —-¥hen I quit driving.
Afthr my eyes got blinded I had to quit driving and I asked her to con
here and iive and help me and she wouldnt!t do it.

When was that?

About three years ago.

Now Mr. Lee, you have certain properties down there at Gates-

WOOd? (page 2 }



Q.
A.

Yes, sir.

And in asking for this dirorce have you offered any property
éettlement to Mrs. Lee?

Yes, sir.

Would you state to the Cogrt as well as you reccllect, the
most recent offer?

We agreed one time to $10,500.00 and the home place, when she
had this Lawyver cver here - Chason.

That home place — Does that include the store?

Store and house and everything in the house aﬁd 80 acres of
larnd.

Stock of goods too?

Yese.

ON CROES EXAMINATION OF THE COMPLAINANT, HE TESTIFIED:

Cross Examination by Mr. Mashburn.

Q.
Al
Q.
A,
Q.
A.
Q.
A.
Q.

Mr. Lee, you say you were married back in EGC77

Some where along in 1907 or around there.

How old were you when you got married?

20 years old. |

Did you own any property at that time?

Ne, sir.

Just getting started?

No, sir = I didn?t get started for several years after that.
After you married where did you settle? Where did you first
set up your home place?

Mobile.

(page 3)



S

Q. How long did you stay over there?

A. I think we were there probably a yvear and a half after we
married.

Qs Then where did you move to?

A. Pensacola.

Q. How long did you stay there?

L. About two years.

Q. Then where did you go? Did you move back to Gateswcod to
Live?

A. We went from Pensacola to Molina, Florida, and stayed there
for a while.

Q. Were you in the turpentine business at lMolina?

A, No, sir, I was working for Sheriff . |

Qs After that you moved back to Jateswood?

“. Yes, sir.

Qe And went:in the turpentine business?

A. Yes, sir.

Q. Did you own any property at that time?

A. UNo, I had bought some on credit. |

Q. How did you pay for that?

A, Out of the proceeds from the land.

Q. Was that farming or turpentining the timber?

A. Turpentine and timber; I never made any money farming.

Q. As you went along did your wife help you to run your business and

look after things there?

(page 4)



Q.
A‘

A.

Q.
A,

A.

Q.

Q.

- she
Sometimes/did and sometimes she didn®t.

How many children did you have?

Six. Two dead and four living.

A11 of the living children are now grown?

Yes, sir.

Did she look after the children as a mother should?
Sometimes.

What dp you mean?

When she was there.

You mean she didn?®t stay at home?

Not all of the time? |

Where did she go?

I don'™ know; one time she went to Florida and stayed aboutb
eight months.

When did you first put up this little store down there?

I would say that was 18 - 17 or 18 tears ago. |

Who has run that store most of the time?

When she was there she helped and my daﬁghter helped and the
boys helped; all of us did.

TIsn'™ it true that practically all of the time she and the family
ran'it and you were in the woods looking after your turpentine
business?

No, sir.

Did you ride the woods and look after the business?

Who looked after it the months she was in Florida? - The
eight months she was in Florida, who looked after it?

Wasn' she looking after the store most of the time?

(page 5)



Q.
A?
Q.
A.
Q.

She would probably run out there after noon; I was practically
always there at noon and at night.

Isn't it true that at the time you were getting started your
wife took in boarders?

She taken in boarders.at 2 saw millew

What about at Gateswood?

When she was at home shé cocked for some of the hands.

Part of the pay was her bvoarding them?

They were not there all of the time.

She did cook for them? Did the cccking, didn't she?

Part of the time. | |

Wasn?t part of their pay - part of the agreement between
vou and these people that you would furnish them food?

Yes, sir.

 And she prepared that food?

Part of it.

Supervised all of it?

I wouldn' know. |

She ran your house?

When she was there she did.

During the time you have been married to her you have acguired
how many acres of land?

1340 acres.

That is not including the 80acres - the home place?

That is all of it. |

How many houses are there on that land? Livable houses?
it now besides two little turpentine shacks.
{page 6)
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he

Qs

Q.
A.
Q.
A.
Q.
A,
Q.
A.
Q.

A,

e

You say you own 1340 acres of land?

Yes, sir.

That's the land you own in Gateswood, isn®t it? The
Gateswood area? |
Yes, sir.

What other real property do you own?

T have right close to eight acres here in town.
How many houses are there on that?

Three.

When did you purchase that land and those houses?
When did I buy them? |
Yes?

I would have to look on the deeds.

It has been since the time you were married to ker, hasn'™

it?

It has been between three and gour years age I would saye.

And don's you own some land and building out here on the

Highway? - on Highway 317?

No, sir.

Don?t you assess the Breezy Pines?

T assesse it but I lost that this year.

How?

Because I couldn't make the payments on it.

What equity did you have in that when you lost it?
$2500.0C in it when I lost it.

How much balance did you owe on it?

%3500.00.
(page 7}



You lost it because you owed the $3500.007?

Yes, sir. |

Did they foreclose the mortgage?

No mortgage on it; I bought it under contract.

You defaulted the contract?

What else could I do when I couldn'® pay it?

I'm asking you for the record. Now getting.dOWn to the
time that you claim you moved into Bay Mimette and

tried to get your wife to come here with you and she
wouldntt come. You and yéur wife have been having trouble
over allong period of time, haven' you?

I wouldn?®*t say that. |

Hadn't you, for a long period of time, been staying away
from'home more than you have stayed at home?

No, sir. |

That is not true?

No.

ct
ja g
b}
t
ct
[(]
~J

At least since '§5 isnt't

No, sir. |
And when you moved into town where were you living?

Right where I am at now.

What were you doing?

Running tais £illing station.

Ay The time you asked her to move into town with you?

Yes, sir. |

Were you running the Breezy Pines?

{page 8]



A, Afterwards I taken that.

Q. You told her you wanted her Lo come here and live?

A, Sure.

Qs And she refused?

A, Sure did.

Q. What did she say?

A. That she didn't want to live here and no where else except
there. |

Q. How long had you been living there?

A, She was raised in that community |

Q. Where were you raised?

A, I was raised in Indizna.

Q. You have been there practically all of your married life?

A. Practically except the time we were off on jobs. |

ON_RE-DIRECT EXAMINATION OF THE COMPLAINANT BY MR. THOMPSON:

Q. How many of those three houses were put up after this
abandonment occurred? After she refused to come to Bay
Minette and live?

A. Two of them; one was there and I built two after that.

ON_RE~CROSS EXAMINATION OF THE COMPLAINANT BY MR. MASHBURN:

Q. These houses on the land you own on the Daphne road -
aren’'t they houses made from houses off the land at Gates~
wood?

A. T got the framing off an old batn down there that my father
built years ago.

{page 9)



A,

Didn't you tear down and remove three houses from that land
éown‘there and move them up here and use that lumber in

these houses?

I tom down one shack that I had close to Tom Baggetts,

and that  barn and another house on the same lard where

the barn was at the time I built these two houses here
last year; I tore down another house and built the

Station at Breesy Pines that I lost.

Mr. Lee on this 1300 and some odd acres of zXx land that you
own at Gates wood - Didn't you sell the timber off of that
in the past few years? |

I sold that over a period of 18 years.

Didn't you enter into a contract with a firm in Florida in
the‘last seven or eight years?

In 1650. You have the contract there.

Didn?t you sell appreoximately $3,000. to $ 000 worth

of timber off of that land?

No.

How much did you sell?

I don'®™ know but it lacked a lot being that much.

There.is no timber on that land now?

On yes.

Didn't youmsell most of that within the last few years?
No. |

You can't tell me approximately how much you got for it?

No, because in the last three years my eye sight has been

(page 10)



Qo

Q.
A.

Q.

A.
Qe

so bad I dl@ﬁ’t keep up with it; I couldn*t keep up with it.
Did you give your wife any of that money?
I paid off the notes and mortgage on the property.
From the sale of the timber?
Yes, sir. I bought all of this land and stuff on
installment plan - on credit and paid for it each year as
I could and that is what went with the money that I de~
rived from the timber was paving for the land there and
I bought these places in town.
Don't you have an oil lease on this land?
Yes, sir. |
In January of this year didn't you get approximately
$1340.00 for the rental of that land?
Certainly did.
Wasn'™ that made to you? To you and Mrs. Lee?
Sure; |
Wasn's it deposited in the bank to your joint account?
Cer*éinly WaS. |
Didnt't you draw that money out and didn't give her any°
She got as much as I did.
Did she even know when vyou drew it out?
@o you want to know what went with that money? Is that
what You're beating around? Ask me what went with that
money. |
Did she get any?

She got her part. .
You gave her a part of it?

(page 11)



—

Q. She got it before the meney came in just like I did -
before that money came in I went to the Bank and borrowed
money to buy license and things for the store.

Q. How much lincese do you have to pay?

L. We had license down here and down yonder and we had the
taxes to pay - $360. some odd dollars ocut of it.

Q. She didn't have anything to do with the license in town
and at Bﬁeezy Pines, did she?

A. She got cigarettes out of that all along and I paid for

ner light bill and the gas that went in the stove and

-

paid sales tax for her and done her washing and ironing =-

H

paid for that - and I figured she got more out of it than

did.

-

THE COMPLAINANT REST.

JUDGE W. D. STAPLETON, A WITNESS FOR THE RESPONDENT, BEING
FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Direct Examination by Mr. Mashburn.

Q. Is this W. D. Stapleton?

A. Tes, sir.

Q. Judge W. D. Stapleton?

A, TYes.

Q. What is your occupation?

A. Real estate and insurance business.

Q How long rave you been engaged in that business in this

County?

A. About 50 years.

(page 12)



A,
Q.

Qe
Ao

Q.

QS ‘

Do you know the value of real estate in and around Bay
Minette? And also in and around Gateswood?

Yes, sir.

I will ask you first, are you familiar with the lands down
here on the Daphne road that is owned by Mr. Lee?

Yes, 1 know where it is.

Do you know thenvalue of land in that part of Bay Minette?
Yes, sir.
What is the reasonable market value of that land with the
three houses on it?

How many acres are there?
Eight, with three frame houses? .
What size are the kouses - How many rooms?

I believe one has five rooms and two have four rooms and
they are frame houses?
Eight acres of land?

Yes?

That dont®t take in the dance hall, does it?
No.

I would say about $15,000.00.
Now are you familiar with the lands around in the place
known as Breezy Pines? The Dance Hall, or skating rink
out there?
Yes.

Are you familiar with praperty in that vicinity?

Yes, sir.

(page 13)



Je What would be the reasonable market value of that building?

L. That building?

Q. Yes, and the lands around it?

A. How many acres?

VMR. THEOMPSON: Your Honor, the testimony is that the man

doesn't own that land now.

MR, MASHBURN: He's assessing it.

THE COURT: Go ahead.

Qo I believe there is around five acres, but I'm willing %o
let him say differently if I am wrong—eI believe 2 and
a fraction acres. 3ay approximately two acres.

A. Itve never been in the dance hall and I really don't
know the value of it. How is it fixed up? |

g It isntt fixed up.

COMPLAINANT: It is 74 x 45.

A. I would say around $6,000.00.

Qs Now what is the value of cut over lands--? First, I will
ask you: Do yvou know the value of cut over lands in the
Gateswood areaz?

A. Yes, sir, I owﬁ some there.

Q. What is the reasonable market value of cut over lands down
there?

A, About $30.00 an acre.



Q. Are you familiar with Mr. Lee's home place down there?
-~The house and store and 80 acres of land?

A, TWell, I have never besn on it; 1 have been by it but it's
in a good section.

Q. Have you observed it enough to have an opinion as %o
the reasonable market value of that place?

A. T have never been over it; I have just passed along the
roade.

ON CROSS EXAMINATION OF THIS WITNESS BY MR. THOMPSON, HE

TESTIFIED:

Q. Judge Stapleton, on those three houses here in town. Would
youssay those are $5,000.00 houses?

‘A. Well you cant®t pub most any kind of house Up for less
than %5,000.00» Of course, I have not been in them and
don't know how they are fixed up.

Q. 1In dtherwords, you feel the cost of any house would be
$5,00C.0C?

A, Yes, sir.

Q. Are you familiar with the house I live in?

MR. MASHBURN: I object to that.

THE COURT: Confine it to the issues.

MR. THOMPSON: I thought I was - When a man makes a statement

as to the value of the house-—-
WITNESS: (Interrupting) We have built several houses and

T 1

T know what it cost to build them.

[page 15)



MRS. EMMA A. LEE, THE RESPONDENT, BEING FIRST DULY SWORN, -
TESTIFIED:

Direct Examination by Mr. Mashburn.

Q. Is vour name Mrs. Emma A. Lee?

A, Thatts right

Q. You are the respondent in the divorce action which was
brought by your husband some two or three months ago?

A, Yes, sir. o

Q. You are over the age of 21 years?

A. Yes, sir. |

Q. Where do you live?

A. I live at Belfontain.

Q. How long have you lived there?

A, About 32 years.

Q. Are you the wife of Arlando L. Lee?

4, T am.

Q. When and where were you married?

A, I was married August 11, 1507 at my mother?s home, and my
‘home, too at that time. |

<. How long did you continue to live with him as husband and
wife?

A, Well it must have been = = Well he has been away from home
I guess around three years - practically three years.

Qe What happened around three years ago, Mrs. Lee?

(page 16}
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A. W 11 he took a notion after the Cunninghams moved away that

Qe

R

Qe
A,

Q.

A,

he would come up there and start a gas station; he rented

a gas station and stayed up there in the day time and came
home at night and his eyes did get bad and we had a dig=-
cussion as to what he would do when his eyes got so bad he
couldn' see and he s aid he would rent a room in the house
he had purchased for the Cunninghams and would have %o get
somebody else %o cook for him and it was agreeable with both
of ué for him to do that, and he started staying there.
After he left did you continue to run the store, Mrs. Lee?

I did; I have not missed a day since I can remember being.in
the store.

Now at the time you were married, Mrs. Lee, did your husband
own any property at all?

No he did not. |

Since you have married has he built up everything that he
owns today?

Absolutely.

Did you help him to buy and pay for thal stuff, Nrs. Lee?

T have worked every day since we have been married.

T would like for you, in your own words, to tell the court
in what way you have helped your husband to acquire what he

owns?

Well we moved to Mobile to start with. For the first few

months I didn't keep boarders and then I did; my brother

ané a friend of his started boarding with us and they board-
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Qe
A.
Q.
4.

L
° N e

&
+

ed with us for sometime and we were keeping a store To

at that time.

In Mobile?

Yes, sir.

In Mobile?

Yes, sir and I looked after the boarders and kept the store
and he worked on Street Cars, and from there we moved to
Pensacola.

Let me ask you one thing. The money that you got from the
boarders, and the store, who used that money?

It was all used together.

Did you usually pay the bills?

He always handled the money. |

You turned it over to him and he paid the expenses and you
never knew what went with the money?

That is right and we moved to Pensacola and I tock boarders
theres two boarded with us there and we moved from there
to Molina Florida and my brother boarded with us there and
we moved from there out in the country and the house burned
and we moved in with his brother for a while and moved from
there to Barano Park and I cooked for the mill hands;

12 hands and sometimes when they would bring logs down the

river there would be 25. We moved from there to the

homestead and at that time we were getting poles out and

there were about five hands boarding with us; we lived there
about three vears on the homestead and during that time I

(page 18]



Q.

Q.
A,
Q.
A,
Qo

Q.

Q.

Q.

=

Qe

I made 2 garden with a hoe and took care of my family.

Now during all of those years when you were feeding the

13 men at the mill and 25 on occasions, did you ever get
any money for the board c¢f those men?

No. |

What became of the money?

t 211l went in for a living.

Mr. Lee handled it?

Yes, sir.

Did he ever give you an accounting?

No, sir, and I never asked him to.

1fter you got up to where you are - Gateswood, did you take
boarders right on?

Yes, sir, I took in boarders since we moved to the house
we are now in; we had turpentine hands that had no place to
board and no wife and I cocked for them; cocked for five

or six while they were working at the saw mill.

How about after he opened the store?

Mr. Underwood and Ann Paillips boarded with us a while;
They were school teachers and I would run in and out and do
the cooking and locking after the store.

Who ran the store most of the time?

I can’t see but what it was mejmost of the time he was

out with the turpentine.
Did he always handle the money out of the store?

If I wanted to buy some little something I needed we got it

cut of the store.

Did you ever have any money out of that for yourself to save?

. LY
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A

A,

Qe

Q.
A.

A,
Q.
A.
Q.

I never did have no savings at all.

A11 you got out of it all these years was a living?

Thatts all. _

When.did you first start having trouble with your husband?
Tt has been several years ago; probably 13 years ago.

That trouble was caused by his running away from home?
Yes, sir, I asked him not to go away from home; he would
carry other women with families to dances and shows.

And that trouble continued down to the present time?
Continued to the present time.

At the time he left in 1946 or 1947 - whenever it was, had
you been having trouble with him about some particular
woman for a2 long time?

Same ohe. Mrs. Cunningham.

I didn' want to bring anybody's name in. TYou had been
having‘trouble with him about women?

Yes, sir. |

Was that one of the reasons he moved out?.

He didn't - I don't know what else it was; we didn't have
any fusé or_argumént.

Since he has left you, have you ever asked him to come back?
I have.

On more than one occasion?

I asked him to come back and let's hold the home together.

Have you, at all times, been willing and anxious to keep

him there and act as a wife to him?
(page 20)



Q.

A.

A

I have.

Have you continued to run the home as you did in the years
gone by?

Sure have.

Did you ever have any trouble with your husband before he
started going with other women?

No, sir, he stayed home and respected me.

Even at the present time if he came back would you be
willing to go back to him?

I couldn?® take him back now due to circumstances.

Up to right recently you were ready to take him back?

Yes.

ON CRCSS EXAMINATION OF THIS WITNESS BY MR. THOMPSON, SHE

TESTIFIED:

Q.

Mrs. Lee, did you ever see Mr. Lee in any compromising posit-
ion with Mrs. Cunningham?

I didn't see him; I just had his word for it; he

voluntarily told me that he had.

Going back to the matter of money. Didn't you and the children
go to the cash register and get money when you needed it?
That is the way we got our living and clothing. That is the
way he provided for the boys to get their spending money
after they got a good size..

Money made at Barano Park was lost when the company went
broke, wasn't it?

T don't know; we just got a living out of that.

(21)



a.

Did the company go broke?

The mill burned; I couldn't say whether they went broke‘or
rot. The mill burned and that is the way it wound up.

How much money have you made from the store in the past 12
months?

T don't keep up with it; it has been very little; it has
been ﬁough keeping it going. In otherwords, IL've borrowed
money te keep it going; there are two houses oﬁ the land
and fortunately I have been able to keep them rented and
with that and wkat I made in the store, I kept up.

Did he pay the sales tax for you?

Yes he paid the sale tax.

For a good while he lookedmafter the laundry for you?

He did for a2 while, but he hasn?®t for several months now.
That is since this suit has been going on?

Yes, sir.

Did he bring you cigarettes there ?

For a while and would £ill up his gas tank and ges his
groceries out of the store.

Did he ever ask you to move to Bay Minette?

He did asnd I didn't think he would treat me any better up
here, so I figured. he would still be away from home . At
the same time I would like to say he did draw the rent from
the farm for these number o¢f years that he has been away.
He paid the taxes on the farm?

Yes.

The land is in his name?
;e all in his namee.

Yes, sir, ' e ol



ON

RE~-DIRECT EXAMINATION OF THIS WITNESS BY MR. THOMPSCN, SHE

TESTIFIED AS FOLLOWS:

Q.
A.

Qo
A.

Qe

Q.

Ao
Qo

Mrs. Lee, did you get any of this money from the oil lease?

No T didn'. I went to the bank and called for it and they

said he had already drawn it out.

Did you know that he had drawn it out?

Not until I got = 2 letter and I carried the statement to them
and asked for it and they said he had done drawed it out.

The checks he said he paid - the things that he said he paid for,
did they amount Lo $570.007

Couldn?®t have.

How much license did you have at the store?

Avout $12.00 a year.

One other thing. About his asking you to move up here - at that
time he was following around with some other woman and had told
you that he was?

Yes, sir, he admitted he was and didn't deny it.

You have, on a lot of occasions, tried to get him to come home
and live as he should?

Yes, sir.

RE~CROSS EYAMINATION OF COMPLAINANT BY MR. THOMPSCN, SHE TESTIFIED

You would have taken him back down there at the time you
refused tec come to Bay Minette?

Yes, sir.
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ON RE~RE-DIRECT EXAMINATION OF THIS WITNESS BY MR, MASHBURN:

Q.

A,

You would have taken him down there if he would agree to
come and iive like he used to before he started running
around?

Ch ves i would have taken him back and been glad to keep

the home together.

MRS. MARTHA ARD, A WITNESS FOR THE RESPONDENT, BEING FIR3ST DULY

SWORN, TESTIFIED:

DIRECT EXAMINATION BY MR. MASHBURN.

Q.
A,

Q.
A.

Q.

Q.

Vrs. Ard, you are Mrs. Martha Ard?

Yes, sir.

Mrs. Ard, you are a sister to Mrs. Emma Lee, aren'® you?
Yes, sir. |

Do vou remember when she and Mr. Lee were married?

Yes, sir. |

About when was that?

T could not say how many years, because I had not thought
about it. |

You know it has been a long time ago?

Yes it sure has. |

During the years that they have been married have you visited

in their home?
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Q.

Qe

Qe
A

Q.

Lot of times.

At the time they married did Mr. Lee own any property?

I don' think hemowned anything.

During the yvears that you have visited with them and been
in their home and observed them, what kind of wife did
Mrs. Lee make for Mr. lee? _

She always seemed to Dbe aé careful as possible; she
always helped_in any way in the work that she could.

What kind of work did she do? Did she take care of the
children?

Her children and the house and she never had any help and

(=l
ct

she always helped with the store and has helped with
gmver since they have had the store.

Who actuwally ran the store most of the time?

When he was off at work she was taking care of it and when

he came in he would help; sometimes both would be in
there and sometimes just him and sometimes Jjust her.

What other ways did she help him?

Well she took boarders in most all of the places that they

lived.
Do you know anything about how they handled the money
when she was taking boarders?

No, sir.
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Q.

Q.

.{'\1-
Q.

‘a

Qe

A.
Q.

Q.
A.

A.
Qe
A,
Q.
A.
Q.

Wnen she was keeping the boarders, who did the work?
She did.

Did she have a cook?

Ne. If she ever had any help I didn?®t know it.

When you were visiting there she gidn't have a cook?

No. | |

Did they, up until a few vears ago, appear to be a

happily married couple?

Yes, sir.

Do vou know when they first started having trouble?
The first I knew of it, a few years back they had a man that
moved there that help work at the turpentine business and that
is when the first trouble that I know anyting aboul occurred
there,

W hen was that?

That was when he was running the turpentine business.

When was that? About how long ago?

Well I don? know how many vears it has bheen.

Several yeérs back?

Yes, sir, when he was runing the turpentine business there.

From that time down to now they had had trouble?

Yes, sir.

During all of the vears that you have observed them has she

been a geood wife to him?
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Ao

Tes, sir.

OF BROSS EXAMINATION OF THIS WITNESS BY MR. THOMPSON.

Qe

Mrs. Ard, most of what you know 1s what you were told, isn't
it?

Tes, mostly.

RE-DIRECT EXAMINATICN BY MR. MASHBURN:

Q.
A.

Q.

A.
CN

The part you testified %o as to her working and taking
boarders and running the store — you were there and observed
that?

I woﬁld go off and on visiting.

That is not hear-say, you xnow that?

Yes, sir.

The only part that is hear-say is the man that operated the
turpentine camp?

That is right; that is the first time I knew of any trouble.

RE CROSS EXAMINATION OF THIS WITNESS BY MR. THOMPSON:

Q.
A.

MR.

How often were you there, once or twice a year?
Twoe or three times & year.

V. D. LEE, A WITNESS FOR THE RESPONDENT, BEING FIRST DULY

SWORN, TESTIFIED:

Direct examination by Mr. Mashburn.

Qe
A.
Q.
A.

Is this Mr. V. D. Lee?
Yes, sir.
Where do you live, Mr. Lee?

Bell Fontaine.
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Q.
A,
Q.
A.

Q.

A

A,

Qe

Q.

Do you know the complainant and the respondent?

Yes, sir. |

I believe you are a brother of Mr. A. L. Lee, the Complainant?
Yes, sir,

Do vou recall when they married?

Yes, sir. |

Mrs. Emma Lee and Arlando Lee?

Yes, sir.

Do yeu recall yvour brother’s financial position? Did he own
any property?

I don't think so.

Over the yvears that they have been married have you visited in
their home fregquently and been in the community where you
could observe them?

Practically all of the timé.

What kind of wife has she made for Mr. Lee?

I don't know a thing against her for a,wifé.

Has sﬁe always werked and helped him?

Yes, sir.

Helped himmacquire what he has?

Yes, sir. |

Did she cook for boarders and people that he had working for

him?
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ves, sir.

Q. About the little store; has she helped run it and run it
most of the time when he was in the woods?

A, She has helped to run it all the time.

Q. Do you know when they first started having trouble, Mr. Lee?

A, No, I can't say that I do. |

%, Do you kndw what first caused the trouble?

A, No. |

ON_CROSS EXAMINATION OF THIS WITNESS BY MR, THOMPSON:

Q. How busy wwas that store, Mr. Lee?

A. About like any other country store;

Q. Drive up and call or blow the horn and she would come out
and open up the store?

;. Yes, sir. |

Q. Might be open several times, or it might not be opened until
late in the evening? | .

A&, Yes, sir.

Q. Not regular workj part time work?

A, Part time. |

Q. Who looked after the store in the evening?

A, Well he did every evening.

g. That is when it was usually busy, when folks knocked off from
work?

A. I reckon so.

ON RE DIRECT EXAMINATION OF THIS WITNESS: Mi. MASHBURN:

Q. Wasn'®t thers a lot of evenings that he couldn't be found?

A. TWithin the last few years.



Q.
A,
Q.
A.
MR.

In the last 10 or 12 years?

Not that long:; the last two or three years.

He wasn'® there at all for the last three or four years?
He was ﬁhere every evening until four or five years ago.

L. C. WRIGHT, A WITNESS FCR THE RESPONDENT, BEING FIRST DULY

SWORN, TESTIFIED:

Direct examination by Mr. Mashburn.

Your name is Mr. Wright?

L. C. Wright. |

Where do you live?

T live in Bell Fontaine settlement.

How long have you lived there?

I believe I came there in 1917.

Do you know the Respondent here-- the parties to this suit, Mr.
and Mrs. Lee?

Yes, sir.

How long have you known them?

Since I have been there; they were there when I moved there.
Have you had the opportunity over the years to observe Mrs. Lee
and how she handled her dubies as a house wife and mother, Nr.
Wright?

About like that of any neighbor.

Did she make a good wife for Mr. Lee?

So far as I know.

Do you know what she did to help him beyond what the ordinary

house wife does? (page 30)



Q.

Q.

Beyond that?

The ordinar? house wife looks after the house and the children?®
Let me think - my wife is at home gathering eggs ~— Well she
done what the regular house wife did and in connection with
+that they had a little commissary and she worked in that a

part of the time.

How about cooking for boarders and people working there?

Yes I have known her o have boarders there that worked on the

Iy

arm - turpentine farm.
In your observation of her, Mr. Wright, was she economical -
an economical wife?

So far as I know she wasn't an extravagant person - neither

them were.

NO CRCSS EXAMINATION OF THIS WITNESS:

MR.

®. E. HARE, A WITNESS FOR THE RESPONDENT, BEING FIRST DULY

SWORN . TESTIFIED:

Direct examination by Mr. Mashburn.

Q.
Av‘

Your name is Mr. Hare?
Yes, sir.

What are your initials?

Where do you live, Mr. Hare?
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LrS
o

Q.
A,
Qe
A.
Qo
A.
Qe
A,
Qe
A.
Q.
A,

Q.

Down at Gateswood.

How long have you lived there?
About 50 years?

15 years?

50 vears.

Do you know the parties to this suit, Mr. and Mrs. Lee?

Yes, sir.

How long have you known them?

I have been knowing them 35 or 40 years.

When you first knew them did they own any property, Mr. Hare?
Well they had a homestead there, is all I know anything about.
Over the years since/§§Z§ have acquired considerable property?
Yes, sir.

Did you observe the way Mrs. Lee helped her husband over the
vears?

Well she stayed at home and taken care of the home duties around
there as far as 1 know.

What about the store?

She ran the store there.

What about boarders and cooking for people that boarded with
them or that worked for Mr. Lee?

Well there were some boys that worked for him that stayed there.
She did the cooking?
Yes, sir.

Over the years you have been observing them has she been an
(page 32)



Q.
A,

Q.

ON

econcmical housewife?
Yes, sir.
End mother?

Yes, sir.

Would you or not say that what he has today is due & lot

to the help she has given him over the years?

Yes, sir.

You don't know anythikg about the tioouble

have had in the lagst few years?

No, sir, I don’t.

that they

CROS3S EXAMINATTION OF THIS WITNESS BY MRL THCMPSON:

Qe

Q.
A.
Q.
A.
Q.
A,
Q.

A.

Mr. Hare, she always stayed at home?

Well she was always there when I was there; I traded at

the stors.

She never did go off and stay gone
Not as I know of.

When she went to Florida?

When she was sick she wasn't home.
How did you know she wmas sick?
That i1s what they said.

You dont't know?

I don't'know.

You say she ran the store; did you
store?

Yes, sir.

(page
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&2

A.
MR.

He had something to do with that?

He was there on week-ends.

Never did ske him there in the evenings?

No. |

Did you go there in the evenings?

When I passed by there on week ends he would be there.

You say she was economical. Did you check any of the bills?
I didn't check any:; all I know I traded there.

How do vou know she was economical?

She minded her business and taken xkz care of things.

You stated that she helped him accumulate what he has. Do
you have any idea the value of what she accumulated from her
work ?

No.

DOUGLAS WATERS, A4 WITNESS FOR THE RESPONDENT, BEING FIRST DULY

SWCRN, TESTIFIED:

Direct examination by Mr. Mashburn.

Qe
A.
Q.
A.
Q.

Is this Mr. Douglas Waters?

Yes, sir.

Where do you live?

Gateswood.

You live close to the homestead, or home place of Mr. Lee, don't
you?

Yes, sir.
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Q. Do you know Mr. and Mrs. Lee?
A, Yes, sir. |
Q. How long have you known them?
. I have known them for =-- from 46 down.
Q. Over the years, Mr. Waters, have you observed the way
Mrs. Lee has helped her husband and the kind of housewife and
mother she has made there? V
A, So far as I know she has been all right; she worked in the home
and the store there.
~+ She helped him run the store?
£, Sure.
Q. Most of the time within the last 15 or 20 years he has been
in the turpentine business?
. He used to be up until three or four years ago.
. Up to that time she ran the store all of the time when he was
out woodsriding?
a. 1 would say probably she did the bulk of the work.
. Do you know from time to time she took in boarders and cooked
for hands that he had working for him in the turpentine business?
=, I just donft know about that; I wouldn®t say.

From ,
AR /Your observation of her has she been an economical house wife?

A. She used to coock some mighty good collard greens.
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Qo

ON

You don't know anything about the trouble they have had in the
last few years?
Not a thing.

CROSS EXAMINATION OF THIS WITNESS 3Y MR. THOMPSON:

Q.

Did you see anybody else working in the stere? — « His
daughter or the boys? |

They have all worked there.

Including him?

Sure.

MR. R. E. LEE, A4 WITNESS FOR THE RESFONDENT, BEING FIRST DULY

SWORN, TESTIFTED:

Direct examination by Mr. Mashburn.

Q.
A.

You are a brother %o Mr. Arlando Lee?

Yes, sir. |

Tou are Mr. R. E. Lee?

Yes, sir.

Brother in law to Mrs. Lee?

Yes, sir.

Do you live down there in the Gates wood community, Mr., Lee?
Tes.

Do you live cleose to your brother and his wife?
A little over a half mile.

Now do you recall when they got married?

Yes I do.

At that time did your brother own any property?
No he didn? t.
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Q.

A

e

Qe

Q.
A.

A.
Q.

Over the years he has acquired considerable property -

real estate and personal property and sc on?

Yes he has.

Now in your observation of them during their married live has

his wife helped him acquire what he has today?

Well I would say she did.

In what ways did she help him build up his estate?

I should say as a

woman should be.

house wife and help mate, as any other

Didn't she go further than the average house wife? What about

the people she cooked for?

She didn't go any farther than my wife would go.

She did take in hoarders and she cooked for a few hands?

Yes, sir, she did take in boards and cook for a

he had helping him.

What about the store. Did she run that?

She worked in it when it was convenient Tor her

And when he wasn't

Yes, sir,.

Do you know anything about the trouble they have

few years?

there?

few hands that

had in the last

I don't know nothing excepting what I have heard, and I wouldn't

tell that.

I asked you if vou knew?

No I know nothing.
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Q. You don't know anything?
A, ©No, I dontt.

ON CROSS EXAMINATION OF THIS WITNZSS BY MR. THOMPSON:

Qe The children worked in the store too, didn't they?

A. When they were there they did. | |

Q. And the accumulation of the property there in your opinion
came from the use of what they had rather than the lard labors
and spent hours?

A, Sure. |

ON RE DIRECT EXAMINATION OF THIS WITNES BY MR. MASHBURN.

$. Has she always Leen an econcmical wife?
A. T could not say that she has ever been extravagant at all.

THE RESPCNDENT REST:

ON REBUTQAL, THE COMPLAINANT INTRODUCED MR. MACK PHILLIPS,
WHO BEING FIRST DULY SWORN, TESTIFIED:

Direct examination by Mr. Thompson.

Q. State your na,e?

A, Joe Mack Phillips, Jr.

Q. What is vour business?

A, Real estate broker. |

Q. In your work as a real estate broker, have vou had any knowledge
of wvaluations of property in the Gateswcod area? |

A. Not until I was connected with tais transaction,.but I would
say that the Gateswood property is like any other Baldwin County
propertye.

g. You are familiar with property in and around Gates wood?
(page 38) |



A, TYes, sir.
Q. Have you observed the &0 acres on which the home of Mr. and
Mrs. Lee is located?

. L have.

%, Are you familiar with the reasonable market value
of property ikn that community?

4, I think that any property is what the property earns - an
80 acres I think that joins that house sold for $45.00 an
acre and it is unimproved land and if I am not mistaken
some of that 8C acres that the home is on is improved land.

Q. Will you state the value of the 80 acres of land, excluding the
house? Xix=tiAlso, excluding the furniture, store and stock
of good?

ME. MASHBURN: I would 1like for him to explain the stock?

4

WITNESS: wouldn' know what the stock of good s were worth
uniess vou tock an inventory, but I would say, from
my experience in the grocery business at Point Clear
that $1,000. would cover the groceries in the store
very easily; that would be my idea; I don?t think
any one could tell unless they took an inﬁentory.
Q. What are the value of the fixtures and the building?
A. The fixtures in the store, I would say if you got $EO0.00
for them you would get a good price, selling them second
hand. |
Q. The buklding?
A, I would say éonsidering that the 80 acres on the corner sold
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ON

fpr $45.00 an acre, I would say $50.00 an acre would be my
apprasial and I would say the house - I have not been inside,
but if it is modern like I have beeb told, with hot and cold
running water, I would say the house located where it is in
Gateswood would be workh $5500.00, or $6,000.0C.

Store building?

Well it is worth whatever value the store would be worth; I
would say $1500.00.

Have you observed the buildings on Mr. Lee's property here?
His three houses? |

I have been in N . Lee's home. When the question was
brought up to Mr. Stapieton I sgid 4in my mind the exact
figures that Mr. Stapleton put on the property; $15000.00 -

the land and buildings and I think that would be top.

CROSS ERAMINATION OF THIS WITNESS BY MR. WASHBURN:

b
[ ]

How about the other land - the cut over land that he owns?
What is the reasonable market value of that, Mr. Phillips?
That 's a hard question to answer. I would say that you would
have a pretty hard time selling it today for $30.00 an acre.
Well now actually your testimony -~ you are testifying as to
the reasonable market value?

It would all depend on what somebody wanted it for.

For =- if somebody is willing to pay $40.00 an acre?

I would say $30.00 an acre would be tops.

1340 acres of that?

No, 1260 acres; you take the 80 acres out.
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Q. Are you familiar with this place down here ~ the Breezy
Pines and two acres of land?

&, Yes.

Q. What is the reasonable market value of that?

A. I would say $6,000. to $6,50C.C0.

THE COMPLAINANT REST.

THE RESPONDENT INTRODUCES WITNESSES ON ATTORNEYS FEES:
MR. TOLBERT M. BRANTLEY, A WITNESS FOR THE RESPONDENT, BEING
FIRST DULY SWORN, TESTIFIED,

Q. What is your name?

A. Tolbert M. Brantley.

Q. You are a practicing attorney at Bay Minette, Alabam?

. Yes, sir. |

Q. Licensed by the State Bar Association?

A, Yes, sir. | |

Q. Are yvou familiar, Mr. Brantley, with the legal fees charged
for handling divorce cases and property in connection with

divorce cases?

=
.
o

E=Ret BN

Q.

1

n your opinion, what would be a reasonable Attorney’s fee for
the solicitor representing a Respondent in a éivorce-case,

who files an answer and cross bill asking for divorce and asx-—
ing for a property sebtlement. In connection with property
that has been proven'to be workh approximately $82,000.007

That includes real property almost exclusively?
A. T would say from $2,000.00 to $3,000.00 in my opinion would Dbe
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ON

reasonable.

CROSS EXAMINATION BY MR. THOMPSON:

Qe
A

Qa

A.
MR.

Mr. Brantiey, vou heard the testimony on the values?

No, sir, just ths last part.

On property that adds up, according to the testimony, to &
little over $565,000.00, what would you say?

T dont't think it would vary very much; a reasonable fee wouldn't
vary much; I would say possibly the reasonable value would te
from $1800. to $2500.00.

On $65,0007

Yes, sir.

The appearance being filing a cross bill in court and

about two hours in court?

Yes, I would still say that would be reasonable.

JAMES R. OWEN, A WITNESS FOR THE RESFONDENT, BEIRG FIRST DULY

SWORN, TESTIFIED:

Q.

Q.

Your name is James R. Owen?

Are you a practicing attorney in Baldwin County, Alabama?
Yes, sir.

Licensed by the State Bar Association?

Yes, sir. | |

Are you Ffamiliar with the reasonable fees for services of

Solicitors in Chancery actions?

Yes, sir.
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Q.
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I think a¢ least $3,000.00.

CN CRross EXAMINATION BY

Q. Mr, Owen
A

A,

MR, THOMPSON:
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+ Yes, sir, T have,
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+ Not ag L know of
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testify for hims he

TRE RESPONDENp REST:



Q.

A

bl

What would be vour opinion a reasonable fee for
the Sclicitor representing a respondent in a divorce case,
who files a cross bill setting up grounds for a divorce,
and setting up the fact that the respondent has helped to earn
and accumulate what the complainant owns, and is entitled
to one half of his estate, and who proved that his estate
is worth approximately $82,000.C07
I think at least $3,000.00.
CROSS EXAMINATION BY MR. THOMPSON:
Mr. Owen, have you handled any such cases?
Yes, sir, I have. |
On the basis of you handling them, that is what you would say
would be a reasonable fee?
Well I don't take the cases that I have or have been 1n~
terested ih; in reading over the various Bar Association
fees and fee bills and etc. and from talking to other Aﬁtorneys.
Does this Ba r have a fee bill setting out that practice?
Not as I know of.
Have you talked with any one about this case?
Mr. Mashburn asked me to come and testify for him; he
didn?®t ask me what I thought.
| THE RESPONDENT REST:
THE COMPLAINANT REST.
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I CATZE:

I hereby certify that the foregoing, consisting o¥f
pages 1 to 43 both inclusive, corrglily sets forth a true
and correct transcript of the evidence in the case of Arlando
L. Lee, vs. Emma A. Lee, tried before Judge Hubert M. Hall on
May 16th., 1953, in open Court in Bay Manette, Alabama.

This 18th day of May, 1953.
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