LIS PENDENS NOTICE

W. F. MANDRELL, i
Cm@lﬁnmﬁ, % IN THE CIRCUIT COURT OF
vs. % BALDWIN COUNTY, ALABAMA.
GEORGE A. DIETZ, | % IN EQUITY.
Respondent. f |

'TO WHOM IT MAY CONCERN:
é Notice is hereby given that the said Complaiﬁant did on .

§

Tt

this date file against the said Respondent in the Circuit Court of

Baldwin County, Aladeama, in Equity, a BilX of Camplgint in which he§
aileged in substance that the sald Respondent owns the following
described real property in Béldwin County, Alabama, to-wit:

That certain tract or parcel of land situated Btn the East bank
of Magnolia River in Section 33, Township 7 South Range 3 East,
described as follows:

From the intersection point of Sections 27, 23, 33 and 34, Town-
ship 7 South Range 3 Zast, run South 650 feet Lo a point; thence
West 1795 feet to a poinit; thenve South 18 degrees 30 minutes
East 245 feet to a point; thence South 70 degrees 15 minutes
West 250 feet to a point; thence South 23 degrees 45 minutes
Bast 63.36 feet for a point or place of beginning; thence North
66 degrees East 241.56 feet So a point; thence South 13 Jdegrees
20 minutes EBast 175.8 feet to a point; thence Scuth 68 degrees
West 594.66 feet to a point on Crystal Lake on Magnolia River,
thence Northeasterly following the meanders of seld leke or
river 235 feet to a point; thence North 68 degrees East 198 feet
to the poin¥ or place of beginning, containing 1.84 acres and ’
being the szme propertyv conveyed by Edna E. Dowby and Wm. D. ;
Dowty to Xate S. Scott by deed dated April 27, 1908 and recorded
in Deed Book 14 N. 5. at page 81 Baldwin County Records, and by |
Kate S. Scott to the above nemed George A. Dietz by deed dated
February 24, 1912 and wecorded im Deed Book Number 29 N. S, at
pages 233~-4, Baldwin County Records.

That the Respondent agreed to sell snd convey the sald property to
the Complainant; that the Respondent now refuses to comply with
nis ssid contract because he claims that he camnot obtain the
signature of his wife to the deed conveying the »roperty to the -

sald Complainant. The Complainemt offers to do equity, prays that

the said contract be ghecifically enforced, that the purchase price
be abated in the event Respondent is unable to obtain conveyance of

his wife'®s interest in the property or that Complainant be given




|indemnity against such encumbrance and for general Telief.

All persons are cautlioned against purchasing the said
property or acquiring any interest in it in emy way subject to.
(the rights of the Complainant.

Dated this 3rd day of February, 1945.

So¥igitor for Complainant.
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Llmn e

place of holding same, and Sthen and thers plead to, answer or

demur to the Bill of Complaint

Witness my hand this

dagister.
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under the pains end pengities prescribed by law and o

PEAYF "FOR PROCESS
Your Crator prays that the Court will teake jurisdiction

I e b I Ty ) AT Y . % ma > Tmy o e e g
of tixe cense made Ly this Bill of Complaint snd that due notice

thereol be glven to the Resgpondent, CGeorge &, Dietz, In the form

snd manner T“escrmsvi by law, reculring him to appear and plesd Bo,

of this Honorable Court.
RAYER FTOR RELIEFR
O

THE PREYISES CORSIDIRED, your

1. That the Complikinant be required Lo specifically per-

form his szaicd contr act with your Qrator and convey the above describe

~ed properiy To your Orator free of amd from 2l1 encumbrance.

Z. In the evend g.relsase of Respondent's wife's dower

he conveysnce From the Hespaondent

be made subleect To Thasbt right %&tﬂ en eguiteable

iug of su

the dJower
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STATE OF ALABAMA %
BALDWIN COUNTY I
TO ANY SHERLF

baf

0F THE STATE OF ALABAMA, GREETING:

R _ Ebu_a;eAhereby comnanded to sumnon George A. Dietz to...
gappear within thirty days from the service of this writ in the
%Circuit Court %o be held for said County, ZEguity Side, at the

place of holding same, and then and there plead to, answer or

demur to the Bill of Complaint filed against him by W. F. Mendrell.

Witness my hand this 3rd day of February, 1945.
5.

Register.




TO TEE HONORABLE ¥. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN |
COUNTY, ALABAMA, SITTING IN EQUITY:

Your Orator, W. ¥. Mandrell, presents this Bill of Complaént
against George A. Dietz and thereupon your Orator compleins amnd sho%su
unto the Court and your Honor as follows: i

1. Your Orator and the Respondent are each'mfrer"twefi;ty;"i
one years of age. Your Orator is a resident of Mobile County,
Alzbama ané the Respondent is a resident of Baldwin County, Alabanaé

2. The Respondent, George 4. Dietz, owns the following f
described real property situated in Baldwin County, Alabeme, to-mité

That certein Tract or parcel of land situated on the Fast bank
of Magnolia River in Section 33, Township 7 South Renge 3 fast,
described as follows: i
From the iIntersection point of Sections 27, 28, 33 and 34 Town-.
ship 7 South Range 3 Last run South 660 feet to a point; thence
West 1795 feet to a point; thence Scuth 18 degrees 30 mlnutes
Fast 245 feet to a point; thence South 70 degrees 15 minutes
West 250 feet to & point; thence South 23 degrees 45 minutes
East 63.386 feet for a point or place of beginning; thence Nortih
66 degrees East 241.58 feet to a point; thence Scuth 18 degrees
SC minutes East 176.8 feet to a point; thence South 68 degrees
West 594066 Teel to a point on Crystal Lake on Magnolia River,
thence Northeasterly following the meanders of said leke or
river 230 feet to a point; thence North 66 degrees Bast 198 feet
te the poini or place of beg_nnlng, containing 1.94 acres and '
being the same properiy conveyed by Edna E. Dowty and VWm. D.
Dewty to Kate S. Scott by deed dated April 27, 1908 and recorded
in Deed Boock 14 N. 5. at page 81 Baldwin County Recowds, and by
Kate S. Scott tc the above named George A. Dietz by deed dated
February 24, 1612 and recordeé in Deed Book Number 19 N. S. at
pages 2334, Raldwirn County Records.

That prior to October 31, 1944 the Respondent, George A. Dietz,
empioyed w. L. Stapleton, of Bay iinette, Alabema, as z2n sgent or
broker for him to sell the above described property and after the
sald W. D. Stepleton was empleoyed to sell the sald property he con-!
tacted your Orator and after considerable negotlatlons the Respon&—z
ent, George A, Dietz, did, by contract dated Qctober &1, 1944; con~
tract and agree to sell the above described property to your Oratoxr
as will fully appear from the sald contract, a copy of which 1s |
heretoc atbtached marked Exhibit "A"™ and by reference made a part
hereof as though fully incorperated herein. At the time the said
contract was made the sum of One Hundred Dollars ($100.00) was paid

by your Orator to the Respondent.

3. After the ssid contracy was made snd after the said




sum of One Hundred Dollars {$100.00) was paid by your Orator to

the Hespondent the terms of sale were changed by mutual sgrecment

of the parties so that your Crator would pay Two Thousand Dollars

($2,000.00) as the first payment on the said property, at which tim;
your Orator was to receive from the Respondent and his wife, a |
Warranty Deed to it and the balance of the purchase price amounting
to Six Thouseand Dollers ($6,000.00) with interest was to be secured
by a Purchase Money Morigage on the said property from your Orator k
and his wife to the Respondent, payabdle August 1, 1845. TYour |
Orator had a Warranty Deed_conveying the sald property to him pre-

pared and presented 1t To the Respondent, George A. Dietz, who

executed 1t before Claude Peteet, a Notary Public in and for Beldwin

County, Alabema and thereafter the said instrument was sent by your%

¢

Orstor to the Respondent's wife. At the time the said deed was
sent your Orator deposited with the Farmers and Merchants Bank in
Foley, the sum of Two Thousand Dollars {$2,000.00) and the said
Purchase Money Mortgage, at which time he received from the said
Bank a receipt therefor, a copy of which is hereto atbtached, marked
Exhibit "B" and by reference made a part hereof as though fully
incorporated herein.

4. A few days ago the Respondent, George A. Dietz,
notified your Orator that he could not carry out the tems and
provisions of his contract or agreement because of the faect that hié
Wife had refused to sign the deed conveying the property to your

Orator. The said property does not constitute the homestead of

Josephiné C. Dietz, wife of the said George 4. Dietz.

5. After making the said sgreement with the sald Respondi
ent, your Orator has incurred considerable expense in insuring the

property and in the preparation of deed, mortgage and other instru-
ments necessary to carry out the terms and provisions of his-ag:ee—

ment with the Respondent.

6. Your Orator offers To do ecquity.




PRAYER FOR PROCESS
Your Orator prays that'thé Court will take jurisdiection
of the cause made by this Bill of Compleint =nd that due notice

thereof be given to the Respondent, George A. Dietz, in the form

and menner prescribed by law, reguiring bhim to appear and plead to,
EnSwWer or demﬁr fo the said Bill of Complaint within the time and |
under the palns and penalties prescrived by law and the practicé
of this Honorable Court.

PRAYER FOR RELIEF
THE PREMISES CONSIDERED, your Qrator prays for the followé

ing separate and severel relief:

1. That the Compliinant be required to specifically per-

form his said contract with your Orator and convey the above describ-
ed property to your Orator free of and from all encumbrance.

2., In the event a release of Respondent's wife's dower

1right cannot be proeured.that the conveyance from tae Respondent
to your Orator be made subject to that right mdtﬁ an eguitable
abatement of the purchase price To the extsnt of the wvalue of such
encumbrance or give to your Orator an indemnity against the dower
ginterest of the wife of the sald Respondent.

} 3. TYour Orator further prays for such other, further
and genersl relief as he may be eguitably entitled To the premises

considersd.

- Selicitor for Orator.
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