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TRATLWAY OIL COMPANY, INC.,

a Corporation, IN THE CIRCUILT COURT QF
Complainant, BELDWIN COUNTY, ALABAWA

afs
b

VSe

afa
A

IN EQUITY Ng

e
S

TWOODROW W. WILLIAMS,

Respondent.

E2)

DEVMURRER, ANSWER AND CROSS-BILL oF RESPONDEET

Comes now WOODROW W. WILLiAMS,_responéent in the above
entitled cause, without waiving (but expressly insisting
~ upon) the Motions to Dissolve and Discharge the Temporary
Injunction, which Motions have been heretofore.filed in this
cause, and files thiz, his demurrer Lo the bill of complaint
and his answer and crosgs-bill thereto, incorporating said

demurrer in his sa2id answer as follows:

Hespondent demurs to the bill of complaint, and to
each aspect thereofl, separately and severally, on the fol-

lowing separate and several grounds:
1. There is no equilty in the bill of complaint,

2. Complainant does not have sufficient propriestary
interest in the subject matter of szid bill of complaint

to entitle the complainant to the relief prayed for therein.

3e The State of Alabama has legal title to the sub-

.-merged.lands referred. to in said bill of complaint, subject _

only to the public right of navigation.

lle For aught appearing in said bill, the lands which
the respondent is alleged to have £f1llsed in and waich the
respondent is alleged to intend or to thresten to £ill in,

belong te the State of Alabama and have been leased to the




respondent for ssid purposss.

B« For aught appearing from said bill, except by conw
clusion of the pleader, none of the zcts or conduct of the

respondent complained of therein, Iin any wey violate any

b
<

| o

parian rights of the complainant,

b. For aught appearing in said bill, none of *he acts
or conduct which the respondent is allesged therein to have
done or intends to do, in any way deny or deprive the come
plainant of access to navigeble water at any of the peints
on The shoreline of the complainant's property referred to

in said bill,

Te It is mot sufficilently alleged in said bill of
complaint that any part of the submerged lands herctofors
filled in by the respondeni, or threatened to be filled in
by him, are under navigabie water or were under navigéble

water before said acts were committed by the respondent.

8o For aught appearing in said bill of complainit, all
of the acts complained of have been done upon submerged lands
or upon artificially made lands, amd the respondent has ob~-
tained the permission of the Stabe of Alabama %o use 211 of
szid lands and To i1l in as much of the same as,ﬁhe respondent

hesg filled or threstens to [ill.

Yo For aught appearing in said bill, all of the waters
referred To therein, are navigable walters and as such are
public highways, and the compleinant has no private proprie-

tary rights therein.

10, For gught appearing in said bill of complaint,
gll of the navigable waters referred to therein are public

highways, and the United States, acting through 1t¢s




appfopriate agency, heving authority and jurisdiction in
such matiters, has given the respondent permissgion to fill
in said lands as the respondent has done and as the re-
spondent threatens and intends to do, and all of such con-
duct on the paft of the respondent was and is perfectly

Jawful.

11, The respondent has no proprietary rights, elther
legal or equitadble, to invoke the jurisdiction of a Court
of Eguity to enjoin the conduct of the respondent complaihed

of in said bill.

12, A Court of Eguity does not have jurisdiction to

grant the rellefl prayed for in said bill in behalf of a

-

private property owner under the facts alleged in szid bill.

13 The State of Alabama is & mecessary party o saig

suit, and is not Jjoined as z pearty thereto,

1. The United States is 2 necessary party to said

sult, and is nct joined as a party thereto.

15, It does not sufficlently appear from said bill
that the conduct of the respondent complained of thersin,
actual or threatened, is or will be any nulsgance, either

public or private.

Without waiving (but expressly insisting upon) each of
the foregoing motions. and the foregoing demurrer, the re-

spondent, for answer to said bill of complaint, says:

1o Respondent admits that he is over the age of
twenty-cne (21) vears, and resides in Baldwin County,
Alasbama; respondent lacks sufficient Information to admit

the remainder of the allegations of Paragraph One of said
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bill, and therefore denies the same and demands strich

proof thereof.

2s The respondent dees not know whsther or not the
complalnant Is the owner of the reel property described in
Paragraph Two of said bill, and therefore denies the alle-
gations of said paragraph and demands strict proof thersol,
except that the respondent admits that the said property

borders on navigable water.

3. Respondent admits that the respondent at the time
of the filing of the bill of complaint was in possession of
property which wes described in said lease substantizlly as
the property referred to in Paragraph Two of the bill of
complaint is described in said Paragraph Two, and respondent
admits that said lease terminated on, to-wit, March 15, 1953;
except ag hereln expressly admiited, the respondent denies
the allegations of Paragraph Three of sald bill and demands
strict proof thereof, Further answering said Paragraph
Three, the respondent alleges that., under the provisions of
sald lease, the respondent as lessee had the privilege of
removing certain bulldings from the proverty of the com-
plainant covered by said leass, and the complainant, as the
lessor thersein, was Sbligated to pay the respondent the sum
of FIFTEEN HUNDRED DOLLARS ($1500.00), provided the respondent
vacated sald property covered thereby on or before March 15,
1953 anéd removed said bulldings on or before said date, Re-
IS§$ﬁdent fufther avers that being faced with the necessity
of vacating the sald property covered by said lease and re-
moving said Euildings before the expiration of said lease
as aforesaid, the respondent procured a lease from the State
of Alabama, Deparﬁment of Conservation, of certain property

situated adjacent tc and immediately North of the right-of-way




of the State of Alabama for the public highwey, U. S. 90,
commonly known as the Moblile Bay Bridge Causeway, and
situated to ths West of the property of the complainant
herein referred to and which was heretofore lesczsed by ths
respondent. A Ptrue copy of sa2id lease between the respondent
and the State of Alabame is hereto attached, marked "Re-
spondent®s Exhibit A" and made a part herecf., Respondent
further avers that While the respondent cccupied the com-
plainant’s ssid property, the respondent operated thereon

& boat landing and fishing'c&mp for the use of small craft
such asirowboats and outboard motor skiffsg, and hasg operated
therecn a small store or commissary for the purpose of
farnishing eguipment and supplies to the operators of such
boats, and has rented out skiffs and rowboats to the publice
Respondent further avers that respondent has obteained said
lezse from the State of Alsbama for the purpese of moving
the said boat landing and flshing camp from the property of
the complalinant formerly leased by the respondent tc the
property covered by said lease from the State of Alabama,
and setting the saﬁe up on said property of the State of
Alebeama and operabting the same as a2 fishing and beating camp
throughout the term of sald lease with the State of Alabama,
Respondent further avers that respondent plans to use sald
property leased from the State of Alebama by Tilling in a
strip &long the North line of the highway right-of-way
beginning at the Southwest corner of said property and going
Northwardly along the West line of the property leased from
the State of Alabama, and thence in & line parallel to the
North 1ine of the highway right-of-way & distance of Two
Hundred (200) feet, thence Southwardly and parallel Lo the
West line of said property leased from the Stete of Alsbama

2 distance of One Hundred (100) feset to the North line of
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said highway right-of-way; respondent alsc plans to dredge

g chennel Fifty (50) feet in width end Four (I} feet in
depth along the North of said £il1l aznd about Six (6) feet
distant thersfrom, and to dredge another channel Thirty (30)
Teet 1n width, Four (L) feet in depth and Two Hundred (200)
‘feet long, which latter channel will be in a Northerly
direction epproximaetely itwenty-eight (28) feet from the

West boundary of the said property leased from the State

of alabama so that boats and water cralft having a drafi of
less then four (L) feet can, by means of said charmels, reach
ﬁhe property and tie up at a wherf which wilil be construcied
by the respondent along the West boundary of said property
in a2 Northerly dirsction and can.. resach a wharf Lo be con=-

structed along the Northern boundery of seid f£ill.

Respondent avers that respondent does not preopose
%o £111 in any land or any submerged land which is within
Fifty (50) feet of any property belonging to the complain-
eant; on the contrary, the seid fill and the said wharf
hereinabove described st its Bastermost point will be Lifty
(E0) feet or mors West of the Westh boundary cf the property
of the complainant referred to in the bill of complaint,
The respondent further avers that the shorelihe of the com-
plainant’s property alleged 1n s2id bill to be seven hundred
seventy-six (776) feet, more or less, will not in any manner
te -touched, or interfered with, and the complainant's access
to navigable water fgom,the property referred to in said
bill of complaint wiil not be ;bstructed cr inverfered with
in any menner whabtgcever by anything done or intended to be
done by the respondent; con the contrery, the development of
seid property leased from the State of Alabame by the re-

spondent will very subsbtantially and materially bensfit the
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complainant's property, particularly for the reason that
the said dredging of sald chamnnels will bring deep wabter
To the property of the complainant, as well as the property

leased by the respondent from the State of Alabama.

Respondent further avers that pursuant to 2 writiten
request of respondent dated, to-wit, Februsry 23, 1983,
the United States, scting >y and through the Secretary of
the Army of the United Stabes, under date of, to-wit, March
.13, 1953, granted to the respondent the right to construct
2 bulkhead two hundred (200) feet long by one hundred (100)
feet wide to be [filled by hydraulic dredge spoil obbained
in the construction of the 30' x 200 x lit channel, and a
wharf eight (8} feet wide by one hundred (100) feet long
_extending from the Northwest corner of the bulkhead, &all in
accordance with the plans which the resvondent seeks to
develop for said property leased from the State ofilebems
as hereinabove set cut, and respondent further avers that
seid permit was granted by the United States afser due
notice as reguired by law was given to all persons who might
consider themselves interested in thne matter, and thus re-
P ondent avers that it has been officially and authoritatively

-

determined by the United States that the acts complained of
In the bill of complaint in this case have not and will not
inferfere with navigation; end thus the filling in of said
land and the bulilding of said structures thereon complained

of by the complainant herein have thus been determined to be

lawinl.

Respondent Turther avers that under date of, to-wit,
February 25, 1953, theState of Alabama, acting by and through
its agency, The Alabama State Docks Board, issued %o the

respondent a writiten license %o consiruct the bulkhezad and




%o dredge the channel, and to fill in the area, which the
respondent has improved and developed and intends te improve

and develop as 2lleged in this answer.

Respondent further avers that the property lsased by
the respondent Irom The State of Alabama under said leass,

Respondent's Exhibit 4, covers nothing but submerged land

and artificially made land, and does not cover or touch, or

come within fifty (50) feet or more of any original lend or
fast land; respondent I{urther avers that the said Mobile Bay

Bridge Causeway itself is built upon artificlally made land
dredged out of thne headwaters of Mobile Bay., Respondent
further avers that the property West of the said fill is
artiflcially made land of szid Causeway and the embankment
of the approach to Tensas River Bridge which spans the
channel of Tensas River, which is approximately two thousand

(2,000} Teet West and North of the sald propertiy.

Respondent further avers that respondent has not and
does not intend toc invade or interfere with aryof the com-
plainant's riparian rights, and has not and does not intend
to keep complainant from reaching navigable waters fronting
the shore of tThe complainant's property described in sald

complaint,

Respondent further avers that complainant has filed
This sult and has obtained said temporary injunction without
‘notice To respondent primarily for the purpose of attempting
to prevent the respondent from esrning his livelihood by
erecting and operating said small boating and fishing camp
on the saild preperty leased from the State of Alabama as
hereinabove set out, in competition with the complainani or
others who might occupy complainent's land in said vicinity;

all of which is done by the complainant for the reason that




the complainant would not continue to lease 1ts own land
to respondent without inecreasing the rental thereof beyond
the point which the respondent could afford to pay, and tais

urtherance

[N
m
t

sulit has been file nd said injuncition obtained in
of 2 maliecious and vendicative scheme on the part of the
compizinant, or one or more of 1lts officers, to keep respondent

from making a livelihood in sald vicinity and to destroy or:

materislly lesgen compeltition in the operation of boating and

i

fishing camps 1in said vicinlty.

Further answering said bill, respondent avers that by
virtue of the filing of this suit and the obtaining of said
temporary writ of injunction, the respondent has besen required
to employ attorneys Yo defend and protect his rights in the
premises and has incurred and will incur considerable expenss
for attorneys' fees, and respondent has besn delayed in the
~uge and possession of said preperty leased by him from the
State of Aleabama and in the establishment of said boating and
fishing ceamp thereon, and has lost and will continue to lose
the rents, issues and profits from said land and frem said
business establishments,.all to the damage of the respondent

in the amount of FIFTY THOUSAND DOLLARS ($50,000.00) or more.

Except as hereinsbove expressly admitied, the respondent
denies the allegations of Paragraph Three of said bill of

complaint,

lie Except 2s herein expressly adnitted in this answer,
respondent denies the allegations of Paragraph Four of said
bill, and demands strict proof thereof, inscfar ag said al-

Jlegations may be material.

Se Respondent denies the allegations of Paragraph Five

of szid bill of complaint, and demards strict proocf therecl,

-G -




Heving fully answered, respondent prays that said

b1ll of compleint Ee dismissed and that the costs of this
proceeding be taxed against The complainant, and respondent
further prays that this answer to treated and considered as

a Cross-Bill, and that the respondent have and recover of

the complainent the sum of FIFTY THOUSAND DOLLARS (%50,000.00)
for the dameages which the respondent has sustained and will
sustain by reason of the filing of this suit and the obtaine

ing of sald temporary wrlit of injunction. e,

Ticitors For Responiééf}/

- STATE OF ALABAMA)

COUNTY OF MOBILE)

Before the undersignéd Notary Public in and for said
State and County, personally appeared WOODRCW W. WILLIAMS,
imown by me to be the respondent in the above styled cause,
who, being first duly sworn on oath, deposes and says that
he has read the foregoing answer and crosg-bill, and that
the facts stated thereln are true to his personal knoﬁledge,
except as to matters of informetion and belief, and‘as to
such matters, he is informed and believes saild facts to be

tTritc.

:zﬁjéwké%az/)P?} Zyjéézz%;kﬁva

SUBSCRIEED and sworn to before me

this g £  day of A&,;// , 1953,

Notary FPublic, Mobi%ﬁ County,Alabame,
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Respondent?s FXHIBIT A

STATE OF ATABAMA

g
MONTGCMERY COUNTY §
TELIS INDENTURE Made and entered into on this the 27th day of
January, 1953, by and bebtween the undersigned EFerl M. McGowin as Director
of Conservation, acting for and in behalf of the State of Alsbama, Party
of the First Part, and W.W, Williams, Star Route, Box 7, Daphne, Alsbana,
hereinafter knmown as the Parity of the Sccond Part;

1. That Perty of the

S First Part has ggreed te lease unto the
Party of the Second Part the prope -

rs
rty described as follows:

From the east end ¢f the concrete floor slab

of the Tensas River bridge; thence, ecastwardly s
parallel ¥o the center lire of U, S. Highway 90 :
1,500 feet; thence, northwardly and perpendicular
te the center line of said Highway 150 Teet %o
point of beginning; thence, westwardly 250 feet
and parallel to the said Highway center line;
thence, northwardly at a2 right angle 200 feet o

& point in Tensas Rlver; thence, esstwardly
parallel to sald Highway cenber line 250 feeb;
thence, southwardly to point of beginning,
described property lying zlong north side of

the Mcbile Bay Causeway in Baldwin County, Alsbama.

s

2o That the sald premises hereby leased shall be used snd occupled
for the purpose of a hunting and fishing camp for the benefit of the public.
This lease contract ©¢c commence on the L1st day of January, 1953 and terminate
onr the 31st day of December, 1962. The seid Party of the Sescond Part agrees
to lease said property for the term above stated, and agrees to pay therefor
ag rent the sum of Two Hundred Fifty and No/100 ($250.00) Dollars per ennum,
said rent being payable in advance and evidenced by promissory notes of even
date herewith, each in the sum of Two Hundred Fifty end No/100 (£250,00) Dollars
and maturing respectively on the 1lst day of sach January hereinafiter, commenecing
on the lst day of January, 1953 andé ending on the 31st day of December, 1562,

30 It is further understood and agreed by the perties hereio that
the Party of the Second Part shall have a right to a2 renewal of this leass on
the gbove described premises 2t the termination of this lezse. Sz2id renewsal
toc be contingent on a rental price to be agreed upcon by the parties, ssid
renewal price not To exceed Two and No/100 ($2.00) Dollars per front foot.

o That the Party of the Second Par®t covenant and agrees with the
Party of the First Part that he will not sublet any part or the whole of the
foregolng described premises for any purpose without the written consent of the
Perty of the First Part, and that he will not occupy, or permit to be occupiled,
the above described premises for any business or occcupation other than that
sxpressed in this agreement unless permission for any change of business or use
1s grented by the Department cof Conservation and approved in writing. All
altereations, repairs, or improvements on said property shail be made and paig
for by the Party of the Second Part, it being understocd end agreed that this
leage is executed and the land herein leased ig to be used for the purpose of
2 hunting and Iishing camp for the benefit of the publie. It is further underw
stocd eand agreed thaet if the Party of ithe Second Pert has kept and performed
21l obligations of this lease, he may at the terminsiion of saild lease remove
eny and 2ll Improvements which he msy heve placed on said premises withinea
‘reasonable time after the expiration of said lease. However, in the event
that any condition or stipulation of this lease shall have been breached by the .
Party of the Second Part, s2id Iimprovement shall be. and become tThe property of i
the Perty of the First Part on the termination of said lease, : :

o 5« The Party of the Second Part does hereby agree to assume any and
fall liability regerding the ripariegn rights of adjoining property owners whether
_ The action te at law or in eguity. ™
M, ’ e
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6. That the said Party of the Second Part agrees to bake good care
of the foregoing described premises and to surrender the same at the expiration
of the term of this lease in good conditlion, ané to pay said rent installments
as they severglly mature. It is understood and expressly agreed that 2t the
Ttermination of this lease said land with 211 rights and privileges incident
thereto shall at once revert to the State of Alzbamea, And, it ig further
expressly understood and agreed that this lease is made subject tc any and
all rights outstending in the public &5 o navigation over ané through the
waters herein leased.

7o  That the Party of the Second Part further agrees to .prevent zll
trespass on sald property and to take good care of said land, including the
timber thereon, and to prevent and suppress forest fires on the leased premises
end on other State lands in the vicinity of seid premises, and to inform the
Party of the First Part of any trespassers on such land.

8, That it is further expressly understood and agreed that the
Party of the First Part reserves and shall have the right of ingress and
egress over said land for the purpose of prospecting for, and rroducing from
seid land, oil, gas, or minerals. Said oil, gas, or minerals irn or under the
above described land are heredy expressly reserved from and out of +this lease,

9+ That it 1s understood and agreed by and between the contractlng
Party hereto that the right-of-way of Highway No. 90 extends ome hundred fifdy
(150) feet on each side of the center line of such highwey, 2nd that this lesase
in no way shall be construed as 2 rentel of any portion of such highwey and that
the Party of the Second Part specifically agrees not Lo enerosach or permit any
encroachment upon said right-of-way and tha% this lease shall not be construed
as granting to the sald Pariy of the Second Part any right in relation te saigd
right-cf-way, The Party of the First Part does hereby reserve the right to
cancel or terminate this lease by giving written notice to the Fapty of the
Second Part cf such intention, and that upon receipt of such written notice
of intentlon %o terminate or cancel, the Party of the Second Part shall, within
ninety (9C) days, remove any improvements placed by him on the land herein
leased at his own expense and shall veacate said vremises and deliver peaceably
the possession of said real estate to the Party of the First Pert within szid
ninety (90} day period. :

The sald Party of the Second Part dces hersby further agree that he
will not engage in any activity or permit any such activity on the land herein
leased which shall constitubte a public nuisance, & traffic hazaréd, or in any
way interfere with proper highway usage and maintenance of said herein mentioned
right-of=-way. '

10, That in the event sald Party of the Second Pari fails %o keep and
perform every agreement contairned herein or upon failure %o pay said rent install.
ments as the same fall due, this leass shell automatically be cancelled and the
said Party of the Second Part will immediately vacate said Premises peaceably and
will surrender the same to the Party of the First Parst.

11, That should the Party of the Second Part use the foregoing de-
scribed real estate for any purpose or purposes conbtrary to the laws of this
State or should the Party of the Second Part permit others to vioclate any law
of the State of Alabama while on the premises leased, with his knowledge or con-
sent, this lease shall et once become void aznd of no effect, and the rights of
The sa2id Party of the Second Part in and to the Toregoing described premises
shall at once terminate., If this lease is terminated by such cause, it shall not
be necessary to give the Party of the Second Part any notice of such termiration,
it being agreed that the viclation of any law by the Party of the Second Parit, i
connection with the use of said premises or the viclation of any law by others
while on sald premises, with the permission of the farty of the Second Part,
shall, of itself, constitute sufficient notice Lo the Party of the Sescond Part
cf such terzination.

1N WITNESS WHEREOF, the said parties have hereunto set their hands ang
seals on this the day and date first above writien.




STATE OF ATABAMA
Department of Conservation

By__ /s/ Ferl . McGowin
Zarl M, McGowin,
Director of Conservation,
Party of the First Part.

/8/ We Wie Williams
: Perty of the Second Part

The forego:‘.ng lease, il’l &11 i .Of its R o Form gpprgved:
terms, is hereby approved this the ; o
18 dey of  February 1953, . By /s/ A. J. Horris

L. J. HARRIS, Attorney
" Depte of Conservation

/s/ Gordon Persons APPROVED:
Governor of the State of Alabama
/s/ Ches. We Les

STATE LAND MANAGER

ATTEST:

e (ALABAMA GREAT SEAT)
/s/ ¥rs. Agnes Baggett
Secretary of State

STATE OF ATABAMA g
MONTGOMERY COUNTY |

oo L, the undersigned authority, a Notery Public in and for said County
in said State hereby certify that Farl M. McGowin, whose name as Director of
Conservation is signed to the foregoing lease and who is known to me, acknowl-
edged before me on This day that, beilng informed of the contents of the fore-
going lease, ne, as Director of Conservation of the State of Alabama, executed

the same voluntarily on the day the same bears dzaie.

Given under my hand on this the Sth  day of February > 1953,
(SEAL) /s/ Rebecca F. XKight

Notery Public
STATE OF ALABAMA

]
g
MOBILE COUNTY §

I, the undersigned authority, a Notary Public in and for said County
in said 3tate hereby certify that W. W. Willieams, whose name is signed to the
foregoing lease and who is know to me, acknowledged before me on this day that,
being informed of the contents of the foregoing lease, he executed the same
voluntarily on the day the same bvears date.

Given under my hand on this the 12 day of  February » 1953,

/s/ Ruth Faerrar
{SEAL) Notary Public
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The lease from the State of Alabama, Conservation
Department, likewise contains the following provision:

5. The Pavyty of the Second Part dogs hereby

agree tp assume any and all liability regadin

the riparian rights of adjoining property owners

whether the action to at iaw or in eguity”.

Tensaw River, mentioned in the conveyance Lo the
Complainant and the lease to the Respondent, at the place
where the property involwved is located, is a ravigable
stream. (Chamberlain vs. Board of Commissioners City of
Mobil 11 S50. 2d. 72L: Tall Falls Mfz. Co. vs. 3tat
.[.;Ou ety R I:)Oo d\ie f LL, J.a.L.LaSSEG L LiS i E. WO s VSo 3 abe,

6& So. &C

=y
A .

)




There is no question but that the navigable
waters and soil under them in Alabama belong to State.
{ U. 3. vs. Turner, 175 F. 2 4. biL: Chamberlain vs.

Commissioners of City of Mobiie 11 So. 2d. 72L)

Fd
-

Board of
[ppa . - T, = £ o ol . - L ol L)
ine rights of the Complainant, the owner of the

roperty bordering on Tensaw Hiver, are immusable. and
Y » 7

subject only to the exercise of eminent domain.

(Mobile Transportation Co. vs. City of Mobile, 44 So.

ped and waters of

Tensaw River is vested in the State of Alabama, in trust

- s . = o
= ‘ - pr t

may grant the fee in such trust properties, providwd the
grant is not inconsistent with public interest to which
the waterways were permanently and originally dedicated.
(State exrel Attorney Genéral, vs. 4la. Power Co. 58 So. 46

All members of the public have egual right

L)

use of qav;gaoxe streams, which must not be incompatible

- o,

witn reasonable free use by others. (4la., Power Co. vs.

=

Smith, 155 So. 601} The complainan® may not be cut o
from access to the nevigable waters by the act of

responcgent in raising bed of water or consiructing a wharf
v of Complainant and navigable water in Tensaw
access to the navigable part of

property, subject only to restriciions as %o navigation.

if 1t could be contended that the Respondent has the right

*,_

o construct an obstruction for 200 feet in front of

Complainant®s property, then by the same token it could

[o N
O
[0
42}
[
ct
o]
|...|
=

be contended That a like obstruction coul




front of, and the entire length of the property of Com-
plainant bordering on Tensaw River and thereby render his
property inaccessible or less accessible Lo the navigable
waters of said fiver.

The Court, after considering all the issues and

£
]

“proof submitted, 1s of the opinio

i3

that the motion to
discharge the temporary injunction, and the motion to

dissolve the temporary injunction ars not well taken and

. DECREED by the Court, that the motion to dischargs

.

Daved at Bay Minetlte, Alabama, this April

s X /T Dl
dU

DGE
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TRATLWAY OIL COMPANY, INC.,
e Corporation, IN THE CIRCUIT COTRT OF

5

Complalinant, BATDWIN COUNTY, ALABAMA

b

VS

ae

IN BQUITY N0. 2971
WOODROW W. WILLIAMS,

1,
(]

3

Respondent,

X

ORDER SETTING MOTION TO DISCHARGE, AND MOTION TG DISSQOLVE,
TEMPORARY INJUNCTICON, FOR HEARING

It being mede %o appear that the respondent, Weodrow
W. Williams, has heretofore filed in this cause a Motion
to Dissolve the Writ of Temporary Injunction heretofore
issued herein, and a Motion to Discharge said VWirit of In-
Junction, and that the respondent desires the same Lo be

gset for hearing; now, therefore

“'Mmfﬁ“iswﬁﬁﬁEHED;”ﬁDJUDGEb'énd'DECREED'that'eadh”0f7said“”“"
Motions is hereby set down for hearing in open court on
the lé@aay of /A%??Mj, , 1953 at the hour of

A2 Em.

It 1s FURTHER ORDERED that & copy of this Order be

forthwith served upon the solicitors of record for tvhe

respective parties herein,

U L
ENTERED this, the ,2*“1i day of zf =, 1953,

SUDGE.

e éﬁ%‘g}’?s@ﬁ%w




C. C. Equity 35~2M-11-32—Note of Evidence

TRAILEAY CIL

~ ™ i
[
apn s T OBTITTR AT TIATTTITT i TTDIMm AT
HCay = cecroeration LN UnEA LaxCUll QLURT OF
ST L S Y T
No. ooz Gomblalnant
0.5

A

T MTNTD AT TEE S e A RO
WoODROW o SGLLLIANS 5

Respondenb,
ORDER OF SUBMISSION
This cause coming_ on to be heard, is submitted for decree on the pleadings and on the proof
as noted. o ” '
Dated, September 9, 1553,
NOTE OF EVIDENCE
_ At the hearing of this cause the follolwing note of evidence was taken to wit:

FOR COMPLAINANT

i1s The pleadings filed in this cauge.

2o Order for a Temporary injunction, dated March i, 19353,

3¢ Writ of ftemporary injunctlon.

iL.e The consent of the parties had in cven Couri at the
Trial of this causes

T (gxé—d?or Complainant

FUED, . 4 F

i
M)
«//éf@’(é,{,,é’./- £ chf_;cjv___Register

pe A

B . Solicitor—For Respondent -




No.. 297k ..

TRALLVAY OI1; COMPAMY, THC.,
a corporation,

Gomplainant,
Vs,
| WOODROW W. VIILLIAWS,

Respondent.,

ORDER OF SUBMISSION
NOTE OF EVIDENCE

.............. Terms, 19..__..

, 19
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You are hereby commanded without delay to execute. this
writ and make due return thereof to us instanter at this term of
our Circuit Court, in Eqify, to be held at Bay Minette, Baldwin

County, Alabama.

70 WOODROW W. WILLITAMS - GREETINC:

WEEREAS, Trallway Cil Company, Inc., & Corporation, has

rcuit Court in Equity,

e

o]

exhiblted its Bill of Complaint in said C1

e Honorable Hubert M. Hall, Judge of said

i

gnd has cobtained from

Circuit, an order for the issuance of an Iinjunction to restrain and
enjoin you as hereinafter mentioned

Cil Company, Inc., 2 Corporation, has, in accordance with said ordep
entered intc bond with security in the sum of Five Hundred Dollars

{(500,00) payable to Woodrow . Williams and conditioned to pay all

"o

damages and costs which any person mavy sustain by suing out of such
fiiad o

- - o n

1n3unctibn aﬁd.apﬁrgved by.the Regisfer o;“tnis Court and condition—.
ed according to law,

oW, THERAFORE, you, the said Woodrow W, Williaws, your
agents, servanits or employees, separately and severally, are hereby
cormanded and strictly enjoined until. further order of %his court,
from £illing in the submerged lands bordering and extending beyond
the shoreline of the real property of said Trailw way 011 Company,
Inc., a Corporation, situated in Baldwin County, Alabama, described
as follows:

Comme;cinb at a point on the Ko th right of way
line of the Cochrane Bridge or causeway at the
-Soutnwes corner of. the propers confuyea by
James W. Gray, et als, to W. 0. Pape by Warranty
Deed dated Jaruasry 1l, 191, and recorded in the
CfTice of the Judge of Probate of Baldwin County,
-Labama, in Deed BSook 73, pages 507-9 and run
thence martnwaWQIy 103“ the West line of said
D”ODG ty of Pape ??6 eeu, more or less, to the

East bank of the Tensaw River, thence run in
Southwardly direction along the Zast bank of
sald river To the intersection of said Fast bank
with the Horth right of way 1i ine of said Cochrane
uPnge or causeway, thence run Bastwa dly along
the North right of way line of said Cochrane
urmdﬂe or causeway 200 feet, more or TGss, to the
point of aeblnrin s being ir Section 20, Township
i South, Range 1 Masﬁe

9




and from invading, interfering, obstructing and damaging of saild

Trailway 0il Company, Inc., a Corporation, in its righvs and

privileges as & riparian owner along the bank of said Tensaw River,

the said Trailway 0il Company, Inc., a Corporation,
off from access To the navigable waters of tine Tensaw

id corporationis real property Lthereon.

]
©

WITHESS the hand of The Register and seazl of said Circuilt
Court of Baldwin County, iAlabsma, In Zquity, this 4/éﬁ dey of

March, 1953,

5/"Re‘gis‘i:c—;r.

i
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MWRIW OF INJUNCTION

TRALLWAY OIL COmPANY, INC.,
A Corporation,

Complainant,
V.
WOODROW W, WILLIALS,

Respondent,

IW THw CIRCUTT COURT oW

o
T

: Sy ' ) -
servad a copy of the viithin, £/ ady s .,
senvs e

4 ./('__.__."ti‘-nvf-‘,z_’__.__,,, tyr

TP )

i

£ ;[{__da\,f 01"#.0;% L J,{,K 195
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BALDWIN CCUNTY

to appear and plead, answer

service hrercf, tc the Bill

of Baldwin County,

-

a Corporation, as

Respondent.

it
v

itness

) TN TEL CIRCUIT COURT -

vy amamT el AT ATA
THT STATE OF ATABAMA:

hereby commanded to suwmion Woodrow W. Willias

or demur, within thrity days from the
of Complaint filed in the Circuit Court
Llsbama, In Eguity, by Trailway Cil Company, Inc.
Complainant, against Woodrow W, Williams, as
my hand this 4=  day of March, 1953,
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end enjoyment of its riparian rights, end does now eonbinue

to ﬁm?a&u, interfers with and so ol
comtrary to %he-er&ers made

of September, 1953,

WHEEREFORE, the premises considersd, vour retiticner,

Trailway OL1 Company, Inc., & corporabion, regpectiully

prays that this ﬁ@ﬁOTaol@ Cotwt

i ’@crae reuui i¢g the Q&id ﬁooarow W Williams to be
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tiomer prays for such cother, Turther,

.

roliel as he may be en**tlad To, the pr amlses considereds

TRAITWAY oIL GC‘M?‘J‘&ﬁ., qug
&

corporat “.OE'“?

g _ : : & S Pﬂes;aen&

STATE OF ALABAMA }
COUNTY OF BALDWIN ]

Before me, = nobary public in and for said state and
county, y@?S“a&lLy eppeared J. To PARMER, known to me, an
being sworn by me on omth, did depcsze and sa¥ thet he i
the President of Trallwey 03121 Company, Inc., a corporation,
the complainent in this cause, and 2z such offlcer of sai

fidevit: thet

corporation, he has suthoriby to make mhis alf
ha ’&Q read the above and korego§“~ petition
thereof, and that the same sre trus and correcta

i
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TRAILUAY OIL COMPANY, INC.,
a2 corporation, |
" Complainsnt, IN TEE CIRCUIT COURT OF
TS BALDWIN COUNTY, ALABAMA,
" WOODROW W. WILLIANS, IN SUITY WO. 2971.

« -~ Respondents

bl e e b et bew

70 THE HONORABIE HUSERT . HALL, JUDGE.OF THY CIRGUIT COURT
OF BALDWIN COUNTY, ALABANMA, SITTING IN ZCUITY:

Comes your petitioner, Trailway 0il éompanys fnc., a
corporation, the complainant in thé‘abéve entitled cause, .
and resyectfuily répreSents and shows unto this ﬂgnorable
Court as follows: | |

1. That heretofore on, to-wlt, the 9%h day of"September,
1953 this Honorable Court rendered a final decrae’gn this
cause making permanent a %ammorary injumction agaiﬁst the
.r@sponaant;‘Wocdrow W wlllﬁams, his agents, servants or
employses, gseparately and severally, issued by order of
this Cowrt in the above entitled cause on the lith day of
Mareh, 1953, and forever restraining and angozning said
Woodrow- W. Williams" from £1 lling in the shbmerged lands
bordering-and'extending b@?ﬂn& the éhoéeliﬁe of the petition-
er, Trailvay Ol Company, Inc., as described in said Final
decree é@d ff@é?invading,:int@rfering %ith; obstructing md
damaging:the_saié petitioner in its-fights.and privileges

as & riparian owner along the .east bank of the Tensaw Rivers

and from cutting the sald betitloner off “Prom weeess to -

mthe navigabie waters of said Tensaw River bowmding the pe-
tioner*s said real property.

2. That the said YWoodrow W. Williams has feiled and
refused tc comply with said decree and hes wilfully invaded,

Interferred with, and obstructed the petlitioner from the use .




and engoymemt ‘of 1%3 riparlan rights, and does now continue
to invade, interfere wiﬁh and s¢ cbstruct your petiticner
contrary to %he'orﬁerswﬁaae in said decree ol the gth day
of Sepitember, 1953QNM |

WHEREFQRE, the premises considered, your petitionmer,

Prailwey CLL Company, Inc., & corporation, respectfully

| TRAIDVAY OTL GOMPANY, INC.,
= e corporatian, 5

ASolicitors for

STATE OF ALABAMA ]
COUNRTY OF BALDWIN |

Before me, & nobary public In and for said state and
county, personally appeared J, T. FARMER, known to me, and
being sworn by me on oath, did depose and say that he is
the President of Trailway 01l Ccmpany, Inc., a corporation,
the complalnant in this cause, and as such officer of said
cornoratlon, he has authority to make this affidavit) thet
he has read the above and foregeing petition and knows the
contents therecf, and that the same are true and correct.

37 %5 Farmer
- . Subseribed sworn to before
me&{this_ﬁbgz ayha{&ept@mber, 195&
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