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STATE OF ALABAMA

)
Y IN THE CIRCUIT COURP - IN EQUITY.
BALDWIN COUNTY } . _

ST AXY SZERIFF OF THE STATE OF ALABAMA:

£S

You are hereby commanded to swmmon Mrse W. C. Strain o
appear and plead, answer or demur, within thirty days from the
‘service hersofl; to the Bill of Complaint-filed in the Circuit.Courbd .

f Baldwin County, Alabama, in Equity, by Mrs. Walter 3. Palmer

ard William Curran, as Complainants, against Mrs. W. C. Strain, as

Respondent.
& _
Witness my hand this /44? day of Noﬁg;gzgfL1952,

N e 1 T




MRS. WALTER S, PALMER

and WILLIAM CURRAN, IN THE CIRCUIT COURT OF €3 ¥

Complainants, BALDWIN COUNTY, ALABAMA
va. IN BOUGITY. o
MRS, W. C. STRAIN, |

Respondent.

PO THE HONORABLE CIRCUIT. COURT OF BALDWIN COUNTY, ALABAMA, .IN
EQUITY, AND T0 THE HONCRABLE TELFAIR J. MASHBURN, JR. JUDGE
THEREQF: - . : :

Come now your Compleinants, by their Solicltors and

respectfully represent and show unto your HZonor ané untc thig Court

gs follows:

}xJ

TRST:

That they are over the age of twenty-cne years and of
sound mind and are residents of the State of Alabama, their more
particular address being Mobile, Alabama, |
SECOND:

That your Complainants are the owners of the following

Commencing at the Northeast c¢orner of Section 25,
Townshi 6 South, Range 1 Zast, run thence South
287h feet to a point, thence West 2710 feet to an
iron stake on 2 fence line on the EBEast side of Bay
front Road at a point 22 feet Southerly from the
Southwest corner of the 5. XK. Reynold's lot for

the point and place of beginning; run thence North
29 degrees 17 minutes East 22 feet along the saild
fence line to the 3Southwest corner of the said
Reynold!s lot; run thence South 52 degrees 21
minutes Ezst along an old fence 570 feet more or less,
to the HNorth side of Battles Lane; run thence Norih
86 degrees 15 minutes West 257 feet to a point
marked by an iron stake; run thence North 29 degrees
East 81 feet to a point; run thence North 62 degrees
21 minutes West parallel to the old fence referred
to above and 22 feet therefrom a distance of 338.L
Teet to fhe point and place of beginning,

IEIRD:
- That your Complainsnts acgulred their interest in the
above described property by déscent and distribution from their
mother, Mrs. Ssrah W. Curran and that she acquired her interest in i
the said property undser the terms of the Last Will and Testament of
her nusbend and the father of your Complainants, Willilsm B. Curran,
as snown by the certified copies of the proceeding relative to the

| Tast Will and Testament of William B. Curran as the same appears of

_Gescribed real property situated in Baldwin County, Alsbama, to-wit:



!

I/ {2) That said decree orders April 11, 1938, to hear the report of

record in Deed Book 76 =zt page 565 in the Office of the Judge of

Probate of Raldwin County, Alabama, That William B. Curren acquired

title to the above described property'by Warranty Deed from Catherin

Harman, dated February 6, 1900, recorded in Deed Book 2 at page 312

in the Orffice of the Judge of Probate of Baldwin County, Alabama,
FOURTH:

That the avove described property was sold on June 15,

1938, by the Tax Collector of Baldwin County, Alabama, for non-pay-

ment of State and County ad valorem taxes assessed for the tax year
1937 in the name of S. W, Curran #2. That sald lands were purchased
at said sale by the State of Alabama and on August 27, 1947, the
State of Alabame, acting by and through Phillip Hamm, as its
Commlssioner of Revenue, conveved such land to the Respondent, Mrs.
W. C. Strain, for a consideration of One Fundred Seventy-cne

Dollars ($171,00)
FPIFTH:

Your Complainant;furthef allege that the Tax Sale referr-.

ed to in Daragraph "Fourth“ above was void for the following

[}

reascons: v{l) Tnat Qﬁe decree of ohe Judge of Probate order_ng the'm”"

sbove described property sold is not signed by the Judge of Probatej

the Tax Collector of Baldwin County certifying that he was unable
$o0 collect the taxes due for 1937, which date is the same date on
wnich the Tax Collector pf Baldwin County certified such inability
%o the Probate Court;»/fj} That said decree is not dated;i-fl) That
said decree recites that April 11, 1938, is the first day of the
term; (55;That the Tax Collector did not comply with the provisions

of Title 51, Section 252 Subsectlon (D) of the Code of Alabama of

but merely certified that her address was Mobile, Alabama, whereas
her assessment shows that her address was ZOh Dexter Avenue, Mobile)
Alabama; (G)jéhat the report of the sale by the Tax Collector did
not state who became the purchaser of the above deseribed property
or for what amounts (7) That the decree ordering the sale of th
land described above by the Probate Judge of Baldwin County, Ala-

bama, does not sebt a date for the sale of sald lands.

,_lghO,in.that_he”did rot list the full_address of Sarah W. Curran.. .| . .



SIXTH:

That more than three years have elapsed since the date of
;the sale of the above described property by the Tax Collector but
;that the Respondent 4id not go into possession of gaid property
EEuntil, to~wit September, 1951. ~That your Complainants are ready,
éwilling and able to pay to the Respondent the sum of $171.00, to=

gether with interest thereon from August 27, 1947, until Tthe date

~of the filing of this Bill of Compleint and they are ready, willing .

and able to pay any and all amounts which thils Honorable Court shall

' decree that the respondent, Mrs. W. C., Strain, 1s entitled to-and
they offer to do eguity in the premises.

PRAYER FOR PROCESS

The premises considered, your Complainants respecitfully
pray that your donor will cause the usual writ of process to be
. issued and that the FRespondent, Mrs. W. C. 3train, whose address is
| Foint Clear, Alabama, be made = rarty to this proceeding and that
she be required 1o appear and plead, amswer or demur to this Bill
of Complaint within the time a2llowed by law and the rules of this
' Homorable Court,’

PRAYER FOR_RELIEF

v

The premises considered your Complainants respectlfully

pray that your Honor will enter an order or decree thet the tax sale
referred to above was volid and that your Complainants have the right
to redeem sz2id property from the Respondent, and that your Honor wil
further ascertain and decree the amount necesgsary to redeem sald
property and that In a2nd by the Terms of sald order or decree that
| 1t will be decreed that upon payment of any amounts so fixed by the
Court, and the performance of any and all conditions which the court
may £ix, thaet a redemption of the property will be effectuated by

~your Complainants -and that in. and by.the terms of said decree the

Respondent be divested of all of her right, title, interest or lien

| in and to the said property and will vest the same in your Complain-

ants., And your Complainants pray for such cther, further and
different relief as in the premises will be meet and propers

Respectfully submitted,
CHEASON & STCHNE

AT IRCAN:

Soliq}tors ;or‘pomp¢aina 1ts.e

L
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MRS, WALTER S. PALMER

and WILLIAM CURRAN, IX THE CIRCUIT COURT OF

Complainants, BALDWIN COUNTY, ALABAMA
TS | IN BQUITY,
MRS. W. C. STRAIN, NO. 2930,

Respondente

g e et demf Jset, Pt

Cuﬁe.how the Complainants in ﬁhe above.styled céﬁée; by
their Solicitors and move this Honorable Court to strike the Answer
heretofore filed on behalf of the Respondent and in support of sald
motion, assign the following separate and several grounds:

1o That the Bill of Complaint 1s in only one aspecte

2, That there are not five aspects to the Bill of Com~
plainb,

3¢ That sald answer does not comply with the regquirements
of Equity Rule 25, Title 7, Appendix, Code of Alabama of 1940,

e That paragraph mumbered "6" is not addressed to any
|| peragraph of the Bill of Complaint and does not correspond to any |
section of the Bill of Complalint,

5 That paragreph "6" of the znswer is not in conformity
with the requirements of Equify‘Rule 25, Title 7, Appendix, Code of
Alsbama of 1S40, |

6o That paragraph "7" of the Answer does not comply with
the requirements of Bquity Rule 25, Title 7, Appemdix, Code of
Alsbama of 1940,

Te That paragraph "7" of the Answer is not in answer to
the Bill of Complainte o

) 8+ That paragraph "8" of the Answer does not comply with
the provisions of Equity'Rulemags Title 7, Appendix, Code of
Alabama of 1940, |

S« That the allegations of paragraph "7" of the Answer

do not consbtitute a defense to the matters allegéd‘in the Bill of

Complaint,
Respectfully submitted,

CHASON AND STONE

~ Solicigors for Cojpplainants
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ANSWER

VES. WALTER S. PALMER

and WILLTAM CURRAN,
IN THE CIRCOIT COURT OF

Complainants,
BALDWIN COUNTY, ALABAMAK.
VSa
IN BQUITY
MBS« Wa Ca STRAIN,

) CASE NO. 29300
- . Respondente ' .

Comes row the Respondent in the sbove styled cause and for answer
thereto sayss
le
She admits the allegetions contained in the first aspect of the Com~
plainte
20
She denies the allegations contaired in the second espect of the Com=—
plainte
Be o
She nei’chér admits nor denies the allegations contained in the third
aspect of the Complaint, but deménds strict proof of the same.
&
She admits The allegetions contained im the fourth aspect of the Com~
plainte
Se
She deries the allegations contained in the f£ifth aspect of the Come
plainte
Ge

The Respondent admits that more then three years have elapsed since

the dey of the sale of the Iend, by the Tex Collector, descFibed i “the BIIL = r——rmw

of Complaint, but denies that the Bespondent &d not go into possession of said
property wntil, to-wit: September, 195l
Te
For further snswer to the Bill of Complaint the Bespondent says thav
she has been in‘the open, notorious, hostile and adverse possession of the lands

described in the Complaint for three yeers end longer since the time che ree

Lj
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ceived 2 deed to the same from the State of Alsbemaj; which was to=wit: August
27, 1947,
8e
The Respondent denies eny and all other allegetions conbtained in this

-Complaint not.-heretofore answered and demends striet proof of the semee

WILTERS & BRANTLEY

sy AN, AN NM’&%

Selicitors for Bespondente
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S
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ANSHER _f
MRSe WALTER S. PALMER and WILLIAM
CURRAN,,
Complainentsyg
VSe
MRS. We Cu STRAIN,

Tespondente

IN THE CIRCULIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN BQUITY

CASE NO. 2930,

FILED
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DEMURKER

MRS, WALTER S, PALMBLR AND
WILLIAM CURKRAN,

Complainants,
UGN

MRS. W, C. STRAIN,
B Respondent.,

[

CINUTHE CIKCUIT COURT OF

BALDWIN COUNTY, ALABAMA
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MRS. WALTER &, PALMER an
WLLIAM CURREN -

COMPLATBAKTS
Ve, C |
C MRS, W. €, STRATHS

Respondent

STIPULATION BETWEEW PARTI B3

i.led December Tth, 198k
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AMENDED ANSTER

MBES. WALTER S. PALVER and )
WILLILM CURRAN, i
Complainants, |

S VS. ;
MBS, W. C. STRATN, )
Respondenta %

e ? o
20K @‘ i ﬁ PAGE

=)

CIRCUIT COURT QF

=4

™ ‘1"

"y

BALDHZY COUNTY, ALABIGA.

b

N BQUITY

CASE NO. 2930

Comes now Hespondent in the above sbyled cause and =mends her answer

heretofore filed thereto
LIPS
She admits Tthe
and designeted ia
Za
She denies the allegetions irn that
né designated 2.

Se

to read as followsg~

section of the Complaint marked

section of the Complaint marked

She neither admnits nor denies the =allegations contained ir that sectiom

of the Complaint merked and designated 3, but
4..‘9
She admits the allegations in thai
and designated 4.
e
She deﬁies the allegations set fort
marked and desigated Se

=1

Complaint marked zandéd desimmated 6 as reads s
Lomp &

vears have elapsed since The date of the sale
by the Tax Collector¥™ =~ ~, She specifically

of the Complaint marked and designated 6 zs resdss

h in that section of the

el

demands strict proof of the same.

section of the Complaint merked

Ty
"]

Compl

o
51

§

" She aamits so much 0f the allegation contained in the section oF the

followsz ¥That more then three
of ‘the above described property

denies so much of that section

- - ~ "pyub thet the Respondent
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ul..h?"t @iﬁ ?AE
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did not go into possession of said property until, to-wit, Sepbember, 1951."
The Respondent says theitrue facts are that she went into possession of said
property prior to that time and has been in the actual, exclusive, open,
nobtorious, hostile and adverse possession of the lands described in the Bill

of Compleint, for Three years and longer, prior to The Time this suilt was filed
m d since the time she received a deed to the same from the State of Alabama:
which wes to~wits August 27, 1947s The Respondent is withoub knowledge or
information sufficient to enable her to admit, deny or confess or a&void so much
of the section of The Complaint marked and designated 6 as reads: %That your
Complainants are réady, willing and able to pay to the EEspondeﬁ% the sum of
$171.00, Together with interest thereon from August 27, 1947, wntil the date

£ the f£iling of this Bill of Complaint end they are ready, willing and able

to pay any and a2ll amownts which this Eonorsble Court shall decree that the respond-

ont, Mrse W Co Strain, is entitled to - - = ¥,

TILL 7S & BE&J “Y

Solchuors ?or Bespohdeth




AMENDED AHSWER

HMES. WALTER S. PALMER and
WILLIAM CURRAN,

Complainants,
VSe
MRSe W Ce STRAIN,

Respondent

ma Em B e ke e me e om RE R fa wm MR 4o B ER ke

IN THE CIRCUIT COURT OF
BALDAIN COTHTY, ATABAMA.
IN BQUITY

CASE HOe 29306




