STATE OF ALABAMA )
) - IN THE CIRCUIT COURT - IN EBQUITY.
BALDWIN COUNTY ) . ) o . u

TO ANY SHERIFF OF THE STATE OF ALABAMNA:

You are hereby commandsed to summon Gulf Gate Lodge, Inc.,
a Corporation to appear and plead, answer or demur , within thirty
days from the service hereof, to the Bill of Compleint filed in thej
Circuit Court of Baldwin County, Alabams, In Equity, by W. L.
Walker, individually, and doing business as W. L. Walker Elsctiric
Service and Contracting, rairhope, Algbama, as Complainant, against‘

Gulf Gate Lodge, Inc., a Corporation, as Respondent.

Witness my hand this e e day of November, 1952.

ﬂ//w/a_f b R

k'//,T,-‘neglsr.1:&:3:.,




W. L. WALKER, individually,
and doing business as W, L.
WALKER ELECTRIC SERVICE &

(| CONTRACTING, PFairhope,

| Alabama,

IN TEE CIRCUIT GOURT OF
BALDWIN COUNTY, ALABANA
Complainant,  IN EQUITY.
VS8e | |

GULF GATE LODGE, INC.,
A Corporation,

Respondenb.

> [o- [ oy [ =] T o] [T

TO TEE HONOCRABLE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, IN EQUITY
AND TO THE HONORABLE TELFAIR J. MASHBURN, JR., JUDGE THEREQF:

Gomes not the Complainant, W. L. Walker, individually, and

deing business as W. L. Walker Electric Service & Contracting, |
Fairhope, Alabama, and respectfully represents and shows unto your

Honor and unto this Hornorsble Court as follows:

FIRST: That youf Complainant is over the age of twenty-cne i
years and a resident citiéen;of Baldwin County, Alabama, hls more |
varticular address being Fairhope, Alabama, and that he has been
engaged, and is now engaged, in the business of electric service
and.contréctiﬁg.for.ﬁéfe.théﬁ.é”yeaf béféﬁe.ﬁhé'filihg'of this”Biiii”
of Complaint. That the Address of the Respondent, Gulf Gate Lo&ge,;
Inc., & Corporstion, is 70L Washington Avenue, 3t. Louis, Missouri,
but that the said Respondent owns real property, together with Iim- ‘
provements in Baldwin County, Alsbama, which are situated at Orange

Beach.
SECOND: That during the month of to-wit, May 1952, the

Complainant and Respondent entered into an agreement whereby the
Complainant was to furnish té the Respondent certain lesbor and
materials necessary to perform certain electrical work on the im-
provements situsted on the land herelnafter described and that the
Respondent was to pay %o youﬁ Complainant the amount ééual.to.the
cost of the labor and materisl plus twenty percent (20%) and any
sales tax on materilals purchased by your Complainant and used in
commectlion with the work which your Complainant was to perform,
Thet your Complainant, in accordance with the terms of said agree-
ment, purchased certain materials and employed the necessary labor
in order to complete the contract referred to zbove and that said

contract was completed on to-wit, July 2L, 1952; that the tobtal




amount of materlals purchased by your Complainant was $547.16 and tha

The total amount paid by your Complainant for labor nebessary to
complete said contract amounted to $227.00 and that he paid to the |
State of Alshama ss sales téx on thé above materials purchased by
him the amount of $16.L1, That there is attached hereto and marked
Exhibit "A", and by referenéé made a part hereof, an itemized state-
ment of all materials purchased by your Complainant and used in said
work, showing the date purchésed ancd the type of materisl, That ale
though your Complainant has in all respects complied with the terms
of the contract the Respondent, Gulf Gate Lodge, Inc., a Corporatioﬁ,
has refused and continues to;refuse to pay'to your Complainant the |
amount agreed upon,

THETRD: Thet your Compleinant was the original contractor fon
the work referred to above and that ss such he filed a statement of
lien, a copy of which is attached hereto and marked Exhibit "B", and
by reference made a part hereof as though fully incorporated“hérein,
for record in the Office of the Judge of Probate of Baldwin County,
Alabama, on October i5, 1952, Which_instrument_is_recorded in Book |

i of Exemptions & Liens at peges 41-42, and which wes filed within

six {6) months after the last item of work was performed and the

last item of material was furnished by the Complainant for the
Respondent, under the terms of the agreement referred to sbove,
That ail of the work and lebor referred to above was performed at
the request of the Respondent and the improvements upon which said
work was performed are located on the following described real
property which is owned by the Respondent znd which is situated in
Baldwin County, Alabama, to-wit:-

Beginning at the Southwest corner of Lot Forty (LO)

of the Map of the Burkhart Property as per plat there-
of recorded in the Office-of the Judge of Probate of
Baldwin County, Alabame, in Map Book 1 page 145, run
thence North along the West line of ssid Lot Forty
(40) L1258 feet to 2 point; rur thence North 83 degrees
Zast 101 feet to a point, run thence South along the
Zast line of said Lot Porty (40) to the Southeast
corner of said lot on the margin of Bay Ornocor; run
thence in a Westerly direction along the North edge of
Bay Ornocor to the point of beginning, containing

Cne (1) acre or less,




FOURTH: That the total zmount of labor and materials under

the terms of the above mentioned agreement was $??h.16 and that 20% j

thereof is equal to $15L,.83, making a total contract price under the

terms of the above noted agreement of $928,99 plus sales tax paid |

by your Complainant on said materials in the amount of $16.41 or a
total contract price of $945.L0.

FIFTH: The Complainant claims of the Respondent Nine Hundred

W

Porty-five and L0/100 Dollars {$9h5.L0) due from 1t by acoount on thé
2lith day of July, 1952, which sum of money with the interest thereon)
is still unpaid,

SIXTH: The Complainant claims of the Respondent the sum of

Pive Hundred Siity-three and 57/100 Dollars ($563.57) for merchandise

W

goods and chattels sold by the Complainant to the Reépondent on the !
2lith day of July, 1952, which sum of money, together with the
interest thereon from July 2L, 1952, is still unpaid.

SEVENTH: The Complainant claims of the Respondent the sum
of Three Hundred Eighty-one and 80/100 Dollars ($381.80) for work
and labor performed by the Complainant at the request of the '
Respondent which Sum'of'méney, %ogéthéf Wiﬁﬁ'ﬁhé'in%eresﬁ“thereoh
from July 2, 1952, is still unpaid.

. ZIGHTH: The Complainant c¢laims of the Respondent the sum
of Nine Hundred Forty-five and 40/100 Dollars {$9L5.L0) for money
Sﬁ the 2hth day of July, 1952, received by the Bespondént to the

Complainant, which sum of money, with the interest thereon Is still

unpaild.
PRAVER FCOR PROCESS

Premises considered, your Complainant'prays that Gull Gate
Lodge, Inc., a Corporation, be made a party Respondent to this pro-
ceeding and that 1t be required to appear and plead, answer or demur
to this Bill of Complalint within the time allowed by law. |

PRAYER FCR RELIEF

The Complainant prays that this Coﬁrtrwill, on the final
hearing of this cause, enter an appropriate order or decree ascert-
aining the amount due by the Respcndent to the Complainant under the

terms of the above noted contract and will render a decree against




' ed thereon, to secure the payment of any amount due by the Respondenﬁ

i property he sold to satisfy saild lien, The Complainant further'prayé

| and for szid County in said State, personally appeared W. L. Walker

the Respondent and in favor of the Complainant for sald amount,
Your Complainant further prays that this Court will fix and estab-

lish a lien on the above described real estate and on the wharf or

pler and the caretaker's house and boat repair shop which are locat-

-

to the Complainant, and that if the said amount 1s not pald within

a2 time to be specified therein by the Court that the above described

for such other, further and different relief to which, in equity he

might be entitled and which will be meet and proper,

W. L. Walker, individually and doing

business as W. L. Walker Electric

Service & Contracting, Fairhope, Alas
STATE OF ALABAMA
BALDWIN COUNTY

Before me,

-y & Notary Public, in

who is known to me and who, after being by me first duly and legally|.
sworn, did deposé a2né say under oath as feollows:

That his name ig W. L. Walker and that he is one and the
same person as the Complainant in the above Bill of Complaint and
that his neme is signed thereto. That he nas read the foregoing
Bill of Complaint and that the facts alleged therein and the

Exhibits attached thereto are true and correct.

Dated this __ 5% day of _WNovewmber , 1952,

1A

1M—; L. ?L’alkeo

Sworn to and subsc ibed before
me this 285%s day of Movem%per s
10952,




EXHIBIT "A"

IN ACCOUNT WITH
¥, L. WALZXZER
! ELECTRIC SERVICE AND CONTRACTING
’ FATRHEQPE, ALABAMA

GULF GATE LODGE, INC., = ORANGE BEACH CONTRACT.

1l May 23, 1952:
A, Material:

7 3/L" T, ConGuletSieeeeeceereeeaneneeed 1,35
9 /i;-“ Blank coverst.!...“........lO.Q 1@08
8 2" Tee conduletfScescecsosavrsasesccacs oS0
éoi.iu Galv, condulbeceesccesesenscoasasns 7068
L 3/ﬁ‘x 2" Red. DuSAINgS..eovssescsases o072
h Ab01ite‘yard 1ightSeo-¢1¢a0-ooo--¢ooo 2&.20'
12 2" One hold pipe StraDSeececessscoees  o72
30 3/4" One hole pipe StraDScsscecsvesco 3+10
120‘ #laT'\M Wineoﬁ..'..O'DGOIIOO...O... 2.16
5 3/& X 5“ nipplas...e...j............o 060

Totaloo....--oo.-........e-,p"Ll.;.ﬁj.E

24 May 29, 1952:
A, XNaterial:
3201 10-2 Lead WirCeeseesescescassesses$09.90
2 3/L" C. conduletSeeceveesscveseacsaane Lol
Blank COVAIrSeeessssenssnsoncssanscens 3
/hgz T' Conduletoo¢o4.o.--o.ooo-'oooco O85
" Pull chain recptSeeccecesviacccnees Lo30
3%" Ceiling bOXeSo....¢............-o Osh
L. C. Switch DOXGSeecsecsavossesonvns ‘ZO
DUPleX ReeDPbSuiesevesonsotrsecovasonsse 208
DUPleX COVEISuensesosercncesscassnnas 33
BOA - u P- SWitChccoocto.ooocoo-o-ooo 11960

20A Plug fuses‘.".‘......"o.‘..0...0 ﬂlo
304 COb. FUSCScevescovacssnssncsnanses 18
Ronmex connectorSocesscsevscsssscccavsas .16
3/h" 1oCKNULS.eacesessssossaccansoacenn .08
FS—l Recpto BOXoocoo-ooooo‘o.-o-oa—o- 2.70
Single ReCpPteeeeerccesessesvrsnscssase 33
s Recpt. Cover..............--.....o hegg
| 21 2" steel tUbDCesssssscocsrssssccssnes ol

e e S VIV I\ VE L VELVSLVER N AN S S OY )

34 May 30, 1952:
A. Materisls: Z
3 3/4" Co conduletSieeceeevssoccacenase 2,01
%" Te CONAULEESceeorcssonnosocannsnns 6,80
T RlankK COVeIrSecsscesssesovesesssaco a?é
: 15

%ﬁ X 2" nippleS.eeiscacsscscansanccaa.. . oi0
0% 1" condUibesecoesossavssnasosecsces  La28
! B/ﬁ“ X 3" reducerSecesccrccrsscesnea .62
; Yard lightS,; COMPeseeseccesascsssavaceas 17.00
2 2" DIpe SErODSeesccscccsserssvasncs .60

0 3/UM DIiPe SLraDSeeecenrecserccncvas + 60
3 h",x 6" nippleSQQQOQQ-.o'o.c-o.oo' 08’
Single Pole Toggle switcheSeeeseasscs 1,0

leo dﬂCk Sealo-opﬂwk:;to.on-.ooo-oo 1900
207 #12 single 1ead WilCoeesssessoeess  Lo3D
L can pipe COPBseverecsassvscencccnnns 0

o
1FS ‘2ccndulet.Q".-.Cﬂ..‘.---..‘.. Oge

VNV = co oo

ISA ?lug fU;SeS-o LS B RO ZL L L N BRSO S T .10

i 1.2" steel tube CONNECEOreessccsscsesss o2l
?&’.12-2 Romex Wire..oo..oo-.oovocot-oo 5.?5
2 BAr NANGSYSeesssssersssvesevssscssoss o8
100 Romex Stapl&s..-.-.-‘..-----.-..... qho
Tape, SCTrews, MiSCeicecesosace seesseensn LaQ0

o372 AP 3 R0 T 1

BFS covers’.c..“...0!.............‘0 7035

Total..‘.‘..'.......'.....$ h3‘38

#h9.41

| 104.66

13,38




Exhibit "A", continued

ho May 31, 1952:
A. Materisls:
Tape Scerews, MisSCaeeecaseess ceeeaa® 3,00 & 3.00

S June lp, 1952:

tAs Materials:
FS"1condule‘bs..-......-..--... 50).!.0
2L" bar nRangerS.essscsosecsscscsecs o8
3/L" Ceiling DOXESeceenvvsssacees  o75
750W Clear LampPSeesseecsossaseess 2090
lSO"N Cle&r lamps.loo-o-.;ooacoooo 1035 :
variety £1lood lighbte.vesesenssses 8.75
large £lood lighbaeesveeveeeesnws 1163
£/8“ Romex CconnectorS.svescescess ol
1% steel tube CONbececcvoccnsncss .%8
t 2" gteel tUDINGessecsccssssssess SO0
1521 #12-2 ROMeXeveeveeossrssvasess 11650
1751 #12 To We Wil@essesvosvosssasss 2003
30 Insulasted 3t2pleSeciecescscacass 10
1000t 3/L" Galv. conduibececessses 150,00
720t 10=2 1ead WirCeeeesoscsascasse 11730
7 3/ !9 T condulets.‘.'l...'....’.. 18090
8 11anK COVEIrS.eersonsesconcsscses  3.70

POtaLeuneeevenoaoonnsness306.71 346,71

0 0 B VLD O

6; TOt&l Materi&13006--0-.0-00-t0Ot..ont--ooooocotoa ----- .°.$5h7316

Tﬁ Laboreooo-.o---ouo-oo--coo..o.o-oo.toco‘toloo.it.‘-co-c-o 227.00

Total Materials &La‘bor....‘..l‘.......OO'.’.-.-.--‘%7?’-}016

RECAPITULAT ION:

L. Total LaboruanduMaterials.-..ffr..;«..,.w..¢.f......$7?&.16~-‘
B, Ssdales Tax :
(a) May 23, 1952cccccecenceas e $ 1.L8
(D) MBY 29 1052iecccecscacsaeses - 3.1h
{¢) May 30, 1952.ctcevcnnnvenas 1.30

{A) May 31, 1952ccccscncanssans .09
{e) Jume L, 1952¢cecnnnnn.. veee 10.40

& 1oLl 16,01

Cs Twenbty percent as per contract.......................15&. 3 |

DO TOTAL AMGUNT DUE.oCo‘eon‘ln-a-no-ot....to;oa;ouo-.ot$9h5ﬁuo




EXHIBIT "B"
STATE CF ALABANMA = .

BALDWIN COUNTY
W. L. WALKER, individually and doing business as W. L.

WALKER ELECTRIC SERVICE & CONTRACTING, flles this statement in writ-

[

ing, verified by the oath of W. L. Walker, who has personal
knowledge of the facts hereig set forth;

That the said W, L. Walker, individually and doing business
as W. L., Walker Electric Service & Contracting claims a lien upon
the following property situated in Bsldwin County, Alabanma, to-wit:;

One (1) wharf or pier and One (1) caretaker's housse
and boat repair shop located on Lot Forty (LO) of

the Map of the Burkhart Property as per plat thereof
recorded in Map Book 1 page 145 in the Office of the
Judge of Probate of Baldwin County, Alabams, and on
the following described land on which the said improve-
ments are situated: Beginning st the Scuthwest corner
of Lot Forty ([ 0) of the Map of the Burkhart Property
as per plat thereofl recorded in the 0ffice of the
Judge of Probate of Baldwin County, Alabama, in Map
Book 1 page 15, run thence XNorth along the West line
of said Lot Forty (L0) L25 feet to a point; run thence
Forth 83 degrees Rast 101 feet to a point, run thence
South 2long the East line of seid Lot Forty (LO) to
the Southeast corner of said lot on the margin of Bay
Ornocor; run thence in a Westerly direction along the
North edge of Bay Ornocor to the point of beginning,
contalining One (1) acre or less,

Tﬁis lien is.éléiméd separateiy and sévefally, as.to botn the
improvements on the above described property and on the sald lands,

This lien 2Zs claimed to secure an indebtedness of Nine Hun-
dred Forty-five and [0/100 Dollars (§$6l5.k0) with interest from
to-wit, July 2L, 1952, for labor and meterials furnisked by W. L.
Walker, individually and deing business as W. L. Walker Electric
Service and Contracting. |

The name of the owner or proprietor of salé property is Gulf
Gate Lodge, Inc., a Corporation.

(Signed) W. L. Walker
Claimant.

STATE OF ALABAMA
BALDWIN COUNTY

Before me, Norborne C. Stone, Jr., a Notary Public in and forx

]
i

the County of Baldwin, State of Alabaﬁa, personelly appeared W. L.




Walker, who beng duly sworn,;doth depose and say: That he has

perscnal knowledge of the facts set forth in the foregoing state-

ment of lien, and that the same are true and correct to the best
of his knowledge and belief,

(Signed) W. L. Walker

Sworn to and subseribed before
me this 15th day of October, 1952,

(Signed) Norborne C., Stone, Jr.
Notary rublic, Baldwin County, Ala,

{Notary Seal affixed)




STATE OF ALABANA
BALDWIN COUNTY

Before me, Alice L. Miller, a Notary Public¢, in and for
said County in said State, personally appeared Norborne (. Stone,
Jr., who is known to me, and who, after being by me first duly and
legelly sworn, did depose ana say under oath as follows:

That his neme is Norbornme C. Stone, Jr., and that he 1s one
of the Solicitors for the Complalinant in the cause of W. L; Walker.
individually, and doing business es W. L. Waiker Electric Service
and Contracting versus Gulf Gate Lodge, Inc., a Corporation., That |
! he is Informed and believes and upon such information and belief
states that Gulf Gate Lodge, Inc., a Corporation, is a2 domestic
corperation and wes incorporated in lMcontgomery County, Montgomery,

Alabama, on November 23, 1951, That the President, Secretary,

i Cashier, Managing Agent or other head thereof reside out of the
State of Alabama. That he is informed and believes and upon such
informafion and belief states that Fred S. Ball, Jr. and Richard
A. Ball, ?l? First Eational Bank Building, Montgomerv, Alabama,

”.have been apnoinued, and are, agents .... fov Gulf Gate Lcdge, Inc., &

Corporation.

Dated this 2lth day of November, 1952.

Sworn to znd subscribed
before me this 2Lth day

of November, 1052.

/M Lo oo

Notawy fublic, Baldwin County, Ala,

<1
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?HE STATE OF ALABAMA, | PROBATE COURT

Raldwin County \

I, W. R. STUART, Judge of the Probate Court in and for said State and Countv. hereby cerfify

that the within and foregoing pages
contain a fll, true and complete copy of the Tesd From 0, B, Baldwin T, 2ng
Timimrd e <o towin o Gunlf Soea e tolsdG] st
as the same appears of record in my office in Tee Rook No. 380
Page 2801
. . . - - —
~Giverunder my hand and seal of office, this— 220G day of U2 , 1920
e A i
R P RO P il
S Judge of Probate.
L ' e it 2
g Vo et it




W. L. WALKER, individually, and
deing business as W. L. WALKER
ELECTRIC SERVICE & CONTRACTING,

Fairhope, Alabama, IN THE CIRCUIT COURT OF

Complainant,

)
)
7S, . ; ; BALDWIN COUNTY, ALABAMA
: )
)
)

IN EQUITY NO. 2929

GULF GATE LODGE, ING.,
Corporation,

Respondent.

AMENDED ANSWER

Now comes the respondent and amends the answer heretofore
filed by it in this cause eo that, as amended, the said answer will
read as follows:

1. Respondent admits the allegations of Paragraph First of
the Bill of Complaint. |

2. Respondent denies that it entered inte the contract
with the complainant, which is described in Paragraph Second of the
Biil of Gomplalnt and denies that the complalnant purchased the
Ima.tera.als angd employed the 1aber which is descrlbed in Paragraph
Second of the Bill of Complaint and in Exhibit "A", which is re-

ferred to therein and made a part thereof, for it or under any con-

tract with it.

For further answer to Paragraph Second of the Billi of Com=-
plaint, respondent alleges that on or about the month of May, 1952,
the respondent entered into a contract with the complainant whereby |
the complainant was to furnish materials and labor to the re5pondenf
at cost and erect two floodiights on respondentts cottage, which is
located between respondent’s hotel building and the bay, and extend
the wiring”underground_free,the said cottage to its wharf, along ..
the wharf and around the end thereof, and install four lights on
the wharf. As a part of the said contract, complainant was to be
paid an additional amount equal to twenty percent {20%) of the cost

of the said materials and labor, and sales tax on the materials.

Respondent further alleges that the complainant, as a part'of¥£he

said contract, agreed that the approximate total cost of the s&id
- which
materials, labor, taxes and the twenty percent,/was to be paid ©o




the complainant, would be $400.00. Respondent admits that it is
indebted to the complainant under the said contract described above
for the amount of the cost of the materials so used by the com-
plainant, the sales tax thereon, the cost of the labor and an ad-
ditional amount equal to twenty percent of the cost of the said
materials and labor, all Qf which items amount to approximately
$397.41.

For further answer to the Bill of Complaint, the respond-~
ent alleges that one of its officers, namely, C. R. Baldwin, talked
with the complainant and asked the complainant to quote a price for
the labor and materials necessary to light a sign of the respondent
located at or near the canal bridge. No price was given by the
said complainant for the labor and materials necessary to light
the said sign, but certain materials were furnished by the com-
plainant and certain labor done by him without authorization from
the respondent in lighting the said sign. The respondent is will-
ing to pay the complainant the reasonable value of the labor and
materials used in lighting the said sign, which respondent alleges
will not exceed the sum of $120.00.

Respondent denies that it is otherwise indebted to the com
rlainant in any way or manner.

Respondent denies each and all of the other allegations of
Paragraph Second of the Bill of Complaint which are not answered
above.

3. Respondent admits that the place where the complainant
was to do the work and furnish the materials under the contract wit
the respondent, which is described in Paragraph Second above, is on
the tract of land described in Paragraph Third of the Bill of Com-
slaint. . o o R -

Respondent denies each and all of the other allegations of
Paragraph Third of the Bill of Complaint.

4. Respondent denies each and all of the allegations of
WParagraph Fourth of the Bill of Complaint.

5. Respondent denies each and all of the allegations of
Paragraph Fifth of the Bill of Complaint.

6. Respondent denies each and all of the allegations of

Paragraph Sixth of the Bill of Complaint.




7. Respondent denies each and all of the allegations of
Paragraph Seventh of the Bill of Complaint.

8. Respondent denies each and all of the allegations of
Paragraph Eighth of the Bill of Complaint.

Respondent denies each and all of the other allegations of
the said Bill of Complaint which have not been specifically answeref
hefein;"" . T e

Having fully answered the said Bill of Complaint, respond-
ent prays that it be discharged with its reasonable costs in this

behalf expended.

Ol AN AT 2

icitor for respondent.




W. L. WALKER, individually, and
doing business as W. L. WALKER
ELECTRIC SERVICE AND CONTRACT=-

ING, FATRHOPE, ALABAMA, IN THE CIRCUIT CCURT OF

)

)

Complainant, ) BALDWIN COUNTY, ALABAMA

7S f ; IN EQUITY NO. 2929
)

)

GULF GATE LODGE, INC.,
A Corporation,

Respondent.

- ANSWER
Now comes the re5pondent and for answer:to the Bill of
Complaint and to each and every paragraph thereof, says that the

allegations thereof are untrue and demands strict proof of same.

7
_Sgggz{tor for respondent.




}Ki ANSWER | §

W. L. WALKER, individually, and | | N = T .
doing business as W, L., WALKER I R _ {
ELECTRIC SERVICE AND CONTRACTING,: . R R PR
FATRHOPE, ALABAMA, ; Cy 2 om f :

' Complainant, | 3%

GULF GATE LODGE, INC,,
A Corporation,

Respondent. | . . | i' 8

IN THE CIRGUIT COURT OF - IS o :
BALDWIN COUNTY, ALABAMA P |

IN EQUITY NO. 2929




W. L. WALKER, individually and )
doing business as W. L. WALKER
ELECTRIC SERVICE AND CONTRACT- )

ING, FAIRHCPE, ALABAMA, X N THE CIRCUIT COURT OF
Complainant, f BALDWIN COUNTY, ALABAMA

VS. :
IN EQUITY N0, 292¢

GULF GATE LODGE, INC.,
A Corporation,

Respondent.

AMENDED DEMURRER
Now comes the respondent and amends the demurref here-
tofore filed in the above étyled cause, and as grounds for such
amended demurrer a551gns, sepawa tely and severally, the fellowing:
L. There is no equity in the Bill of Complaint.

2. The allegations of the Bill of Complaint afeﬂbut
conclusions of the pleader and no facts are alleged to show com-
pleinant®s right to the relief which ke is seeking.

3. It does not appéar from the Bill of Complai;t if
the alleged agreement was written or oral.

Le I% doés #ot allege that thé-respomdent!requésted
the complainant to p_rf“ rm any labor for it. i
5. It does not éllege that ﬁhé\res?pndentifeéuééteé
the complainant %o furni;h»ﬁaterials for it. L
6. It dées n@t_allege that the réépéndent regnéétéd

the complainant to furnish labeor and materials for it.

Q%M

iecitor for respondent.




'/ AVENDED DEMURRER

W. L. WALKER, individually and |
doing business as W. L. Walker
Electric Service and Contract«
1ng, Falrhope A1abama,

: Complaanaﬁt,

::g

Vs,

_ GULF GATE TLODGE, INC
K Corporatnon, :

j,’,Respoﬁdehtﬁ. .

IN THE GIRCUTT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY N0, 2929




-

i. There

We L. WALKER, individually
and doing OLSlneSS as W.
L. JALKF.].'L .a...t.-.JJ_IU .d. Slim"\fZCE
AND CCNTRACTING hAIRHOPE,
ATLADANMA
Complainant,
VS.
GULF CATE LODGE, L\C., a:
Lorporation . e e
Respondent.
DEMURK
Comes the Respondent in
for Demurrer to the Bill of Cor

IN THE CIRCUIT COURT OF
BALDWIN COUYL*, ALABAMA

NO. 2929

IN EQUITY

and
ssigns as follows:

Bill of Complaint.

{;zgéorney for Respondent




' GULF GATE LODGE, INC.., a
2 *

SIXTEEN AND 1/100 (26.41) DOLLARS, and 20% of the

e

W. L. WALXER, Individuglly, and : IN TEE
doing business as W. L. WALKER
SELECTRICAL SERVICE & CONTRACTING, : CIRCUIT COURT OF BALDWIN
Fairhope, Alabama,
: COURTY, ALADAMA,
Complainant,
: IN¥ EQUITY.

-Vs-

=

G

AV}

\O .
n
D

]

(9]
0
3

poration, .

LX)

Respondent.

This cause coming on to be heard was submitted for

)

final decree upon the pleadings, bestimony and exhibits, as noted
by the Register, and the Court, after considering and understznd-

ing the sames, and listening 5o the arguments of the resnective
> 85 &

‘Solicitors of rescord, ascerizins and finds as Ffollows:

1. That the Complairant and Respondent entered into
an egreement whereby the Complalnant was to perform cerizin work

and to furnish the mabterial therefor, on property located in

2. That the compensation to be pald by the Respondent

'to the Complainant was the cost of the material, the labor, sales

¥

oy

‘tax, together with twenty (20%) per cent of the cost thersof;

3. That the total cost of materigl was FIVE FUNDRISD

3

FORTY SEVEN AND 16/100 {$5L7.16) DOLLARS, the total lsbor TWO TUN-

DRED TWENTY SEVEN ($227.00) DOLLARS, the szles tax on maberials

ost of labor

Q

and materials, ONEZ HUNDRED FIFTY{ FOUR AND 83/100 ($154.83) D

L. 0
fmaking a-total -of ‘NINE HUNDRED FORTY FIVE AND LO/100 ($9L45.L0)

i

in

electrical work in the amount of THIRTY FIVE AND 00/100 ($35.00)

]
2]
joN
o
<
o
;:)
o]
(¢
9]
H
1

DOLLARS. THowever, the said amount was not clainme

laingnt in any of his pleadings.
HEREFCRE, ORDERED, ADJUDGED AND DECRIED by
Court that the Complainant is entitled to relief.

IT IS FURTHERORDEREZD, ADJUDGED AND DRECREED by

Court that fthe Complainant have and recover of the R spondent

DOLLARS; that the complalinant, In zddition to the above, did cerbain




. DOLLARS, without interes

.
g
:
5

the sald sum of WINE HUNDRED FORTY-FIVE AND LO/10C ($9L5.L0)

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the

-

| Court that a lien be, and the same is hersby declared and
| established in favor of the Conmplalnant for the work and labor

| done, and the materials Furnished by the Complainant upon the

situated in Baldwin County, Alzbams

Beginning at the Scuthwsst corner of Lot Forty
{110} of the Map of the Burkhart properbty as
ver plat thereol recorded in the 0ffice of the
Judge of Probate of BDaldwin Counbty, Alsbama,
in Map Book 1, page 1LE, run thence norih
aWODg the West line of sald Lot Forty (LO)
LZ feet to a point; run thence north 83
degrees East 101 fest to a point, run thence
South along the Zast line of sazld Lot Forty
(LO; te the Southeast corner of sald lot on
the-margin of-bDay -Cranocory-run thence-in a
Westerly directicn along the North edge of
Bay Ornccor to the point of beginning, contaln-
ing one (1) acre or less,
and that sald propervy be sold in satisfaction, pro tanto

sale be issued, unless within thirty {(30) days from the date
hereofl the said amount hersin decreed
IT IS FURTHEER QORIDZRED

ADJUDGED AND DECREED by the

Court that the Respondent pay the cost herein taxed, for which

2t Bay Minetfe, Baldwin County, Alsbama, this

ery, 1954,

Judge of tThe 20th Judiclal Circuiltl
of Alsbeama.




W. L. WAIKER, individually, and
doing business as W. L. WALKER
ELECTRIC SERVICE & CONTRACTING,

—— N>

Fairhope, Alszbama, ; IN THE CIRCUIT COURT OF
]
Complainant, } BALDWIN COUNTY, ALABAMA
VS‘ . /
IN BQUITY NC. 2929

GULF GATE LODGE, INC.,
L Corporation,

St et

Respondent.

This cause. is. subm
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=
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o
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the respondent upon the following:
L. Demurrer to Bill of Complaint.
2. Decree. overruling demurrer to Bill cthomplainﬁ.
3. Answer.
L. Amended answer.
5. Stipulation between parties relative to commissioner
and testimony, dated June 23, 1953.
- '6.. Téstimény of C. R. Baldwin taken before Louise
Dusenbury, acting as commissinner, on Jdune 23, 1953, )
7. Testimony of Archie Nelson taken beforé Louisé@
Dusenbury, acting as commissioner, on June 23, 1953} |
8. Testimony-of George Stone takeﬁ before}Louiéé_f
Dusenbury, acting as c§mmissioner, on June 23, 1953.
2. Tes%imony”of Georzge Ingram taken before Loui$e
Dusenbury, actiﬁé aé commlssioner, on June%éB, 1853, |
1C0. Respondent®s Exhibits 1, 2, 3féhd L, all offﬁhich
were introduced in evidence in connection wi%h respond?nﬁfs testi—
_monJuinmsaidmcase,mandﬁas“ampartmafwtheWtestimonywtakenwiﬂwﬁhisNNWM,
cause before Loulse Dusenbury, acting as commissioner, on the szid

date.

Dated this 11572%ﬁay of Nevember, 1953.

Register

<:;7/ ;ZS' ;CSA¢h<4&4ﬂ;--_

licitor for Respondent.




N
RECORDED

NOTE OF TESTIMONY

W. L. WALKER, individually, and

- doing business as W. L, WALKER

"ELECTRIC SERVICE & CGVTRACTING,'..

;:balrhope, ALabama,_;
T | Complaihanﬁ,

GULF GATE LODGE, INC.,1
A Corporatlon, ' '

RGSpdndgnt,l

I THE'CIRCUIT'COURT'OF'
BALDWIN COUNTY ALABANA
IN EQUITY | NO. 2929




We L. WALKER, Individuzlly and

doing business as W. L. WALXER

ELECTRIC SERVICE & CCNTRACTING,

IN TEE CIRCUIT CQURT CF
Complainant,

BALDWIN COUNTY, ALABAMA

IN BEQUITY NO. 2929

. .GULF.CATE LCDGE, INC., A Corp=

oration,

Respondent,

I
I
I
VS E
I
I
I

X0

t

OF TESTIMOWY

This cause is submitted on behalf of the Cbmplaiﬁant
upon the original Bill of Complaint, the admissions contained in
the answer of the Respondent and testimony of W. L. Walker and G.
R. Gipson tzken before Louise Dusenbury, acting as commissioner
on June 23, 1953, and reduced to writing, snd the exhibits attach-

ed thereto of the Complainant,

CHEASON & STONE




ot CORDE%\\\E\ -

W. L. WALKER, Individually and |
doing business as W. L., WALKER
ELECTRIC SERVICE & CONTRACTING;E ]

Gompiainarﬁt,
V3
GULF GATE LODGE, INC., A Gorp-..
oration, : P

Résponder’xt .
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IN THE CIRCUIT COURT OF
BALDYVIN COUNTY, ALABAMA
IN EQUITY  NO: 2929;
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THE STATE OF ALABAMA,
Baldwin County E PROBATE COURT

I, W. R.3TUART, judge of the Probate Court in and for said State and County, hereby certify

Cne photostatic.

that the within and foregoing pages

contain a full, true and complete copy of the Map of Burkari{ Property in Sec. 12,

T9S, R2E, (Reduced to 50% of Original Mav),

A

as the same appears of record in my office in Map Book No. 1
. 1h
Page hoe
- __~:¥(:.;‘r-iven:'1':nder my hand and seal of office, this ﬁa_“ day of June 193_3__‘_’

Judfre of Probate

J— / -y s T il Jf

/




W. L. WALxgg, I’ndividuailiy aédé""doing' o
business as 1, 1. WALKER ELECTRIG SERVICE
& CONTRACTING. " | |

Plaintiff,
. VS L)
CULF CATE 1op

GE,¢INC., A Corporation,
Befendant,
TES TIMONY TAKEN BEFORE LOUGISE DUSENBURY
ACTING AS COMMISSIONER ON JUnE 23, 1953

e r—

_—._ g “_“ _*.

- Messrs, Chason ¢ Stene,'re

Presenting Plainties
Hon. 4, B,”Blﬁpgég:n,

representing the Defendans,



It is stipulated and agreed by and between the parties
to this cause, acting through their respective Solieitors, as
follows:

1. The testimony for the Complénant and the
testimony for the Respondent shall be taken before Louise
Dusenbury, acting as Commissioner. |

2. The issuance of z Commissioner to her is waived,

3. The Testimony shall be taken down and transeribed
and certified by the said acting commissiomer, and the signing
of theé respective witnesses is waived.

Le That said Commissioner shall furnish z copy of
said .Testimony to the Sclicitqr Representing the Complainant and
a Copy to the Solieitor representing the Respondent, and the
original is to be filed with the Register of the Court. That the
cost of the same shall be taxed as a part of the cost in the case.

This the 23rd day of June, 1953,

oiicitor for Respondent
/

/




We L. WALKFR, THE COMPLAINANT, BEING FTRST DULY SWORN, TESTIFIED:

Examination by Mr. Stone.

Q.
&,
Q.

A,
Q.

A,
Qe
A,
Qe
A,
Q.

A
-
e}

Qe

A,
Q.
4,
Qe

Is thls Mr. We L, Walker°

Yes, sir.

Are you the complainant in this suit against Gulf Gate Lodge,
Ine?

Yes, éir.

Do you do business under the firm name or style of W, L.

Walker Electrie Contracting Company°

Yes, sir.

Bo you live in Fairhope, Alabama?

Yes, sir. _ |

Are you over the age of 21 years°

Yes, sir,

ire you a resident of Baldwin County, Alabama?

Yes, sir. _

Are you now engaged in the electriecal work -~ Repair work and

contracting work?

Yes, sir. |

In Baldwin County, Alabama”

Yes, sir. _

Were you engaged in thaﬁ business, Mr, Walker, around May

or June of last year?

Yes, sir.

(?age 1)




Qe

Qo

A,

Qe

A.'

Q-
A.

Q.

How long have you been engaged in that business?
For myself about six years. _

Pid you, Mr. Walker, perform some woerk at Orange Bgach in -
Baldwin County, Alabama, at the Gufl Gyte Lodge?

Yes, sir. |

With whom did you discuss this work before you begain the
operation there?

Mr, C. R. Baldwih.

What did that work_consist_of, Mr, Walker?

Bunning a service wire from the pole to thé care~taker'?s

quarters and on out to the end of the wharf.

Where was that pele loecated that you were running the service

wire from? |

North of the Gulf Gate Lodge Hotel.

Who requested that you do this work, Mr., Walker?

Mr, Gipson called me and told me that the Jjob wés readye.
Mr. G. R. Gipson?

Tes, sir. But Irin turn called Mr. Baldwin in St. Louis.
By telephone, you mean?

Yes, sir. | |

Did you talk to Mr. Baldwin?

Yes, sir.

(?age 2}




Qo

Qe

Q.

A.

Qc
Ao
Q-

Did you discuss thisg job with him at that time?

Tes, sir, I told him that the reason I called was that the job
involved such a large amount of money that I wansed to kndw
who was going to be responsible for it.

What did ke tell you?

That he would be respbnsible for it.

Did you, at that time; begin the work on that job, or soon
thereafter? |

Pretty soeﬁ thereafter.

Did you purchase matefials to be used in that job?

Yes, sir, all that I didn't have in stock I did. |

Did you employ labor or use the labor that'you had employed, t¢
go there and work on the job?

Yes, sir. |

What, Mr. Walker, was your compensation to be for this job,

or what were the terms of your agreement under which you did
THIS work at the Gulf Gate Lodge?

What do you mean? _ | |

How were you to bé paid?;- The total cost of the job?

The cost of the materiai in Mobile, plus transportation getting
to the job and the laﬁor, and T was to add 20% to it for profit
You discussed this with Mr. Baldwin?

Yes, sir. |

Did you have any othef.conversation with him relative to this
work that you did?

Well later on wheﬁ the job was going on I asked him about--—

{pags 3}



Q.

A,

Q.

A,

Q.

A,

Just explain, Mr. Walker, égain what.the work consisted of?
you said you had te run a $ervice wire from a pole 1ocated.
north of the Gulf Gate Lodgé to a wharf. What didtance is that?
it is pretty close to 1,000 feet.

What type material did yvou use in running this service from this
pole to the pier?

3/k Condulet.

Led Condulet?

Led covered ﬁire.

Above or under the ground?'

Under the ground. -_

Did you furnish the materiél? First, has your work been com-

pleted down there? o

Yes, sir. |

Have you been paid forﬂthe.wcrk that you did there?

Ne. |

Did you furnish the material?

Yes, sir. |

And assume the obligation of paying for the materials that were
used in that Jjob there?

Yes, sir, |

And did you agree with Mr. Baldwin to furnish these materials

and the labor on the improvements located down there?

YTesy sir. |

The improvements were therémm The pole was there and the

pier was there, is that right?

That is right.
. Page &}




Q.

Q.

Q.

&,
Qe

Now were you the erigina15contractor for this electrical work?
I was the original contractoer.

Is this Gulf Gate Lodge that you speak of located in any town

City er village, or is it in a rural area?

It is at Orange Beach.

There is no city down there, or incorporated down or village
to your knowledge?

Not unless Orange Beach is incorporated.

Did you have prepared, Mr. Walker, and have filed in the
office of the Judge of Probate of Baldwin County, Alabama,

a lien against the ﬁroperty?

Yes, sir. _ |

I will show you here, Mr. Malker, Exhibit B. attached to your
bill of complaint in this matter, which purports to ke 2 copy
of the statement of lien which you filed in the office of the
Judge of Probate. Is that a true and correct copy of the
lien filed?

Yes, sir. |

I will show you, Mr. Walker, a statement marked Exhibit 4.
and attached +to your bill of complaint, which is a statement
showing the price of certzin materials and the dates on which
purchased, and shows certain amounts for labor and sales tax,
and the total amount due shown on there is $945.40. Is that
a true and correct statemeht of all of the materials purchased
by you for use on this job, and a true and correct statement
of the amount of labor hired or employed by you, and a true
and correct statement of éales tax paid bykyou on this job?

(page 5}




A,
Q.

A,

Q.

Q.

Yes, sir. |

Now Mr, Walker, when did you complete your work at the Gulf
Gate Lodge? |

I tell you it has been so long I dont*t remember the exact
date. | ‘,

Te the best of yéur rec&llection, when would you say you
completed it? '

Seems like iﬁ was June - May or June.

Would you say it was June 6r July or May?

June or July -~ some place in there, |

Did you complete this job less than six months before you
filed the lien in the Probate Court? -~ In otherwords, was
this lien filed within six months‘ffom the time you finished
this job?

Yes, sir.' -

Now all of this work that you performed down there, Mr. Walker,
was gone on improvements which were already there when you
began your work, is that cérrect?

Yes, sir. |

All of your discussions relative to this job were with Mr.
C. R, Baldwin, Jr,.?

Yes, sir. | _ .

bid you talk to him down there on the job at any time while you
were.in the process of doing your work?

Yes, sir. I den?ﬁ remember whether it Qas once or twice.

You say that you were there working, is that correct?

Yes, sir. Xpage &}




R.

Q.

Ang did Mr. Béldwin ever tell you at any time that the
property on which these improvements are located was owned by
the Gulf Gate Lodge, Inc?

No, sir. _

Did Mr, Baldwin ever disclose to you, or tell you

that he was an officer or stock holder or what of the

Gulf Gate Lodge? |

No, sir. I thought he owned it. ‘

When did vou discover that the property on which you
performed this work and supplied the materiald was owned by
the CGulf Gate Lodge, Inc.?

When I came up to see'abouﬁ putting 2 lien on it.

I will ask you to examine, Mr, Walker, this statement of lien
attached to your Complaint~A. and tell the Court and the
Commissioner what is the total amount shown there on for
materials purchased by you and used in this job?

The Total amoupdt is $945.40. |

Does that show the total amount of material?

Not what is on the sign. I forgot te bill Bim for that.

What is the total amount on that statement for materials?
$547.16. |

Is that a true and correct statement of the materials used on
the work at Orange Beach at the Gulf Gate Lodge?

Yes, sir. » |

What is the total amount of labor?

$227.00. |

Is that the total amo?nt of%}abor hired, used or employed
: page ‘




A.
Q.

Ao
Q.

by you for the work at Orange Beach at the Gulf Ggte Lodge?
Most of it is for people hired by me.

Is that a total amount that you paid for labor used om this
job?

Yes; sir.

What is the total amount shown on that statement for sales
tax paid by you in the purchase of materials? |
$16.41. |

Is that a true and correct statemnt of the sale tax paid by
you on materials purchased by you and listed there?

Yes, sir. |

Was that statement prepared by you or under your supervision?
Yes, sir.

Have you allowed all credits and deductions to which the
Respondent, Gulf Gate Lodge, is entitled?

Yes, sir; there were no deductions. |

Bas any of that amount been paid?

Fo, sir. | _ _

And what again, Mr. Walker, is the total amount sheown as due

for labor, materials and sales tax under that statement which

“you filed?

$945 .40,

Does that figure include the sum of 20% of the labor and
materials or $15L.837

Yes, sir. |

Is that figure a true and correct statement of the amount
égreed'upbn between you and Mr. Baldwin for your compensation

(page 8)




for the work on this job?

Yes, sir, 20% of the labor and materials used.

Now, Mr., Walker, this work was done at the request of Mr.
Baldwin, is that correct?

Yes, sir. |

hnd you have completed the work?

Yes, sir.

Have you been paid at all for the work you did there?

No, sir. | |

Have you requested payment from Mr. Bzldwin or Gulf G;te
Lodge, Inc.?

I called Mr; Baldwin a time or two, yes, sir.

Did he refuse to pay you?

Yes, sir. | _

Now you mentioned something about a sign. Did you do any
work on a sign for Mr. Baldwin? |

Yes, sir. o | _ |

Did he request thaﬁ you do any work on the sign? -—-= Did
Mr, Baldwin request that you do work on the sigﬁ?
Whenrhe_was down here he asked about wiring the éign and 1
+0ld him that I would; he asked me would I get the lights and
everything on it. _

Is this sign at Gulf Gate Lodge?

No, it is at the Canal. |

Intersection of Highway three with the Calal Road?

fes, sir. I did the work and put a deposit up on fhe meter,

and I've not been paid for that.
. (page 9}




Q.

A,

A.
Q.
A.

Q.

Did Mr. Baldwin request that you wire the sign and put lights
on the sign?

Before a goﬁ a letter from him to give him a price on the
sign, I had already had it wired. |

Was it your understanding that Mr. Baldwin wanted this work
done?

Yes, sir. o

Well, upon what do you base the understandxng” Did¢ you have
a conversation with Mr. Baldwin regarding the sign?

Yes, sir. |

What, to thé best of your recollection, was the jist of that
conversation, or what subaeet did the conversation 1nvolve°
He said that he knew I would treat him right on the sign as
on 211 of the other work I had always treated him right and that
he was well .satisfied when I wired the hotel for him.

What else took plaée in the conversation, Mr. Walker?-- Did you
discuss the sign any further? |

No, sir. |

He said that he knew you would treat him right om it?

Yes, sir. |

You went ahead and performed the work?

Yes, sir |

You say you received a letter from him later reguesting a price
on it?

Yes, éir.

How much later?

Oh it must havé been a week or two weeks.

Had you purchased the necessary_materials in the meantime to go
{page 1%%




AO
Q.

Q.

Q.

go in the sign, and had you lighted the sign?

Yes, sir.

What did those materials consist of, Mr. Walker?

Flood lights and time clock and rain tight switcﬁ and
condulet wire and outletss

Was there a time clock put on the sign?

Yes, sir. |

What, Mr. Walker, was the total amount of materials that went
in that sign?

I don't know ﬁhe exact amount, but there must be $40.00 worth
of maﬁerials in it. |

How much time, in the way of labor, was involved, Mr. Walker?
It taken about five hocurs.

What then was the total amount in dollars and cents, of the
labor in lighting the sign?

Well I get $3.00 an hour. |

Did you do all of the work?

I had a helper to threadrthe pipe.

You say that you get $3.00 an hour?

Yes, sir.

And it toock you approximately five hours?

Yes, sir. |

Would you say that your labor amounted to $15.007?
Yes, sir. | |
How much labor did you employ?

Well out of town like that I éay $1.75 an your.
How many helpers did you have?

One. ' f(page 11)




Qe
A,

Q.

Q.
4.
G

How long did he work?
Five hours.

Would you say then that the total amount of labor employed

by you was what? Five times $1.75, or $8.757

Yes, sir for the whole time.

You said you gz paid the meter deposit to the R.E.A.

Yes, sir. _

Is that the receipt given you by the Baldwin County Electricw
Membership Corporation for the meter deposit located at the
intergection of Righway three ahd the canal?

Yes, sir.

Tha tis for the meter?

Yes, sir, and I also have the cancelled check.

STONE: VWe would like to introduce this receipt as Complainantt's
Exhibit l. |

Is this receipt in the amount of $5.007

Yes, sir.

Mr. Walker, have you been paid for the work you ditd on the

sign?

No, éir. _

Is the work en the sign included in this bill of compaint

which you filed, Mr. Walker?

No, sir.

When, Mr. Walker, did you discover that amount was not inecluded

in the bill of complaint?

Wher I was checking the material list up here about a week ago.

{page 12)




Q-
Ao

Q.

A,

In my office?

Yes, sir.

Now Mr.Walker, you said that you had done work priocr to this

for Mr. Béldwin. Is that correct?

Yes, sir.

And that Mr. Baldwin made.the statement to you that you had
always treated him fair and that he knew you would in regard to
this sign at the highway and the Canal, is that correct?
That's whét he told me on all of the work.

He s?ecifically said that in that conversation, did he not?
Yes, sir. _

In your telephone conversation with Mr. Baldwin right after
lw. Gibson called you and told you that the job was ready,
did you discuss with him the payment te you for this work and
how the payment would be figured?

Well not exactly when it would be ?aid.

But the amount-- Did you discuss the amount?
Yes, sir
Did you tell him at that time in that telephone conversation

that wou would do the job for the total amount of the materials
and labor, plus 20%°?
Cost of the labor and materials and expense of getting on the

job and then 20%.

- {page 13)




Q. Did Mr. Baldwin agree to that?

A, Yes, sir. |

Q. Did he tell ?ou that that was acceptable to him?

A. 7Yes, sir, he told me to go ahead. |

‘account

Q. And the/zxk that you have just testified to ~ the statement
of account, is a true and correct representation of the total
amount due under the terms of that agreement, is that correct?

A. Yes, sir. |

ON CROSS EYAMINATION OF THE COMPLAINANT BY MR. BLACKBURN, HE
TESTIFIED: ) '

Q. Mr. Walker; who first asked you to go down to Orange Beach and
start any part of this work?

A, S8ir?

Q. Tho first asked you to go down and start any part of this
work? _

A, Mr. é. R. Gipson. ,

Q. Now Mr. Gipson also had a comtract with Mr. Baldwin; didn®c
he?

A. Yeé, sir. |

Q. Are you familiar generally with that contract?

. No more than I just heard them talking. |

Q. How long had you worked or that job at the request of Mr.
Gipson before you ever saw Mr. Baldwin or discussed it with
him?

A, I didn’t even start on the Job.

G Didn?t-you tell me that Mr. Gipson was the one that first
askeé you to come down and goto work?




A.
Qo

a‘

Yes, sir.

Isnt®t it true that the first time you saw Mr. Baldwin with
reférence to this particular work was when you were engaged
in running the condulets from the pump near the hotel down to
the cottage that is occupied now by George Stone?

YeE; gir. |

Then it is true that you started to work before you discussed
the matter with Mr, Baldwin?

Ne, sir. |

Explain yourself, Mr. Walker. You say you were engaged in
doing that work when you first saw Mr. Byldwin in reference to
that work; wasn?t that your answer?

Yes, but I had éalled Mr. Baldwin over long distance before

I even ordered the first piece of material.'

Where was he?

In St. Louis;

What did you talk to him.about doing for him?

I told him that Mr. Gipson had called me about doing the work
down there and that it involved sc¢ much ; such a great amount
of money that I wanted to know who would be responsible for
that job.

Any part of it, or all of it?

A11 of it. |

(page 15)
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A.

Qo

Qe

A.

What did he tell you?

That he would.

Didn't you know that the wiring of the cottage and running the

wirelfrom the cottage to the pole near the hotel was embodied

in the contract between Mr. Gipson and Mp. Baldwin?

Not until Mr. Baldwin came down here.

When did he come down?

When the job was statted.

You were engaged in laying the line from the pole to the cot-

tage?

Yes, sir.

He told you at that time that that was embodied in his contract

with Mr. Gipson?

Yes, sir.

Did you quit or did you continue to work?

Ho, sir, I kept on working; I finished the job.

You ran the line from the polie I mentioned down to the cottage -

the Stone cottage? You wired the Stone Cottage, didntt you?

Yes, sir.

Now that was embodied alsc in the contraect with Mr. Gipson and

Mr. Baldwin, was it not?

Well yes, sir, but when we were talking about getting the

material for the pier down there - well the wire that he and

Mr. Gipson had talked about putting there wasn®t large enough.

My gquestion to you was relative to the wiring of the house

and you said you wired the house?

Yes, sir,

I wired the house.
IPasce 16)
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Q.

To move on a step further, itn't it true tiat while you were
engaged in that work you had been asked to do by Mr, Gipsen

that Mr. Baldwin went down to the place?

Yes, sir. |

Didn’t he while he was there, enter into ar agreement with
you ﬁhereby you would efect for him, or for his Company, two
flood lights on that Stone building?

Yes, sire.

And then didn't he also ask you -~ didn't the twe of youagree
that you woulé run the line underground from the Stone Cottage
to the wharf, down the warf and around the end of the wharf,
and install four lights on the wharf?

Yes, sir. ) , |

You know Mr. Arch Nelson, don't you?

Ne, sir. | |

Well was there a young men with Mr, Baldwin when you all had
that agreement at Oranges Beach?

Yes, sir, there was some one thére.

Now you did, pursuant to that agreement with Mr. Baldwin, put

the two flood lights on the Stone cottage?

Yes, sir. |

?an the line under ground down to the wharf along the

wharf and around the end of the wharf and put in the four
lights?

Yes, sif.
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You were to be paid for that, sales tax on the material and
on all of the work - I'm asking about from the two flood

lights - the extension from the cottage to the wharf, and

‘along the wharf and around the end of the wharf ~ you were to

be paid sales tax on the material?

Yes, sira

You were 4o be paid the cost of the materials, were you not?
Yes, sir, plus transportation. |
Are you sure that anything was said about transportation?
Getting the material to the Job. |
Then you were to be paid the amount of the cost of the labor?
Labor and materials, plus 20%.

20% in addition there - for example, if you expended $20.0C
for labor and materizal, your services in addition to that
would be 20% *?

Yes, sir. |
You have there before you, Mr. Walker, the bill of complaiht'
that you filed in this cause. Take that bill of complaint and
turnnto the part marked Exhibit A. Do you see that?

Yes, sire. |

You see at the top item one, May 3lst., 19527

fes, sir. |

I want to go over this exhibit with you, piece by piece and I
want you te tell where each piece was used, keeping in mind
that I'm trying to differentiate and put in ome set of figures
the wofk done and the materials furnished in putting in the
two flood lights on the Stone Cottage and running the wire from
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Q.

Qe

A.

Qe

Q- N

the Stone cottage to the wharfand along the wharf and aroumd
the end of the wharf, and erecting the lights, and I want to
put in ancther place the work dome in wiring the house and
running the wire from the Stone cottage to the pole near the
hotel. Do you understand that?

Yes, sir. I will try to remember all of it.

Your first item is 7 3/4 T. Condulets. Where were they used?
let's see - there were three used on the pier,.

In ﬁhat case there would be four used on the other part of the

_job?

JTetts see now; I don?t remember exactly how the thing was run

but I know there was three down there -~ Ch yes, it taken two

running up to the service of the cottage and one running over

~to the switch.

That is still in the cottage?
No, sir, that is feeding the service to the cottage and going
over to the switch on the corner down stairs of the floocd

lights: there is a switch control there.

- I want you to tell me how many of those seven condulets

that you used about -~ that I asked about that were used in
connection with the flood lights or with the wharf?
There were six.

A moment agoe you said three,

There ate three on the wharf and there are two where the cottage

is and one where it goes over to the switch on the flocod lights.

So that would be six in the floed light and on the wharf part

of the job?

it e




Q.

£ = €

?F'Qin' &

Your next item is 9 3/i Blank covers. What part of the job were
those used in connection with the flood light or wharf
extension?

Well let'é see -~ on all of the condulets there are covers.

So if yoﬁ_used six condulets there would be six of these used
and that would leave three b@tween the cottages and the house,
is that right?

Yes, and there maybe one on the end of the pipe.

You put the work in, didn®t you?

Not myself. | |

Were you on the job there, were you not?

Not all of the time. |

You are the man that said you had the contract to do the work?
That's right.

Ybu?fe the man that made up this statement?

Yes; sir, my bockkeeper did. |

Then you don®t have personal knowledge of this exhibit A. that
is set out here?

Only the materiéls that I got from Turner Supply Company.

Then you don't know of your own knowledge whether this

Exhibit A. aé set out and the materials set out in Exhibit A.
is correct amount of merchandise used on that job or not, do
you?
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A,
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Se

A.

Well now I had some of this stuff in stocke.

My guestion to you, Mr. Walker, do you have personal knowledge

of the correctness of this Exhibit A?

When the job was completed=-—

That is not my question. Do you have personal knowledgeof
the correctness of this Exhibit?

This was taken off of the bill éf material that we used.

I didn?t go and eheck each piece of it.

Then ybu don?®t have personal knowledge of it; you salid your
bookkeeper méde this up?

Yes, sir. |

Did you check behind the bookkeeper?

Yes, sir. _

All right, lets go back to number three item of 8 3"

Tee condulets, $4.80, what part of those were used in the
wharf?

All of those were used on the wharf.

The next item is 60! }2" Galv. conduit. Where was that used?
In the wharf. ‘_ _
4 3/hL x 3" Red. bushing, which you priced at .72; where were
they used? '
That was iﬁ the wharf. That was reducing the 3/4 pipe to half

inch.
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Qe

a.

Qe

Next item, 4 Abolite yard lights, $24.20, are those the four
lights used on the wharf?

Yes, sir.

Is that the wholesale or retail price of those lights?

That was taken off of my bills that I had paid and I édded
over thisntotal amount a percentage for transportation down
there; this may not be the exact wholesale price at that time.
It may have been marked up above your cost?

Yes, sir, for transportation down there.

The next item is 12 %" one hold pipe straps .72. Where

were they uéed?

That was strapping the hélf inch pipe up and down the mle on
the wharf, |

12 =~ 30 3/4"™ one hole pipe straps at $3.10. Where were those
used? |

Thosé were used in swinging the pipe under the wharf.

A1l used there?

Yes, sir. | _ _

120t #12 T. W. Wire, $2.18. Where was that used?

Thaﬁ was used on those lights. |

Flood lights?

Yes, sir, on the wharf.

The next item, 5 3/4 x 5" nipples, .460. Where were they used?

That was used on the wharf too.
Then practically all of that first item there which you have
listed under the 23rd day of May, 1952, all of it was used on

the wharf except one of the 7 3/4" condulets and three of the
(page 22)
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A,
Q.

on

Q.

9 3/L" covers, all of those were used on the wharf?

This other one maybe there. |
What do you mean?

The 7th. 3/4" mafbe on the end.

A1l right, let?s move to your number two item, which starts
May 29, 1952. I am still referring to Exhibit A.. 3207 10-2
Lead wire, $69.90. Where was that used? |

I don' know the exact place it waS'uSed; it might have been

from ﬁhe care-takers quarters to the whart or it might have

been from the care-taker’s guarters towards the hotel.

A1l right, lets move to the mext item, 2 3/4" C. condulets,

$1.34, where were they used?

That was used down under thé care~taker's cottage or guarters,

I believe. |

Then that is not a part of the wharf extemnsion?

Yes it would be, because you can'l——

3 blank covers, .36, where were ﬁhey used?

I can't tell you the exact location of whefe'this_stuff is,

but tﬁey were used from the end of the wharf back to the pole.

But would bhat be between the cottage and the hotel or between
the cottage and the end of the wharf? _

There are some =—-these C. condulets - those C. condulets
there are some C. condulets between the pole and the care-
takerts quarters for junction boxes, because you do not run a

lead ﬁire that far.

Covers -~ the blank covers are they used on the wharf?

See, those covers would fi%zg?y of the conduletse.




Q.
A,
Q.

on

Q.

S 3/L" covers, all of those were used on the wharf?

This other one maybe there. |

What do you mean?

The 7the. 3/4% mafbe on the end.

All right, let?s move to your number two item, which starts
May 29, 1952. I am still referring to Exhibit A,. 3207 10-2
Lead wire, $69.90. Where was that used? |

I don't know the exact place it waS‘uéed; it might have been

from ﬁhe care-takers gquarters to the whart or it might have

been from the care-taker?'s guarters towards the hotel.

A11 right, lets move toc the mext item, 2 3/4" C. condulets,

$1.34, where were they used?

That was used down under thé care~taker's cottage or guarters,

I believe. |

Then that is not a part of the wharf extension?

Yes it would be, because you can?fmm=

3 blank covers, .36, where were they used?

I can' tell yvou the exact location of whefe'this stuff is,

but tﬁey were used from the end of the wharf back to the pole.

But would bhat be between the cottage and the hotel or between

the cottage and the end of the wharf?

There are some —~these C. condulets = those C. condulets

there are some C. condulets betwegn the pole and the care-

taker?s gquarters for junction boxes, because you do not run a

Jead éire that far.

Covers - the blank covers are they used on the wharf?

See, those covers would fi%2§?y of the condulets.




Qe

-g-.
Q.

What I'm ¢trying to do is to distinguish between the two
locatidns. Pleame cooperate with me and tell me whether
they were used in the care taker's cottage or betweeen there
and the hotel or the wharf or in'connection with the flood
lights? One of the c¢ondulets is priced at 85¢. Vhere was
that uéed? If you dont®t know, the item is only 85¢, let's
move on?l |
I dont®t know.

2 LT ?ull chain recpts, priced at $1.30. They were used
inside the cabin, weren®t they?

Yes, sir, either in or under it.

Now 2 3i"™ Ceiling boxes, those were used in the cabin?
Yes, sir. |

3 L. C. Switch boxes, 90¢7

In the cabin.

3 Duplex recpts?

In the cottage.' _ _

One 304 - 4P, Switch, $11.607?

In there. |

4 plug fuses?

In there. |

2 20 A plug fuses?

In there |

2 30 C. cot. fuses?

In there. |

2 Romex connectors?

In the cottage. _
(page 24)
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A,
Q.
A.

L 3/4L" locknuts?

In there.
1 4% 1 F.S. 1 Recpt Bom?

That is under the cottage.

.WHEN YOU say it is under the cottage, does it have to do

with the taking of the line into the cottage?

No. \ |

Then that would go on the wharf ?

Yes, sir. ' |

How about the single recept?

See that was an outlet that he wanted under the cottage;
that comes out of the fuse box with the cottage.

Does that have anything to do with the wharf extension?
No, sir.

A1l right, that would go in the cotiage. Now 1 F. Se
Recpt cover, $4.907

Cover for thate |

2% 37 stell tube, 44¢°2

Tﬁat must be in the coftage.

A1l right, 1 2" steel tube connector?

That would be on the tube. |

74t 12-2 Romex wire, $5.757

Leﬁ?s see — the flood lights were wired with that on the
outéide_of the cottage.

How much of that went into the flood lights?

Tt would take pretty well all of that.
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A.
Q.

Se

Q.

These Bar hangers, two, at QS@, tape screts, etc used. You
used that over the whole job and have no way of knowing on
which job the different onese were used?

Ne. |

Now move on to the third item, May 30, 1952. The first one is
3/3/47C. Condulets, $2.01 . Where were they used?

Well they were used in the 1line between the |

care~taker 'ssquarters -~ See they are all in that line; every
100 feet tﬁere is a C. condulet.

Between the care~takerf®s cottage and the --

Hotel and wharf. |

Mr. Walker, let me ask this: What is the approximate distance
from the pole near the hotel down to the care taker?s cotltage
across the care~taker®s cottage and along the wharf and around
the nd of the wharf?. What is the total distance there?

I don' know. | |

Give ﬁs your best judgment?

Close to 1,000 feet; I bought 1,000 feet of wire -~ No, I
bought 700 and some odd feet of wire and I had some to make
the short runs and the 1,000 feet of pipe.

If the distance was approximately 1,000 feet, what part of that
is between the cottage and pole near the hotel?

W1 must be about half of it, or a little over.

Better than half?

Yes, sir.
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A.

Q.

A.

Q.

de
Q.
A,
Q.
A.
Qe

A.

T —

As much as two thirds?

Well I couldn?®™ say it was that much, but it?s better than
half. | |
Go back to your first item of May 30th. TYou say you
dontt know for sure where those were used? Am I correct in
that? |
Well tﬁey would either be between the care takerts quarters and
the end of the wharf or would be from the care-ﬁaker’s guarters
up to the end of the pole. |
But you're not able to say where?
No, but.I believe there were threé used between the
care-taker®s quarters and the end of the wharf.
You have referred to some up at the top being used and then
these were used from the care~tazker's quarters back to the pole?
Yes, sir. _ | .
Let?'s go to & 2% L. Condulets, $6.80. Vhere were they used?
Weli those were.used on the wharf. |

Now 8 3" covers?

On the wharf.

& 2% nipples?

That was on tﬁe wharf.

107 1/2% conduit? o

That was 10 feet 6n the switch on the two flood lights.

That would be in connection with the wharf extension and flood
liéhts?

Yes, sir.
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Q. 10 * %" conduit?

L/ That is 10 feet to the switch.

L 3/L by 3" reducers?

A, Let's see == There are two where it comes out of there going
to the switch and the balance of the reducers are used on
the wharf reducing from 3/h~~

Q. All right, move on to the next - 4 yards lights, comp. $17.00,
Where was that?

A. That is on the wharf.

Qe How many lights did you put on the wharf?

« Four. |

Q. Didn' you testify in your May 24th. item Ekmsxm those four
abbolite, $24.20 were on the wharf?

4, That's right.

Qe Then'the four yard lights which you have priced at $17.00, were
used between the cottage and hotel?

A. Between the cottage and hotel? |

Qe Yes? | |

A. T don® think there are any lights between the cottage and
the pdle.

Q. Well if you only put four on the wharf, where did these four
go? Could they have anything to do with the simm sign up at
Gufl Shores? |

A. That is thoée lights on the sign; the yard lights is the ones

on the wharf and the abolites are the lights on the sign.
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Qo
A,
Qo

- Qe

Q.
A,

Qe
A,
Q.
A,
Q.
A,

Ail right, then the $17.00 item was o n the wharf, and the
L abolites, $24.20, that is on the sign?

That 's right.

A11 fight, sir, 12 2" pipe straps, 60¢?

Well they would -~ to be exact « there ﬁere some used on the
sign and some on the wharf too.

A1l right, sir, 30 3/4" pipe straps?

That was hanging tyat 3/4™ piple under the wharf: there was
some, I believe up a t the pole.

All right, sir, 5 3/k" x 6%, Nipples?

3/L x 6" - that must have been on the.wharf.

Do you know?

No, sir, I'm not positive.

A11 right,-two single pole switches?

That is controlling the flood 1ighté on the care~taker'®s
cottage. |

5 1bs duck seal, $1.007?

From cne end of the wharft to the other.

207 #12 single lead wire, $1.36?

Siﬁgle lead wire, that is in that 10 feet of pipe that went on
the switches.

What switches?

That control the flood lights.

The duck seal, you used that over the whole

Yes, sir.
1 canxmpgt pipe dope?
That went over the whole Jjob.:
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Qe
A.

Q.

1 FS = 2 condulets, 9047

I believe there is a coﬁvenience ocut=-let duplex receptical
there - I don't know whether one switch for one flood light
and a switch for the other.

Then you dont®t know where that iteﬁ went. How about the
covers; 3 FS'covers, $7.35. You don't know where they went?
Well some of them were on those switéhes. |
What switches?

That control the flood lights.

How many?

A.IF there are two switches, there is one on each of them, but

Qe

£

-
o

Qo

A,
Qe

Q.

A,
A.
A.
Q.

I don't remember,

The aﬁswer is: Yeu just don'®t remember, is that right?

That is right. _ _

Now turn to the next page. Ttem 4, May 31, materials,

tape, screws, and misc. #3.00. You can' break that down?

No. |

That was used over the whole job?
That8s right. | _

Xoxsm Now, June &4, 1952, 2 FS ~ condulets, $5.40. Where were
they used?

I believe they were used under the care~taker's cottage or quarters
Do you know? | |

No.

If you don't know that would be the correct answer. The 2 247
bar hangeré, 4847

That is in the cottagee.
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Qo
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Qe
A.

3 3/4" Ceiling boxes, 75¢, where did those go?
In the cottages. |
1 750 W Clear lamp, $2.90, where did that go?
In the flood light on the outside of the cottége.
5 150 W. Clear lambs, $l.35, where did that go?
There was one under the care~taker?®s quarters, and four on the

Wharf, the beét I remember.

Q1 All right, sir, one variety flood light, $8.757?

A,

Q.

A.
Qo

Qe
A.
Q.

I believe that one is on the end of the care-taker's cottage.
How about your large flood light? |

On the other end of the care~takér?s guarters.

A1l right, 3-- 2 3/8 Romex connectors?

Well that was-— that must have been iﬁ the care-~taker's
guarters. |

A1l right, 2 4" stell tube cont. Is that in the care-taker?s
guarters?

Must have been.

Lt 3" steel tubing, .88, where did that go?

In there. |

152 feet #1202 Romex, $11.507

That is on the inside and outéide of that cottage.

Can you break that down? You ran a number of lights inside
and only two outside, didn't you?

The best of my knowledge there afe some outlets under

the care~taker's quarters, but I don't remember how manye.
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Q. You don't know how to break that down? Am I correct in that?

A. Not the‘exact ¥ootage, noc.

Q. A1l right, sir, 175F 127 T.W. Wire?

£, That was on the wharf. :

Q. All right, sir, 30 Insulated Staples?

Ao — '

Q. We will just pass that. Where was your 10007 3/L" Galv

Conduit, $160.00 used? |

A, From the pole over to the care-taker?s quarters, and from there
over to the switches where you turn ﬁp to the switches to the
flood lights and from there to the end of the wharf.

Q. Could you give us some break down on that? The approximate

almount between the cottage and the pole and the approximate amount

in the cottage, and between the cottage and the end of the

wharf?

A. Let's see; there is a Iight little mere than hall from the
polé to the care-=taker's guarters.

Q. The rest the other way?

A. . Yes, sir. |

Q. Over half is between the cottage and the pole?

A, Yes, sir. |

Qe What part in connection with the cottage?

A, About 30 feet on toc the cottage and switch.

Qe 30 feet in the cottage?

A, Yes, sir, to the switches and flood light.
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And the remainder from the cottage to the end of the wharf?

Yes, sir.

720t 10~-2 Lead wire, $117.30, where was that used?

Over the whole entire job; that was used from the ?oie to the
end of the wharf.

Can you break it down?

Well there is a little more than half from the care~taker?'s

quarters to the pole.

More than half?

L little more than half.

8 blank covers, $3.76, do you know where they were uéed?

They were used on those condulets.

Where were the condulets?

Letts see = there are either four or five between the care-
takér's quarters and the pole and there are = I believe- three

or possibly four from there to the end of the wharf,

About half and haif?

Just about that. black

A1l right, sir, did you use any/pipe for condulet down there?

I believe there was 20 feet.

Where was that used?

Right at the pole.

You didn't put any pipe under the ground for conduit?
I believe about 10 feet. |
Did gou charge for it?

No, sir.

Did you charge for Galvanized and put in black pipe?
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A,
Q.

an

Q.

A.
Q.
be
Q.

No, sir.

You didn*t do that?

Ne, sir.- This is nbt all of the lead wire that was used.
You made it up, didn®t you?

This lead wire right here was wire that was bought.

You have other lead wire on the other page, donf't you? Look
over there and see. Don't over-lock that? - |
That*s right. | |

Is that all of the wire in the two items?

Thatts right.

Now M. Walker, you have on your exhibit A. here Labor,
$227.00, is that the correct figure?

Yes, sir. |

How many hours did you work down there?

It would have to be broke down.

A11 right, break it down?

Well let?s see = there wés a2 mechanic and hedper down there -
I don't have my time book with me -~

Is thére any way that you can tell the Court how many hours
you worked on that job;?

No, sir.

You canft?

No, sir.

Is there any way that you can tell how many kours your
mechanic worked on that job?

No, not unless 1 would go béck to my time book.
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Qo

No way to tell how many hours your helper worked?

No, sir. |

If you can'tt break it down on the whole job, then, of course,
you couldn*t break it down as to what work went inside the
cabin and the work from the cabin to the pole and flood light

and whaf?

. Mr. Baldwin ought to have 2 bill to that effect?

I'm asking you if there is any way that you could break it
ddwn?

Not unless it is on this.

You have the statement that you attached to your bill of com-
plaint before you, dontt you, and that simply lumps it, don't

it?

* Yes, sir.

You tell us that there is no way you ctan break it down?
Yes, sir, I can break it down. |
First, what are you going to give us, your time?

Well I couldntt break it down like that, but I can tell you
how much per day, and I can figure how many days, but I
don't know whether it was the mechanic or the boy that was
working for me.

Did you each work there the same amount of time?

No, sir, I wasn't there that much.

Give us by days the break downj what is Four first day?
May 23rd.

What is the total labbr bill for that day?

$12.00. |

What is your next day? {page 35)




Q.
A,
Qe

Q‘

-

-»

Q-

Ao
Q.

May 29th, $66.50.

Your next day?

May 31st. |

All right, how much?

$78.75.

Do you have anything for the 30th?

No, sir, that would be the 30th aﬁd 31ist.

Do you have anything for June 4th?

Yes, sir. |

What is that?

$69.75. - |

_ ou _
Now Mr. Walker, I believe younsaid that /could'nt tell what
part of that was for you and what part for youf méchanic and
what part was for your helpeg#

No, sir, unless I could go hack to the time bock.

That is no way to say .what part of that labor went in the
wiring of the cottage and running the line from the cottage
back to the pole?

Well, neo, sir. | |

No way you could tell what went in the installation of the
flood Rights and running the line to the wharf and ?utting the
lights there?

Not unless I.had my time book.

But wouldn®t it follow, as a matter of course, if the

greater améunt of the distance is between the cottage and the
4§ole, that the greater part of the work went into running the
line from the pole to the cottage and doing the work inside
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Qe

Q.

A.

inside of the cottage?

Well ne, I wouldn't séy that because you had to carry that
material from the'hotel up there to the end of the wharf and
that involved a good bit of time too.

Now you testified, Mr. Walker, on direct examination zboutl
this installation up at Bulf Shores ; the sign. You first
said no part of that sign bill was involved in this suit, but
later on you said the 4 abolite yard lights which you have
billed out on the 23rd day of May went in the sign?

That is right.

Now let's go over the sign figures. You say you didn't

know exéctly, but your materials for the sign must ha&e been
approximately $40.00, is that right, including the lights?
Pretty cleose to it. |
You said that you worked 5 hours at $3.00 an hour, or $15.007
Yes, sir. |

Your helper worked five hours zat $1.75 an hour?

Yes, sir.

That would be $8.757?

Yes, sir |

You made a meter deposit of $5.007?

Yes, sir.

Those items, if I a2dded them correctly total $68.00. If

that is correct,'then your 20% would be $13.75 ané make a total
of $82. and some cents?

The rain tight switch énd fuse switches are not on there?
What I'm trying to do is to get the total amount due you'fer
the sign? _

It would be more than $40.00, including the rain tight switch

e 2




and the time clock, because it is not even billed.

Q

Al

Q.
A,

Qo
Ao

Qe

Q.

How much would you add for those two items?

Time clock ~ I don't remember whether it wés a double

pcle or not - a time clock is about $18.0C.

What did you say about the switch?
Rain tight service switch is $7.00 to $8.00C.

Say $7.50 ~ split the difference?

That is close enocugh. |

Then that would give a round figure of approximately $11C.
up there for the sign?

Meter deposit? |

I covered the.meter deposit?

Yes, sir. |

Isn?t this what happened. You and Mr. Baldwin had a
éonﬁers&tion?

Yes, sir.

He didn®t tell you to put it in - then he goes back to St.
Louis aﬁd vrites you to give him & price, and to gquote what
you said, didn't you say when you got his letter asking for
a price the woék was done?

That is right.

You mentioned that you called up Mr. Baldwin about pay for
this think and he didn®t pay. Isn'®t this substantially what
happened: Didn?t he tell you then that he was willing to pay
you for the parﬁ of this work that he owed you for?

He said he would pay -~ he wanted to settle for $$300 or $400.
You never did furnish him, and have not up to now, or by your
testimony been able to furnish an accurate break down as to
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what went in the sign and what went into the installation of
the floed light amd running the line to the wharf and putting
the lights on the wharf? You have not until teday broken that
down?
A. No, I was looking to him for the total bill.
Q. Regardless of who you did the work for? _
A, He put me to work:; I didn't even start‘on the job until I
talked to him. |
Q. Talked to him, but you were working for Gipson on the
job when he came down there?
A, No, sir, I®ve not worked for Gipson at all.
g You have not worked for Gipson at all?
a. No, sir. . |
Q. All.right, I hand you here, Mr. Walker, a statement of yours
dated May 29th. 1952, consisting of two pages, which lists
some merch;andise, amounting to $104.56, and alsc tax, $3.16,
service charge $66.00 billed to G. R. Gipson and C. R. Baldwin.
If.you didn®t do any work for Gipson, why did you make out
that bill to him? |
A, Mr. Baldwin asked me to keep these separated;'to bill him the
total bill, but to mark what he and Mr. Gipson agreed on from
one point to another, but I didn't do the work for Mr.
Gipson. |
€. You prepared that bill?

L. Yes, sir.
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MR. BLACKBURN: We offer this in exidence and ask that it be

Qe

Q-

Qe

~ identified as Respondent®s Exhibit 1.
What is the service charge, Mr. Walkér, on the bill T just
showed you?
That is“fof labor in the care~taker's quarters.
We11 now, wasntt your agreement thaﬁ you were going to be
paid the cost of the labor, plus 20%?
No, sir, it wasn’®t figured as cost eﬁ the labor ~ cost of
materials delivered on the job, plus labor, plus 20%.
Your 20% applied to labor?
@n the total amount.
Yet you come along and include a service charge and say that
is labor for wiring the care-taker's cottage?
That was fixed so Mr. Baldwin - so that Mr. Saldwin and Mr,

Gipson could separate theirs.

ON RE'DIRECT EXAMINATION OF THE COMPLAINANT BY MR. STONE:

Q.
8.
Q.

A.

Mr. Walker, Mr. Baldwin requested that you bill him that way?
Yes, sir, for his benefit. _

Did you have an agreement with Gipson to do some work on that
éare;iaker?s cottage, the payment for which you looked to
Gipson for?

That was connection to the pole. _

What was the amount of that statement, $35.007

You mean for Gipson's work?

The work you did fof Gipsoﬁ on the Care-taker's cottage -~ did
he employ you to do $35.00 worth of work on tﬁe care taker?®s
cottage, putting in outlets? |

Yes, sir. (page 40)




Q.

A.

) Yes, S

None of that work -~ that $35.00 that you contracted for Gipson
is included in the statement that Mr. Blackburn went over

with you?

~That is the total bill that I gave Mr. Baldwin.

Does that total bill that Mr. Blackburn just went over with
you include the $35.00, or material that you purchased when you

did the $35.00 worth of work for Gipson?

‘There was more than $35.00 worth of work in the cottage.

Did you contract with Mr. Baldwin or Gipson?
‘Baldwin
Mr./g&tgsmn to do the whole job.
Did you contract with Gipsen to do any work on the care~taker's
cottage”?
He asked me to make the connection; him and Mr. Baldwin was
talking about the connection =~
The care-taker's cotage?
No, sir, I have no agreement.
Did you do any work for Mr. Gipson con the care~ takerts cottage
that he requested you to do? |
No, sir. Mr. Baldwin told me to do that.
Mr. Bzaldwin requested everything that you did?
Yes, sir. | |
Did you place the materials that are itemized on the job and
put them on the job to do the work that you did, and are those

materials down there now to the best of your knowledge?

-
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Q.

A.

You placed the materials at the Gulf Gate Lodge -~ from the
pole to the wharf, and down the wharf and around the end.of

the wharf and put in the flood lights and that material was
placed on that job by you?

Yes, sir.

You left that material there?

Yes, sire.

That material, when you left it, was in a servicable condition?
Yes, sir. |
Operated and functioned properly?

As far as I know still does.

That material was placed at Gulf Gate Lodge?’

Yes, sire. |

You did that work at the request of Mr. C. R. Baldwin, Jr.?
Yes, sir.® |

Now the telephone conversation that you had with Mr. Baldwine.
Did he tell you in that conversation that Gipson had contracted
fir the electrical work?

He said that him and Gipson had some kind of dealings between-‘.
theirselves, but he told me to list it from the pump house to
the care-taker's quarters, and including the care-taker's
quarters on se?arate bills, labor and material. |

Did he tell you that Gipson would pay you for that work?

No, Sir.
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Q.
Al

Qe
A.

Lo

Did he tell you that your bill would be run through Gipson?
No, sir.
That Gipson would be liable for it as the original contractor?

No, sir. I wouldn'®t have started the job like that, that's

the reason I calledlmr. Baldwin.

_ ‘which
Did he agree to pay for the electrical work/you did at the

Bulf Gate Lodge?
Yes, sir.

Did he agree to pay you the total amount of the labor, required
plus the materials required for the job, plus 20%, plus sales
tax that you paid on the materials?

Yes, sir.

Did you, on the basis of that 'phone conversation, place the
materials on the job and do thé work at the Gulf Gate Lodge?' 
Yes, sir.

Does all of the material listed in Exhibit A. —- Were all of
it put at Gulf Gate Lodge?

Yes, sir.

In accordance with your agreement with Mr., C. BE. Baldwin, Jdr.?
Yes, sir. _

On this sign down at the Canal, and Alabama Highway 3. You
state that you had a conversation with Mr. Baldwin relative to
that sign? -
Yes, sir.
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Q.

A.

Q.
4.

Do you remember Mr, Walker, just what he said in regard to

you doing the work on the sign?

He asked me about -- said he was going to have a sign up there
and wanted it 1it up and wanted a clock on it.

Did he say that he wanted you to do the work?

He told me would I take care of it and pay the meter deposit
and bill it to him.

What did you tell him?

That I would.

What else was said, if you remember?

I dontt know sire.

When ?ou went there to do the work was there a sign there?
Yes, sir. |

What was printed on the sign, if you remember?

Gulf Gate Lodge.

Did it have an arrow on it or any direction as to how to get
there?

I believe it did have an arrow on top of it.

Is there more than one Gulf Gate Lodge at Orange Beach?
No, sir.

Did you‘place the lights on that sign?

Yes, sir. |

Put the rain tight switch there?

Yes, sir.

Did this sign function?

Yes, sir. |

Did the time clock function there?

Yes, sire {page 4438




You have done -~ Have you done any repair work on the sign since
that time?
No, sir.
_Have you seen the sign in operation?
Yes, sir. |
It is operating?
It was the last time I was by there.
That sign has written on it: "Gulf GATE LODGE™?
Yes, sir.
A11 right, now did Mr. Baldwin request that you do this work
- in the same manner that you had handled the GULF GATE LODGE
work?

- we
Yes, sir, at the time/were talking.

. How long after this conversation did he write you?

Well it must have been a week.

Do you remember what that letter said?
He wanted an estimate on the job. - The approximate figure, but
I had already fimished the job, and had the sign burning.
I believe you testified that yoﬁ had a couple of other
telephone conversations with Mr.Baldwin after you finished this
job. Is that correct?

Yes, sir.. '

What did Mr. Baldwin tell you in those conversations, if anythikg,

relative to payment of vour statement for services down there?
He told me he wasn®t going to pay it.
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Qo

Had you sent him an itemized statement before that time Pe—

before you talked to him over the ?phone, and he told you he

wasn’t going to pay the statemnt?

Ch yes.
STONE :

At this time we would like to introduce and have marked
Complainant s Exhibit 2, Certified copy of quit claim
deed from C; R. Baldwin, Jr. and wife, Memrine
Baldwin, to Culf Gate Lodge, I_c., dated November 23,
1951, and filed for record in the office of the
Probate Judge of Baldwin County, Alabama, May 8,
1952, and recorded in Deed Book 180 N. S. at pages
360-361, conveving, along with other property, lot
L0 of the Emma Buckhart sub-division located in
Section 12, William Kee Grant, Township 9 South,
Range 5 East, Baldwin-County, Alabama, as per plat
recorded in Plat Book 1 at page 1.

Alsc, we would like to introduce in evidence at

this time a certified copy of the map of the Burke
hart property, as the same appears of record in the
office of the Judge of Probate of Baldwin County,
Alabama, in Map Book 1 at page 145, as Complainant®s
Exhibit 3. |
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ON RE CROSS EXAMINATION OF THE COMPLAINANT, BY MR. BLACKBURN,
HE TESTIFIED:
Qe Mr. Walker, this conversation relative to the light up at
Gulf Shores onr the highway that you had with Mr. Baldwin,
also took place down at the Gulf Gate Lodge, did it not?
a. That is where it taken place. |
Q. That is when you and Mr. Baldwin and some one else that you
didn®t know were present? You testified that there was some;
body' else present,'but that you didn®t know who it was,
and I asked you if you knew Mr. Nelsoﬁ and you said that you
did not.
A, T don't remember whether it was at that time or the time after
that. _
Q. Didn’t you, in that same conver sation, ask Mr. Baldwin,
whiie this other gentlemen was present, if he would pay
you Gipsont's bill, but did he ever agree that he would pay it?
A, No. I neveﬁ asked him & thing about that. |
Q. You never asked him anything about the Gipson billl ér for
any work that you hadldone for Gipson, or were doing for
Gipson?
A. Yo, sif.
MR. G. R. GIPSON, A WITNESS FOR THE COMPLAINANT, BEING FIRST DULY

SWORN, TESTIFIED:

Direct examination by Mr. Stone.

Q

-

A,
Qo
A.

Is this Mr. G. R. Gipsen?
Yes, sir.
Where do you live, Mr. Gipson?

Fairhope, Alabama. {page 47)




R. Mr. Gipson, did you do some work at or near Orange Beach

for and at the reguest of Mr., Baldwin from St. Louis?
. Yes, sir. |

Q. What did you do for Mr. Baldwin, Mr., Gipson? Was it con~
struction work? |

#. Yes, sir. |

Q. What did you construct?

A, Well I finished the hotél for him and a servant®s gquarters
at the boat basin. |

Q. Did you build a pier for him?

. Yes, sir.

Qe Did Mr. Baldwin instruet you where to put the pier?

L, Yes, sir.

¢/ And where to put the care-taker's cottage?

A, Yes, sir. | |

Q. I show you a paper or map of the Emma Burkart property,
and Lot 40. Is that pier and care-taker'®s cottage located on
Lot 407 |

L. Yes, sif, the hotel would be on Lot 33 and the slip and bulk-
head and care~tazker's quarters would be on Lot L4O.

Q. Now Mr. Gipson -- That's all,.

ON_CROSS EXAMINATION OF THIS WITNESS BY MR. BLACKBURN, HE TESTIFIED

Q. Mr. Gipson, what electrical work did you arrange for Mr. Walker
to do for you in connection with this work that you were doing
for Mr. Baldwin, or the Gulf Gate Lodge?

A, The wiring of the inside of the care-taker?s quarters.

Q. That is what you refer to as the care taker's gquarters, is the
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.A.
Q.
A.

Qe

A.

house that is located at - between the hotel and the bay,

isn; v it?
Yes,ksir,‘adjacent to the wharf,
Is that the same cottage tha t is occupied by George Stone?
The last I knew, yes.
Hadn 't you previous to that, Mr. Gipson, entered into a con-
tract with Mr. Baldwin whereby you would erect that house, and
didnt*t your contract with Mr. Baldwin includin the taking of
the light line from the pole near the hotel to the care=-
taker's quéﬁters and also the electrical work inside the care~
takerfs quarters?
Not ffom the hotel to the guarters.
Now Mr. Gipsén, I am going to hand you heme a copy of a
contract unsigned, that was prepared between you and Mr.
Baldwin of the Gulf Gate lLodge. Look at that and familarize
yourself wiﬁh it. Have you familarized yourself with this
paper?
I rea& ite. .
Now I will ask you, if Mr. Baldwin sent you through the mail
a contract in the form;of the one that I have shown to you?
Something similar to it; it is not exactly like 4at.

Where does it vary?
In naming of the wire from the hotel tc the cottage and the
figures relative to the amount of labor it would take.
I will ask you if, before Mr., Baldwin mailed you this contract
from St. Leuis, I will ask you whether or not the two of you

agreed at your house verbally on a contract exactly like it

is outlined in this paper I gave shown you?
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Qe

Qe

Not exactlye.

You have a suit pending against Mr. Baldwin yourself?

Yes, sir.

That involves this same work?

Yes, sir. |

There are some over-lapping charges in your claim and this
claim of Mr. Walker?s?

I dont't believe I qﬁiﬁe understand what you refer to as
over-iapping”claims.

Hadn®t you charged him, and aren? you suing him for the wir-
ihg 65 the care-~taker?s cottage?.

Yes, sir,

Now you also say that you had no agreement with Mr. Baldwin
about running the wire from the pole up hear the hotel down

to the cottage?

No. I a greed to tie on to that line.

Bul not to run it?

Not to run it, no;

Mr. Gipson, I refer to a letter written by you in Fairhope,
Alabama, dated July 9, 1952, to Mr. Baldwin where you say this:
"I still have not got all of my outstanding bills ( the largest
one besides Gulf Shores Building & Supply, is plumbing abd wire)
You saw Walker put $79.0C on my biil for conduit. The size
the the wire was increased from 12 to 10. I have not asked
you for any additional money for this. However, I feel that
you should pay the material cost, as you are the

one who will have the benefit"»—-éas that a letter that you
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Qe

S

Q.

Qe
A.
Qe

A

Qe

wrote Mr., Baldwin dated July 9th?

The best I remember I wrote him éomething toc that effect.

If you had no contract with Mr. Baldwin about running the
wire from the pecle up near the hotel down to the cottage,
why did you comment on a change in the size of wire?

Well it was due t¢ this fact: The matter of batter?
chargers, drill motor and lights was in discussion; he

never did commit himself as tp what it would require ~-

how much current would be used and nothing definite was ever
settled on that.

Originally it was compemplated that there would be number 10
wire used?

No, numbef 1z,

12 is smaller than 10°?

Yes, sir. |

And cheaper than 107

Yes, sir. _ |

So what you are asking him to pay for in that is the difference
in the cost of the larger wire over the smaller wire?

I had never made him a quotation on that.

That is set out in the contract that you say you did make?

I never did make him a2 quotation on thatgarticular phase on it:

therefore, I could not have very well come to a figure, be-

cause I didn't know what size wire was to be used, there were

lights on the wharf, which would increase the load.
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QG
A

Q.

i.

You had nothing to do with the flood lights on the cottage?
No, sir.

Nor running the line from the cottage to the wharf - you

had noething to do with that?

No, sir, but that was to be fed through the line in gquestion.
Mr, Gipson, whoxfirst got Mr. Walker down there to work on
the job?

I did, ét Mr. Baldwin's request.

When and how did he réquest it?

Through a letter.

VWhen Mr. Baldwin came down here in the latter part of May,

1952, at a time that he had Mr. Archie Nelson with him -

Do you know Mr. Archie Nelson?

Yes, sir. |

Wasn®t Mr, Walker already there working on the job between the
cottége and the pole?

The best I recall;the? both got there the same daye.

You wouldn'®™ say Walker was not working when Mr. Baldwin got
there? |

I know that he was unloading the materials when Mr.

Baldwin walked up.

You did have a contract with Mr. Baldwin to fix all of the
lights in the George Stone Cottage?

Yes, sir. |

Didn't have a contract tc run a wire arnd conduitfrom the pole

to the cottage°

No I didn°'t, because T didnt®t know the size of the wir
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Qe

A.
ON

take to éupply his load.

You did write him that your biggest bill was for plumbing and
-m wiring?
Yes, sir.
RE DIRECT EXAMINATION OF THIS WITNESS BY MR. STONE:

Q.

Qe

Qe

Now Mr. Gipson, this contract that Mr. Blackburn has shown
you and that was not signed by you and Mr. Baldwin, the terms

and words embodied in that contract do not constitute the agree;
ment that you had with Mr. Baldwin? |

Fo, it is not true to the agreemenﬁ that we had.

Did your contract with Mr. Baldwin to construct a bulk-head
.and wharf aleng - bulk-head along the side of the wharf with
and L. on the end and care taker'!s cottage - was that your
contract? |

Yes, sir. _

But electric lights in the care~taker'ts cottage ?

Yes, sir. | |

That was 'all in one agreement?

No, the bulk head and wharf wés one.

If = You did agree to build the bulk head?

Yes, sir. | |

And that the wharf zlong the bulk head would be built and the

walk way along the whaff is from the edge out in the bay?

A

*

Q.

A.
Qe

Yes, sir.
In the agreement that he showed you, was all of that discussed —-
the bulk-head and wharf and care-taker&s cottage?

Yes.

Have you been paid for your work on the bulk-head and wharf?
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A.

Qe
A

Yes, sir.
Have you been paid for vour work on the care~taker?®s cottage?

Ne, sir.

Q. Did you ever agree with Mr, Baldwin to do the necessary

electrical work from the pole near the hotel to the

care-taker?s gquarters and wharf?

A, I agreed to pay for the tie in on the pole.

Q. Did you ever agree to run the wire or service down there?

A, No, sir.

Q. Did you ever estimate the cost of running that wire down there
to Mr. Baldwin?

A, I give him thé'quotation as was quotated to me.

Q. Was that electrical work included in your final agreement with
Mr. Baldwin? |

A, No, sir.

THE COMPLAINANT REST.
MR. C. R. BALDWIN, JR. BEING FIRST DULY SWORN, TESTIFIED
Q. Is this Mr. C. E. Baldwin; Jr.?

A, It is. | | o

Q. Mr. Baldwin what is your connection with the Gulf Gate Lodge? i

A. 1 am the President and majority stock holder. V

:. Do you know the complainant, Mr.Walker?

as 1 do. . |

Q. Did you know him in the year, 19527

A. I did. |
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Q.

A,

Q.
A.

A.

You have heard his testimony here ;- I believe he stated in
stbstance, that he called you by long distance telephone in
St. Louise and you agreed that he do all of this work for you.
Did that happen?

He called me in St. Louis and to a certain extent he is correct.
I wanted Mr. Walker to do the electrical work at the lodge and
due to the fact that he had done the work at the Hotel before

I told Mr. Gipson, the contractor on the job, that I would
prefer Walker to do the job on the care-taker's quarters.

What transpired in the telephone conversation? |

If I remember correctly, Mr. Walker ¢sked me if Mr, Gipson was
in power to contract for the electrical work down there, and
he said fthat if it would be all right for me %o take over the
obligation and pay his bill rather than have Mr. Gipson pay
it, and I told him if he would work it out with Mr. Gipson
that it would be all right with me. _

Did you and Mr. Walker have an agreement that you would pay

Mr. Gipsonf®s bill?

Oh no. |

When and where did you, if you made a contract with Mr. Wker -
where was the contract made and what was the contract?

The contract I made with Mr, Walker was just adjacent fo the

pump house back of the hotel; he was on the job with his truck
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Q.
A.
Q.
A.
Q.

Qe
A.

Q.

When you say the Hotel, do you mean the Gulf Gate Lodge?

That 's right. |

Can you fix the time of that, Mr. Baldwin?

I cannot.

Who was present at the time you had this conversation, Mr.
Baldwin?

Mr. Nelson

And Mr. Walker?

Mr. Walker, of éourse.

You say that Mr. Walker was on the job there. What was he
doing when you got down to the Lodge?

Well he had men there, I believe, thaﬁ were digging the trench
o put in the conduet = stringing the conduet, and he had a
roll of wire out on the ground and had some large Flood Lights
there in the truck and from what I gathered he was supervising
the laying of the cunduit.

He was there at work when you got there?

Yes, sir. |

Did -~ Do you recall how much ditch he had dug?

The men were down to the trees, just below ~= I would say that
he had about 150 feet dug at that time.

Approximately how far is it from that pole to the care~taker's
cottage?

4 distance of 485 feet.
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Qe

Qe
A,

Qe

Qa

Had you made, or did you ever make any contract with Mr.
Walker, the Complainant, to install a light line for you from
the pole to the Care-=taker?s cottage?

No, sir, not directly.

Go ahead and outline what yvour contract was?

My contract with Mr. Walker was this: I askéd him while he
was working on this job from the pole there -~ the connection
pole down to the Care~tazker’s cottage, while he was doing that
if he would alsc figure thekjob from thecare~-takerts cottage
to the wharf, azlong the warf and acrcss the L. and‘ put four
lights there, and also figure two flood lights that I had

net figured any of that with Mr. Gipsen, and I asked him how
much it would cost, and he said approximately $AO0,00, but here
is the deal, what I will do, I will treat you all right, he
said and I will give you the wholesale price that it cost me for
my material, add 20% to that and charge you the labor for my
men and myself and add 20% to that and that that will be your
coste.

Did he say anything about the transpertation charges?

No, sir. |

Was transportation charges to be included?

That was never mentioned. |

Did you or not say Mr. Archie Nelson was present during that
conversation?

He WIS e
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Q.

Al
Q.

Q.

A.

Qe

Qo

Ao

Had you made, or did you ever make any contract with Mr.
Walker, the Complainant, to install a light line for you from
the pole to the Care-taker®s cottage?

No, sir, not directly.

Go ahead and outline what your contract was?

My contract with Mr. Walker was this: I asked him while he
was working on this job from the pole there - the connection
pole down to the Care~taker'’s cottage, while he was doing that
if he would also figure the‘jeb from thecare~takerts cottage
to the wharf, alcng the warf and across the L. and' put four
lights there, and also figure two flood lights that I had

not figured any of that with Mr. Gipson, and I asked him how
much it would cost, and he said approximately $400.00, but here
is the deal, what I will do, I will treat you all right, he
said and I will give you the wholesale price that it cost me for
my material, add 20% to that and charge you the labor for my
men and myself and add 20% to that and that that will be your
cost.

Did he say anything about the transpertation charges?

No, sir. |

Was transpertation charges to be included?

That was never mentioned. |

Did you or not say Mr. Archie Nelson was present during that
conversation?

He was.
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Qo

-

QO

I-Will ask you whether or not in that conversation Mr.'walke&
said anything about your paying Gipson'?s bill to him direct?
Not at that time. | |
Did he at - Did you at that time have any conversation
whatever about the lighting of the sign at the Canal Bridge?
I told him that I was going to have the sign, or had a sign -
I don’t know whether the sign was completed at thé time I was

there at the hotel; I dont't know the date on that - I

‘told him that I was going to have a sign that needed lights

and I wanted him to figure how much it would cost me %o

have the sign lighted and send me the cost at the same time

he sent me bill on the lights. I questioned the $400.00

bill and said that it seemed extremely high and he said, "1
.will send you a figure "™ and I said: "Go ahead and do the work
at the wharf and put the two flood lights in.™ Like I said,
I thought he would treat me all right, and he said, ™ I

will work the deal out for you so that you will pay the cost
plus 20%™ but at no time did I give him a contract to do anything
on Gibson's contract.

Did you laﬁer write him for the guotations?

I did, because I had asked him originally,‘and I wanted to

know how much it would cost.

Later did you find out that he had already done the work?
Sometime later. | |

Has Mr. Walker ever furnished to you, as President of this

Corporation, an itemized statement of the work done in putting

the two flood lights on the Stone Cottage and running the
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Qs
A,
Q.

Q.
A.
Q.

Q-
A.c

Q.

wire from the cottage to the wharf, and around the L. and

putﬁing the four lights on the wharf?

' You mean has he furnished it to me?

He furnished you a lump sum statemént?

For all of it. |

He never has given vou a broke down statement?

No, sir.

#ave you reguested it?

Yes, sir.

Have you requested anything in connection with the sign?

Yesm sir. |

Has he furnished those?

No. | _

Did you tell him that you would not pay him for anything’other
tﬁan what he contracted with you to do? )

I told him unless he and Mr. Gipéon could get the whole thing
straightened out - the oper-lapping of their bill - I was not
going to pay him anything.

Mr. Gipson also has a suit pending against your Corporation?

That is right. |

I will ask you whether or not you had endeavored to contract

with Mr. Gipson?

Verbal_contract.

~ Where was that contract made?

In the front room of his home.
Who was present?

Him and myself.
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A,

Qe

Q.

Q.
A,

Q.

A.
Q.

Did that oral contract made at his home there include the
running of the wire underground from the pole to - upnear
the hotel = down to the care-takerf®s cottage?

That is what it included. | |

State whe ther it included the wiring inside the cottage?

At that time, no. Later on that was brought up. I wroté to

him and told him that I nekded the lights in the cottage and

_he told me it would cost me $7.50 for muxmmy over-head lights
“and $5.00 for outlets, or something like that.

You heard me read the quotation from him in a letter from him

to you dated July 9th?

. Yes, sir.

Do you have that letter with you?

.No, sir. |

Will you send that to be attached to your deposition?
I will. |

I believe you said that was included in your Gipson contract?
Oh yes. You see my contract with Mr. Gipson was to bring

electricity down to the cottage and bring water to the

. cottage.

Mr. Baldwin, have you, in the last few days, made some measure-

ments relative to the distance down there?

I have.
VWho was with you?

~ Mr. Ingram, of the Ingram Electricity - Ingram Electric Company -

and Mr. Nelson and Mr. Stone a part of the time - not all of the

time.

i i at the canal
0. Do _vou know how many lights are OE£;§2_31gn up




bridge?

A, I believe there are two?

ON CROSS EXAMINATION QF THE RESPONDENT., BY MR. STONE, HE TESTIFIED:

Q. That sign is éperating, isn?t it7?
A, Yes, sir. |
Q. The lights are burning?
A, Yes, sir. |
Q. It has a time clock on it?
A, T don't know. | N
MR. BLACKBURN: With reference to the reasonable value of the work
| and the material in putting in the two flood
lights on the cottage, running the line from the
cottage down to the wharf, down and around the
wharf and putting the lights on there, are you
ready now to pay Mr. Walker the reasonable
L - value of that labor and material?
A. I will write him a check immediately. |
MR. BLACKBURN: ZEven though he placed the lights on the sign and
- did the other things, without express authorization
from you, are you willing also to pay him the
, reasonable value of that?
A. 'I ‘amy bwcause he more than likely would have gotten the Job

in the first place.
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MR. STONE CONTINUES CROSS EXAMINATION OF RESPONDENT.

Qe

Q.

A,
Q.
A.
Q.

As I understand it, you agreed that that material was placed

. there, and that certain labor was necessary to do that work,

and the lighted sign at the canal and highway is your sign and
£hat it is functioning?

It is my sign, yves. |

Mr. Baldwin, you reguested Mr, Walker -~ I with draw that.
Tell me this, Mr. Baldwin, do you consider the sum of $35.00

reasonable charge for running a conduit and lead wire under

- ground from the pole at the Hotel down to the care-taker's

cottage?

I hardly think anybody could get the labor for that.

Do you consider that reasonablg?

Definitely not. |

T will ask you this: You have testified that in your contract

with Mr. Gipson he was to put that electrical service in ——
- from the pole to the care-taker's cottage?

That was in the original figure'
What was the total figure in that contract?

I believe Mr. Blackburn has it.

Did you pay Mr. Gipson for the work that he did on the bulk-

head?

I paid for the work on the bulehead complete.

Did you pay for the work he did on the whari?

I did.
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A,
Q.

Have you paid him any amount of the work on the care-~taker’'s
cottage?

Part of it.

I believe you paid him $800.00 or $900.007

Part of it.

Have you paid Mr. Gipson anything else?

Nothing except what I paid hime

You paid him for the bulk-head and paid him for the wharf?
Yes, sir.

You have not completed paying for the care~takerf®s cottage?
That is correct. - o
And wiring, is that correct?

Yes, sir.

I will ask you if you wrote Mr. Gipson on September 5, 1952,

and said, in substance, as follows: "The original figure of

$15381.92 for material and labor on the cottage is absolutely

correct. I agreed to $59.60 for the ceiling, $i4.20 for the

- insulation (incidentally, George Stone informs me that the

batts were only 1/2 thickness instead of full thickness as
they'should have been )} plumbing $10.00, electrical work
$35.00, sink stand $12.60, lights post for wharf $19.87—-"

Did you write that to Mr. Gipson?

I did.
Did you, Mr. Baldwin, on April I, 1952, write a letter to
Mr. Gipson, in which you said, in substance, as follows:
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A.

A.

Qe

Qe

e

®T am enclosing herein the contract drawn up in duplicate

in the same manner we did when you built the servants?

quarters. Yfou did not break down the labor and material

in the caretaker'!s guarters; therefore, I have taken a

flat figure of $1,000.00 for the material and $531.92 for

the labor as the figure for this building. I don® imagine

T am very far wrong so far as this is concerned.-éﬂ

Did you write that?

Do you want a %"Yes™ or "No" answer, or do youmwant me to
pxplain?

Did you write that?

I did.

You have testified that Mr. Gipson has been paid for everything
excepting the wiring -- the wiring from the hotel to the cottage;
and the balance due on the cottage, is that right?

The wiring on the pole -~ from the pole to the cottage; that is
a part of the original contract about the cottage, but you
might take that $35.00 out of there as a part of the electrical
work, and say I have not paid him for the fixtures, bult the
electrical work from the pole to the cottage is in the

original figure.

You are telling this Court then that Mr. Gipson agreed with
you to run electrical service from the pole to the care-
taker?s cottage, consisting of lead conduit, in which would

be a number 10 - 2 wire under ground, or a distance of approxi-

mately 400 feet more or less and contract for you a caretaker'®s

cottage on piling next to the wharf§ cottage insulated and

(page




Q..

A.

and in the same manner of constructing as the Hotel for
$1591.152

Except that he didn't specify as to how he was going to
bring that electricél service into the cottage.

You had no agreement?

I did.

He never told you how much that would be?

Not broken down at any time.

In this contract that vou sent to him, did you type in the
contract material for building cottage, $1,0007?

Yes, sir.

That didn®t include material for running service inte the
cottage? |

Yes, definitely.

Material for building cottage, includes all of the wire?
Yes, sir and the plumbing work. |
You are tell this Court +that Mr. Gipson agreed to contract
just what I just went over for a little over $1500,007

Except that he didn't mention the size of the wire.

That is his total figure?

This $1,000 is my figure;

For material for the cottage? _

That is correct. That wasn’t his figure; I believe his figure

was more than that. |

Didn't you write him on September 5th that the original for

$1531.92 for the material and labor is absolutely correct?
Absolutely. |
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Q.

A

Q.

A

You submit then that that figure includes running this wire
from the pole near the hotel?

That is right.

A1l right, when did Mr. Gipson tell you what kind of wire he
would use?

I don't bélieve he never told me at any time.

bid ybu tell him to get Walker to do that job?

I did, because he was familiar with the hotel there and had
done the rest of the electrical work there.

When Mr. Gipsen wrote you on May 5, 1952, or sometime there=-
after, and included in his letter an item of electrical

work of $35.00, what did you consider that was for?

He itemized that - There was $5.00 item for side plugs and
$7.50 for oever-head lights -~ each over-head light - that's
what the $35.00 included; that was after the electrical sérvice
was brought down to the cottage; we didn't know because

Mr. Stone wasn't there, and we didn't knoﬁ what George would
need and it was up to Mr. Stone to say what he needed and he
was to give me a figure, which he did and I agreed.

You testified on direct examination that you did not contract
with Mr. Walker directly. What did you mean by that?

What I meant was this: I suggested to Mr. Gipson that I would
prefer that Mr. Walker have the work. .

Did Mr. Gipson tell you . that he didn®t know what/;zuld

be because he didn't know what the electrical work would be?

When ww finally arrived at a figure he would do that for.
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Q.
A,
Q

A
Q.

-

-

Qe

This agreement was never signed by both of you?
That is correct.

Tou say your final agreement with Gipson was the one
formulated in his home?
As far as the final agreement was concerned was this figure.
That is the one you entered into in the room there?

The final was what is in the contract. |

Didn't you testify that your agreement with Gipson was made
in the front room of his home?

That is correct. | |
And that was for $1531.91°?

Yes, sir.

Did you discuss electrical work at that time?

Certainly.

What did Gipson say it would cost to run the line there?

He didn®t break it down.

Tell yoﬁ how much material would be necessary?

He didn'®t break that down. |

Did he tell you how much the piling and lumber and windows
would be?

He itemized certain figures of materials, as far as that was
boncerned, but as far as the amount of cost of each piling or
the cost of the cottage;;

That was all one contract?

Yes, sir. |
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Q.

Qe

Q.
A.

Qe

A.

Qe
Al

Q.

A.

Cottage, pier and bulk head?

I believe in the contract the bulk head ; he has broken that
down, so you have a certain figure for the piling and a2
certain figure for the cypress walk and creosote work, and
as far as the actual material for the plumbing work and the
roof, he didn®t break that down.

Contract or agreement that you had with Gipson for the

wharf, bulk-head and caretaker's cotlage was all embodied in
one agreement, was it not? |

The caretakerf®s cottage waé one and the bulk-head was another
égreement. The bulk-head has been paid for.

Three agreements?
Yes, three.

This contract that was not signed wasn't embodied what you
égreed on? |
The pier was made some Pime before that and the bulk~head and
care-taker's cottage ~ I believe you will find on the same
contract -— Separate contract for one.

You have paid Mr. Gipson for the pier and the bulk-head?

Yes, sir.
You have not paid him for the caretaker‘®s cottage?®

I have not. | _
And you do not consider the sum of $25.00 a reasonable
figure for running the service from the pole to the cottage?
I do not.
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A.
Qe
A.
Q.
A.
Q.

Q.

QGI

Q.

e

Q.

You testified as to a conbract you had with Mr. Walker. Who did
you say was present?

Mr. Nelson.

And Mr. Walker?

Yes, sir. |
Does Mr. Nelson work for you now?

Mr. Nelson does - Pardon me - hé works with me.

In your employ?

No, he is not in my employ.

What did Mr. Walker tell you at that time about price for
doing the electrical work that you asked him to do?

He told me that it would cost approximately $&O0.00, plus
20% for the work between the cottage and the end of the
pier, and putting in four lights ard two flood lights.
Didn®t you ask him how much it would cost-—— Did you ask him
how much it would be?

Certainly. |

And in response, didn't he tell you that he had approximately
$4,00.00 work of equipﬁent and material on the trucj then?
He_told me that he had approximately that much, but that had
nothing to do with his contract with me.

He did tell vou that he had approximately $400.00 worth

of material on the truck?

Yes, sir, but that was iﬁ connection with the Gipson deal.
That was in response to your question?

I questioned the figure of $400.00. |

That - Was that in response to your question as to how much
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it would cost?
It had nothing to do with it.

Did he tell you approximately how much it would cost?

© $1,00.00

' When?
At the time me and him and Mr. Nelson were in the conversation.
Was he discussing the matter with vou?

"He is an electrician himself. |

You have not paid the statement sent to you by Mr. Walkeri

" No, sir,-

Ygu do have electrical service from the pole to the care-~
‘takerts cottage?

Yes, éir. | _

And service on your wharf and in the caretaker's cottage at this
time? | |
Yes, Sir.

This electrical service is carried from the pole near the

hotel to the cottage under the ground with lead condulets?
Galvanized.

It is underground service te the cottage - caretaker?’s cottage?
Yes, sir. |

Is that being used by you now?

Yes, sir. |

Does it function peoperly?

I have not been down here, but I have had nc complaint.
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Q. That material was place there by Mr. Walker, was it not?

A. Well from my knowledge it was.

'Q. Didn't you say you saw him digging the ditch?

. Yes,'sir.

Q. That®s the same Mr. Walker that is the complainant in this
case?

A. Yes, sir.

Q. You testified also on direct examination that vou wanted
Walker to do the electrical work because he had done work for
you at the hotel. Did he do the wiring at the hotel?

A, Yes, and I thought he was adequately qualifed, because he knew
the outlets and boxes and I figured +hat a stranger would not
have the knowledge that Mr. Walker had and I thought he would
be thembetter man to do it.

Q. Did you ever tell Mr. Walker that you wanted a written contract

 with him?

A. T asked him to send me a written figure on exactly what it was
going teo cost me for the electrical work within the cottage,
including everything from the cottage to the wharf and the
two flood lights.

Q. Did you ever ask him for a written contract from the service

pole to the caretaker?’s cottage?

. I bad nothing to do with that.

Qs You didn®t ask him for that iﬁ the conversation you had with
him? |

A. No.
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Q.

G

Mr. Walker didn®t respond that he didn' know the figures and
couldn®t give you a written contract at that time?

No, sir.

Did you ask Mr. Walker in that conversation if he would handle

thg electrical work from the pole to the cottage and from the

‘cottage to the end of the pier on the same basgs that

he handled the hotel job on?

I don® believe that was discussed at all.

Did you ask Mr. Walker at any time if he would do the electrical

work outside of the hotel on the same basis that he did the

hotel work?

. I don®t believe I did in the words; however the work from the
caretaker’s cottage —— No, it couldnf't have been because is
proposition to me was cost, gpmku plus, and it was not cost
plus on the hotel.

Q. Did you tell him in that conversation that when he finished |
the electrical work to mail you a bill and that you would see
that it was paid?

A, Yo.

Q. Did you ever tell him that you would pay the bill?

A, I told him that I would from the wharf to the caretaker's
cottage, and if he could work out 2 deal with Mr. Gipson I

_  would take care of that.

Q. That you would take care of Mr. Gipsonfts?

A. Yes, sir. |

Qs Did he send you a bill?

A, Yes, sir, but it has nofhing to do with this situation.

Q. The amount was $945.307

A, Yes. (page 71)




Q.

;' Q.
AL
Q.

And now yvou testified on direct examination that you were
willing to pay Mr. Walker for the work that he had done at your
request, is that right?

That is right

And which you received?

Yes, sir.

Have you figured that amount?

Yes.

What, in your opinion. is that amount ?

$360.00. |

That then would be deducted from the balance due Mr. Gibson?
That has nothing to do with Mr. Gipson; that is the part that
I contracted with Mr. Walker to do.

Mr. Walker did the work from the caretaker's cottage to the
pole?

That has nothing to do with this.

He did the work?

Yes, sir. _

According to the testimony that work is included in your $15317
From thecaretaker's cottage to the pole is ineluded in Mr.
Gipson'®s & figures.

Any ambunt that you paid Walker would be deduced from the $15317

Absolutely not.

All right, as I understand it, you said you had an original
contract with him to do the work from the caretaker@s cot-

tage to the end of the L. and you said you owed nim $360.

for that work?
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A. That is what the cost has been figured dmn the agreement

@

L]
-

o

I SR

that Mr. Walker and I came toe.
Did you ever agree with Mr. Walker on that?
No figures of any kind.

From the wharf to the caretaker?’s cottage?

. That is right.

You have never requested that Walker to the work from the

pole to the caretaker's cottage?

Indirectly I did; like I told yoﬁ originally.

Did you tell Mr. Walker in the telephone conversation that you
would pay him for the work that he did from the caretaker's
cottage to the pole? |

If it was agreeable with Mr. Gipson.

When, Mr. Baldwin, did you request that Mr, Walker send you

a s tatement?

1 requested him to send me a statement at the same time we had
the discussion at the hotel ; I asked him to send me a

statement immediately.

For what work?

From the care~taker's cottage to the pier.

Also the amount of work he was contemplating doing on the sign?
Yes.
When was that conversation?

I don' remember the exzct date.
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ON RE-DIRECT EXAMINATION OF THE RESPONDENT BY MR. BLACKBURN,

HE TESTIFIED:

Q. Mr. Baldwin; I believe I asked you about a letter from Mr.
Gipson to you dated July 9th., did I not ; 16527

A, I believe you did.

Q. In my questions I asked that you give me that letter to be
added sto your testimony, but I said-nothing about identifi-
cation. That would be identified as Respondent's exhibit 2.
Next we offer in evidence and ask that it be identiflied as
respondent *s exhibit 3, the unsigned contract.

Q. I hand you, Mr. Baldwin, a copy of a letter dated April 6, 1952,
from G. R. Gispon to you. Please examine that copy?

A, TYes, sir.

Q. Did you receive the original of that letter?

A. I did. |

Qe Do you have the original?

« I have in my file. |

. Will you furnish me that letter to be amEdumd added to your
testimony, which will be identified as Respondent’s exhibit
47

A, Yés, sir,

Q. This letter contained this statement, didnftt it? "I am sure
vou remember that I told you the water line and power line
was figured toc the building onlf, and the reason I did that -
the reason I did not make any estimehe for outlets is that I
didntt know what you wanted? |

A. That is correct. |
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ON RE-CROSS EXAMINATION OF THIS WITNESS BY MR. STONE:

Q.

A,
Qe

AG
Qe

£
]
al

Q.

When this letter was sent to you, Mr. Baldwin, he returned the
contract that you had sent him for his signature?

I presume he did.

"Enclosed you will find original contract for your
consideration;;-“

I believe so. _

You know whether that was sent back or not?

I presume he did send it back.

Mr. Gipson discussed this matter with you in the front room
of his home, didn®t he?

Yes, sir.

Was that before or after this letter?

way before this letter.

You discussed it and went back to St. Louis and sent this
contract?

That is cbrrecte

In your conversation with Mr. Gipson about the electrical
line, where was the electrical line to be from?

From whatever contact Mr. Walker would decide on at the
terminal ; at the hotel down to the building.

Isntt it 2 fact that you all.discussed running the service
1iné from the pump house to the wharf and caretaker's cottége?

I don'*t recall there was any particular terminus at that

end.

Q. You didn®t say that you were not talking about the pump

A.

house?
I left it strictly up to Mr. Walker: I don't know a thing
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about electrical work.--wherever Mr. Walker wanted to start
it from; I had nothing to do with that at all.

Q. 4And Mr, Gipson told you that he didn't make any estimate
on how much the electrical would would be: ™I am sure
you remember I told you the water line and power line
was figured to the building and the reason I didn*t make
any estimate was because I didn® know what you wénted“—-

4, TYes, sir. |

Qe Then his figures for this caretaker's cottage didn't include

any amount for electrical work? | |

A. Bringing the power down to the cottage, but the $35.00 which

he has there was the number of outlets that was %o be added to
the figure.

Q. He did bring the water from the pump house to the cottage?

A. Sure.

Q. You also discussed funning the electrical line ~~ I withdraw
that ~=- This figure of $1531.92 which you and Mr. Gipson agreed
upon for the caretaker's cottage, was broken down into labor
and material by you? |

A. Tt was brcken down fbr a purpose by me.

Q. It was broken down by you —; that was your break down and not
his?

A, No-; _

Q. You mean the $500.00 and $1,0007?

A, That was my break down. |

Q. Now that is what you meant in your letter to him of April 1
when you said: "I am enclosing herein the contract drawn up
in duplicate in the same manner we did when you built the
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A,

servantstmquarters. You did not break down the labor and
material in the caretakerts cuaters: therefore, I have taken
a flat figure ¢f $1,000, for the material and $531.92 for
the labor as the figure for this building. I don't imagine
I am very far wrong so far as this agx is concernéd.“

That is what you had broken down - his figure of $1531.927

-

Yes, sire.

ARCHIE NELSON, A WITNESY FOR THE RESPONDENT, BEING FIRST DULY

SWORN . TESTIFIED:

Q.
A

Qo

Q.

A.
0.

Direct examination bytmr. Blackburn.

What is your name, please?

Archie Nelson. |

Mr, Nelson, do you know Mr. Baldwin here, and the Compiainant,
Mr. Walker?

Yes, sir.
Were you present sometime in the early part of last year at a con;g
versation between Mr. Baldwin and Mr. Walker that took place
at Gulf Gate Lodge?

Yes, sir. |

Was that conversation relative to the doing of some work by

Mr. Walker?

Yes, sir

What was the conversation and agreement that they had in your
presence?

Mr. Walker, at the prwsent time, was doing some work on the
?remises and Mr. Baldwin inguired as to the price that it would 5
cost for him to light the wharf, anf as I recall Mr., Walker's
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Qe

Do

Q-

answer, being an estimate, was around $400.00.

Did they say how Mr. Walker'®s charge was to be made up?

His charges, as I'understoo& it, wdre to be cost plus —-

cost of labor and material, plus 20%.

Now you mentioned the fact that Mr. Walker was doing some

work there. If you know, what was he doing at the time you all

got down there? Did you and Mr. Baldwin go together?

Yes, sir.

What was Mr. Walker doing when you all got down there?
He was working in the back of his truck when we talked to him -

he was working out of the back of his truck; az I recall he

‘was making up a big flood light; I believe he had some men

working between the line proper and the fishing

camb. The camp occupied by Mr. George Stone.

Was anything said in that conversation about a light on a
sign at the Canal bridge?

There was some talk of thé sign being lighted up there, and
as I remember there wasn'®t any figure or anything of that
nature arrived at. |

No agreement relative to that sign?

No, sir. . |

Are you familiar with the sign?

Yes, sir. |

How many lights are there on it?

Two. |

What kind of lights are they? o
Shaded lights and when I remdved the bulbs they were 150
watt bulbs. (page 75) *
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Q. Have you had an experience in electrical work?

- Yes, sir,

-« VWhat was that? |

« I have had a little ~ I have did a little electrical work

in the telephone work for four and one half years.

Q. Were you with Mr. Baldwin and some other parties yesterday when
yoﬁ made some measurements from the pole near the hotel down
to the caretaker’s cottage, and from there out to the wharf?

A..'Yes, sir |

Q. Do you recall the measurements?

A. Yes, sir. Very nearly the distaﬁce between the pole and
termination of the -~ George Stone cabin, would be right at
485 feet.

Q. The distance from the cabin around the wharf to the end of the

wharf? |

A. That woﬁld be very nearly 421 feet.

Q. How much additional around the L?

A. That would include that.

Q. You all - Did you all inspect any of the work that had been

done between the cottage and the end of the whaff?

A.- Yes, sir. |

Q. Did you look at any of the conduits?

A, Yes, about 150 feet. |

Q. What kind of conduit was that?

A. 70 feet of black enamel conduit‘and the remainder was galvanized.

ON CROSS EXAMINATION OF THIS WITNESS BY MR. STONE:

Q; TYou say 70 feet? | ;

7
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Where do you live?

Fairhope. |

Do you work for Mr. Baldwin?

I and Mr. Baldwin have a contract.

.Who do you work for?

Myself. _ |

You run the Baldwin Plantations?

Yes, sir.

Run that on a commission?

Share basis. |

You heard Mr. Baldwin and Mr. Walker discussing this matter
that afternoon Mr. Baldwin asked him how much it would cost

to light the wharf?

He asked for an esﬁimate. _

You testified that he asked for price to light the wharf?
Estimate. |

Was there electricity ©o thne wharf a € that time?

No. |

No electricity there at that time?

No. _

Mr. Walker told him, I believe you testified, that he would do
it for the cost of labor and material, plus 20%7?

Yes, sir. |

Tou say you have had some electrical experience, is that right?
Yes, sir.

In order tTo light the wharf you would have to run electricity

to it?
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A. Yes, sir.
@e In order to run electricity to it you would have to tie on to
it?
A. Yes, sir.
“ Q. Where was the present electricity at that time?
A. Present electricity working at that time - I would say
that the closest would be at the Lodge.
Q. Was there a service pole there then?
. Yes, sir.
f Q. Any electricity on that pole?
» JYes, sir, |
Q. That was the nearest to the wharf?
A, Nearest working electricity.
“+ Wbo measured this condulet yesterday?
A. T did.
Q. Did you handle the tape?
'A. K and Mr. Baldwin. |

- Q. VWho else was present?

L. Mr. George Ingram.

Q, Wﬁat does Mr. Ingram do?

A, Electricai contractor.

» Does he work for Mr. Baldwin?

A, No, sir.
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Who else was present?

A

Q..

FeS
R
]

Qo
A

-

Qo
A

Qe
A

a
A.
Qe
A,
Qe
A,

Q.

Mr. George Stone é porticn of the time.

He wasn'™ there 2ll of the time?

No, sir;

Anybody else?

No, sir.

When did you all begin measuring it? |
It was in the afternoon; I imagine it was a little after five.
What kind of tape did you have?

Steel tape. |

Did you handle both ends?

One.

Which end did you handle?

Foremost.

Which end-=How far did you say it was?

L85 feet from ther service pole to the cottage, liberally
speaking.

L2l feet from the cottage where George 8tone lives to the end
of the wharf going around the edge?

421 feet.

When did you 21l did up the conduit?

That afternoon.

After you measured?

Yes, sir

Dug up 150 feet of conduit after five ofclock?

-Yes, sir. |
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A
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After darik?

No, sir.

How long did it take vou to measure these distances?

I imagine it would have taken us rougly speaking 25 to 30
minutes.

Do you know of your personal knowledge whether or not Mr.
Baldwin agreed to put black pipe or lead pipe to carry the
wire to the pier?

Black pipe or lead pipe?

Do you know of your own knowledge what pipe he agreed to put

there?

No, sir.

Do you know of your own personal knowledge—- I withdraw

that. ©Now did you hear Mr. Walker in this conversation that

you testified to tell Mr. Baldwin that he had

appreximately $400.00 worth of equipment on the truck at the
fime? |

Seems to me there was a figure mentioned like that.

Did you hear him tell him how much it would cost to light the
wharf - approximately?
Yes, sir.

What did he say to that ?-- What did Mr. Walker say to that?

When Mr. Baldwin asked for an estimate on lighting the
wharfs/

$400.00 |

Then you heard $400. twice; you heard something said about

201




Q.
‘A,
é.

Qe
Qo

A,
Qe

Qe

T

$1.00.00 worth of equipment =B on the truck and also Mr.

Walker said it would cost approximately $400.00 to light

the Wharf?

Yes, sir.

Which $400.00 did you hear first?

Agreement first.

You heard this agreement?

Yes, sir.

You hear& an agreement?

Estimate.

You didn't hear an agreement?

No.

You heard Mr. Baldwin ; VMr. Walkek answer in responée to
guestion of Mr. Baldwin, say that it would be

approximately $400.00; thatis what you are

testifying?

‘Repeat that question?

You heard Mr. Walker say, in response to & guestion by Mr.
Baldwin to estimate the price to light the wharf, that it
would be approximately $400.00°?

Yes, sir.

You also heard Mr. Walker say there was approximately $400.
worth of equipment on the truck then? |

Yes, sir.
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Q.

Qe

A,
'Qo

Q.
A,
Q.

Q.

Q.
A.o
.Q.

Q.
A,
Q.
A,

Which of these $400.00 did yvou hear first, the estimate or
the conversation regarding the amount of ezquipment on the
truck?

As T récall he made the estimate agreement first. |

Later in that same conversation you heard Mr. Walker say there

was approximately $400.00 worth of equipment on the truck, is

.. that right?

Yes, sir.
A1l right, now were you prewent the whole time that Mr. Walker

and Mr. Baldwin were conversing there?

~ Yes, sir.

What were you doing there?

I was accompanying Mr. Baidwin.

Were you working at the Lodge or with him?

No, sir, I was with him; I was down here to see about the
plantation.

Were you living in Baldwin County at the time?
Neo, sir, that was my first trip to Alabama.
Where did you live then?

California.

First time you had seen Mr. Walker?

Yes, sir. | |
The first time you had seen the Gulf Géte Lodge?
No, sir, I had been there for several days. |
On this trip?

Yes, sir.
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QN RE DIRECT EXAMINATION OF THIS WITNESS BY MR. BLACKBURN, HE
TESTIFIED: 2 P

Q. Your answer a while ago with reference to working electricity -
Your reference awhile ago to one of Mr. Stone'’s questions
to working electricity, what did you mean by that

statementf ‘

A. Well, sir, at the time I was there there was electricity being
brought from the dege to George Stone's cabin.

Qe Was that what you meant? |

A. TYes, sir.

ON RE CROSS EXAMINATION OF THIS WITNESS BY MR. STONE:

Q. MFf, Walker was in the process of bringing the electricity down
there?

LA, Yes, sir.

Q. None there at the time?

A. Yo. |

Q. The nearest electricity was at the Service Pole?

5+ 1es, sir.
Q. That was the nearest at that time?
®,  Yes.

Q. DNo electricity at the cottage, or on the wharf at that time?
A. NO.
ON RE-RE-DIRECT EXAMINATION OF THIS WITNESS BY MR, BLACKBURN:

Q. Was there any connection between the $400.00 item that Mr.
Stone ésked ¥ou about - that is the $4,00.00 estimate that Mr.
Walker gave Mr. Baldwin for lighting the wharf and the $400.

worth of material on the truck?

T believe the reason for that statement was Mr. Walker was
' (page 83)
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Qe

A
-
s

Q.

A

-

Q.

.iﬁpressing Mr. Baldwin with the cosé of electrical equipment.
RE RE CROSS EXAMINATION BY MR. STONE:

When was the last time you did any electrical work?

About four months ago.

For Mr. Baldwin?

Yes, sir. o

When was the last timéfbefore you heard the conversation and

this trip to Alabama, that you had done any electrical work?

I worked for the telephone company in the electrical work

before coming to Wlabama,

Where was that?

Long Beach California.

You don'®t know anything about the price of electrical work in
Alabama, and did not know at that time, did you?
Not any more than I would know universally.

Who have you talked to about this case?

Ko one in particular.

You have not talked to any one about it?

I don' understand the question. |

Have ﬁo talked to any one about this case?

I have mentiored it to pecple.

To whom have you mentioned it?
Well I have been present with Mr. Blackburn and Mr. Baldwin
when it was discussed.

Talked to Mr. Blackburn and Mr. Baldwin?

Yes, sir.
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Q.
A.
Qe
A,
Q.

A.
ON

Did Mr. Baldwin tell you what to say?

No, sir.

Did you discuss it with Mr. Baldwin about two days agoe?
About two days ago, I did.

Did Mr. Baldwin, at that time, ask vou to go with him and
measure the wharf?

Not at that time.r

Did Mr. Baldwin ask you at that time to go dig up the conduit?
No, sir. 7 |
When did he ask you to do that?

When - We decided to do that yesterday.

Was this a part of your contract with Mr. Baldwin that you
would go to Guif G;te Lodge and do anything he wanted done
_there?

As a friend I would.

RE RE RE DIRECT EXAMINATION OF THIS WITNESS BY MR. BLACKBURﬁ.

Q.
A,

Was this conduit very deep or shallow?
Some places it was ~ the shallowest place about five inches and

the deepest about 1 foot in sand.
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MR. GEORGE STONE, A WITNESS FOR THE RESPONDENT, BEING FIRST

DULYNSWORN, TESTIFIED:

Direct examination by Mr. Blackburne.

Q.

A.-
_Q, 

A

Q.
A,
Q.

Are you Mr. George Stone?

”Correct.

“Mr. Stone, where are you living at the present time?

I am living at 0ld Orange Beach.

Now? N

Gulf Gate Lodge now. _

During the latter part of May and the first part of Junezmof
last year, where were you living then?

Up until about the 26th day of June I was living at 01d
Orange Beach clcse to the boat vard.

Then did you go to Gulf Gate Lodge?

I was there.

Do you recall the visit Mr. Baldwin and Mr. Archie Nelson made
to the Lodge during the latter part of May ;; the first
visit?

I beliéve it was when Mr. Nelson was here on his first trip.
I will ask you whether Mr., Helson and his crew were already
at work at the Lodge when Mr. Baldwin got there - I mean Mr.

Walker and his crew?

- They were there about 8 o?clock and I arrived there shorily

aftervards.

What was Mr. Walker doing?

He had the stuff on the truck and had stuuf on the ground
and had also started %o work on the small ditch to lay the

(page 86)




conduit.

Q. From where to where?

A. From the power line down Lo the.cottage that was being built
for my own'use.

Q. Do you recall what time of the day Mr. Baldwin and Mr.
Nelson got there?

A, Approximately 1C ofclock.

ON_CROSS EXAMINATION OF THIS WITNESS BY MR. STONE, HE TESTIFIED:

Q. Do you know, Mr. Stone, of your own personal knowledgé of
ény agreenment to do électrical work that existed between
Mr. Walker and Mr. Baldwin ; of your own personal knowledge?

A, Yes.

Q. Do you own of your own personal knowledge whether or not Mr.
Walker telephoned Mr. Baldwin in St. Louis approximetely a
week before this?

‘4. I do not.

Q. Do you know of your own personal knowledge whether this -

whether they had an agreement as to the electrical work be-
i fore this time? |

A. Only a guestion of price given and answer given.

Q. Before this date?

A. I have no knowledge.

Q. You wouldn't say there wasn?® a contract or agreement?

A., T can'™ say there was or not.
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ON RE~DIRECT EXAMINATION OF THIS WITNESS BY MR. BLACKBURN, HE
TESTIFIED: '

Q. Did you hear any conversation on ﬁhis particular day?

a, They were talking at the rear of the building and later on
I was there to see Mr. Baldwin on some other stuff and we
moved around to the front porch and there Mr, Baldwin
asked: This job is going to cost approximately $400.00--
‘What brought up the conversation was the difference between

the 12 wire and the number 10 wire, because I didn’t think
No. 12 wire would carry the load; we walked on %o the front
porch and Mr. Walker said: “This job is going to cost ap-
'proximately $4,00.00~~Mr, Baldwin said that and Mr. Walker
said: "I have more than $4,00.00 worth of equipment out
there now on the truck.

_ Q. That is the gentleman here?

A, Yes, sir.

GEORGE INGRAM, A WITNESS FOR THE REFPONDENT, BEING FIRST DULY

SWORN, TESTIFIED: |

Q. What is your name, please?

A. George T. Ingram.

Q. VWhere do you live?

A. Foley, Alabama.

Q. What business are .you in?

A. Electrical contracting business.

Q. What experience have ypu had in eleétrical work anf
' contracting?

A, :About 12 years experience.

a : gting of what?
Q. OConsisting © {page 88)




Q.
A,
Q.

Q.

A,

Wiring and repairing and other contracting.

Your first work was where?

In Opelika, Alabama. ~ You mean when I first started out? I
started out in Opelika, Alabama.

How long have you been operating your own business?

About 7 yearse.

All in Foley?

Yes, sire.

Did you go down yesterday with Mr. Baldwin and some other
parties at Mr. Baldwin's request to Gulf Gate Lodge?

Yes, sir. |
Did vou meke an examination of the electrical work, consisting
of two flood lights on the cottage, the fxm the underground
wiring from the cottage to the wharf, and around the wharf
and around the L. on the wharf, and the lights on the wharf?
Yes, sir.

What kind of examination did you make? Did you determine what
material was used or necessary?

We made a material list as near és we could, sir.

Did you make some measurements?

Yes, sir. |

Was Mr. Archie Nelson present at the time?

Yes, sir. |

Mr. Baldwin and you?

Yes.
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Qo

I will aék you to loock at this sheet here, Mr. Ingram. Did
you prepare that?

Yes, sir.

You made this?

Yes, sir, and there are a few more fittings that we didn®t
get on there, which were some odds and ins and screws, lock
nuts and maybe some straps.

Will you read slowly for the record, the list of the material
and appliances there?

220 feet of 12 ~ 2 lead cable, from the list that was given
to me, as we didn't open up the condult to find that; we

took his list on that; the wire and lead cable. We have 320

 feet of lead cable at $1L2.00 a thousand: thatts wholesale

price, and that is the middle column; we have three columns
on that and we took the middle; we have L - 127 reflectofs, $1.01
each. I am getting these prices from the National Price
service that gives you up to date prices; they are current
prices.

Is the current prices higher?

810% to 15% higher.

This national Price service is a recognized price book?

It is among most of them; some of them don't mubscribe to it,
but others do; mest of the contractors make up their

working material from this book here.

L0 feet %" Conduit at $12.20; 6 3/3' condulets at $.77 each.

Yes. & T. Condulets, $.77 each; & %" L. B. condulets, $53.90

per 100. 1 3/4 C. Condulet, $60.20 per 100; 420 feet of 3/Lt
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Q.

Q..

Qe

Condulet at $15.20 a hundred. 70 feet of that was
black conduit.

Is black worth as much?

Not enough to fuss abouﬁ, but it will deteriorate more rapidly

in salt air.

13/4 F. S. Condulet, $1.05, the cover is $2.10; that is

weather proof cover on that. 1 3/4 F. S. Condulet, $1.26, plus

$2.10 for cover.

You have two single pole switches, .35 each?

Yes, and 5 3/4™ reducers, 18¢ each.

100" 12 - 2 roomex at $68.00 a thousand; we estimated that,
because it was too hot to get in the attic and we didn't
have a ladder. 1 large flood light, $11.37; one small flood
it light, same; we took his figure $8.75; One 750 flood
lamp, the list price is $2.90 plus 30¢ Federal tax; the other
light we didn®*t fool with that. This gets everything except
some sma.l fittings that we didn't figure were worth foeoling
with.

Would you estimate an over-all price?

Give him $25.00 for that -~ tape and screws, etc.

That would well cover the actual cost?

Yes, sir.

Did you estimate the labor cost of installing this work?

If it took more than a week - I don’t know what he pays

for his helper; I pay $2.00 an hour; which is a fair price;
we figured down in our country that would be $80.00; they
.probably wouldntt work on Saturday - I would say $100.00;
that would give him a few dollars for travel time.
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Q. What would that givé weu as the total over-all price?

A. Material $206.17, and I think we said $125.00 for labor, or $
$331.17 21l told. If ==

Q. A cost plus contract, would you add 20% to that?

A, Yes, sir.

ION CROSS EXAMINATICON OF THIS WITNESS BY MR STONE, HE PESTIFIED:

Q. M. Ingram, aré you telling the Court it would take $25.00
worth of material to run the service from the service pole
to the wharf? _

Ao I have not said anything from the service pole at all.

Q. TWhere were you going from?

- A. Little house to the wharf.' The service was under another

contract.

- Qe Do you know of your own personal knowledge whether or not

Mr. Walker had a2 contract with Mr. Baldwin?
“. No, sir.
Q. Do you know of your own personal knowledge any of the terms
of any sort of agreement between Mr. Walker and Mr. Baldwin?
A. No, sir. |
Q. Who requested you to go down there?
A. Mr. Baldwin. |
Qe Did he pay you to go there?
A. No, sir. |
Q. Did he say he would pay you?
'A. We didntt talk money.

Q. Do vou intend to make a charge for your services in going there

. ‘ne to Court here today?
and coming to (page 92)




A, We have not discussed that.

Q, Do you usually do this free of charge?

A, Sometimes, yeS.

Q. Are you going to do 1t for Mr; Béldwin free of charge?
A, He is good enough friend of ming to do it for him.
Q. How good a friend?

A. I sell him some material and do a little work for him.

Q. Do yvou sell him wholesale or retail?

A. Retail. |

Q. $2.90 is a good price on a 750 watt lamp?

A, List price. |

- Qe In fact, you have to pay 30¢ extra tax?

A, Yes. |

Q. If Mr.¥Walker just vharged him $2,90 - on that he didn’t
charge him what it cost him - if he charged him %2.90‘for

“a 750 watt lamp he didn't charge him the total cost?

A. Right sir. |

- Q. He didn't charge him the total cost?

A. You have to add Feddval T,x. |

‘Qe. If Mr. Walker just chargwd Mr. Baldwin $2.90 for a 750 watt
clear lamp and then he didn't charge him the fulllprice, is &
that correcﬁ? |

.A. Right.

Q. Now did you measure the distance from the service pole to

the care~taker's cottage? \
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G
A,
Qe
A,

Q.
A,
Q.
A

I believe I did, sir.

Did anybody assist you?

M. Baldwin, and what is his name-- Nelson.

Did you have a tape?

We had a 50 foot tape.

Who held the tape? 7

Mr. Baldwin and Mr. Nelson.

If Mr. Nelson testified that you held one end of the tape,
then that isn®™ true is it?

Not on that rﬁn, ﬁo, sir. Because Mr. Baldwin had it.
What else did you measure?
From the caretaker®s cabin to the end of the pier.

Did you hold the tape?

No, sir. | .

If Mr. Nelson testified that you held one end and he the
other, then that wouldn't be right would it?

No, sir. |

Now did you examine the ® lamp post on the pier and alll
of the fittings around the top of the lamp post and pipe,
taking the wire up to the lamp? |
Ve didn?®t open the pipe at zll.

Do the iights work ? -

i dién't'try‘them..

You didn’t go in the attie?

No, sir.
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Q.
A,
Q.
A.
Q.

Qe

Q.
A.
Q.

Q.
4.
Q.

You don't know what was up there?
No, sir I dontt,.
Did you examine underneath the wharf?
TYes, sir.
Just tell me, Mr. Ingram, what Mr. Baldwin iﬁétructed you to
do?
To come down ang check all of the material list that was
there on the premises is all that he asked me to do.
He didn't say from the cottage to the end of the pier?
He teold me the contract ran from the cottage to the pier.
You fchecked the electrical work from the cottage to the pier?
Right.
You don®t know anything about the work from the service pole
toc the éottage?
We checked the footage and that is all.
Mr. Baldwin and Mr. Nelson did that?
I was with them; I was keeping tally.
Di& you look at the tape or did you rely on what they told
yoeu? |
I waé right with them.
'Whi:h end of the tape were you on?
Both ends.
Every time?
No, it is impossible to be at both ends every time.
Now Mr. Ingram , what is an F. S. 1 condulet?

Shall I show you a picture?

- No?

It is a metal box.
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Q.

a.
Q.
A.

Qe

Qe
A.
Q.

Q.
Q.

A.
Q.

Did you find any F. S.lCondulets on the property that you
investigaged?

I don't know what you mean - F. S. 1 Condulets. We don't
carry-them.

You testified that you found one F. S. 31 Condulet, what
is that?

Box. |

Did you find any T. Condulets?

Yes, sir.

How many did you find?

Six 3/4 condulets undef the wiring from the house to the
end of the pier.

Are these condulets all made out of the same material?
Melerable iron.

Nobody makes one out of any other kind of material?

Stell but not a F. S. Condulet. Make them out of aluminum.

You don't know of your own personal knowledge what Mr. Walker

charged-Mr. Baldwin for this work do you? -
I just saw the bill.

You dontt know what he was charged, do you?
No, sir.

Who went over this with you? VWho all was present when you
all went over the wirs?

Same four T told you a while ago.
Was George Stone there?

He was there after we started from the house dowvn %o the

ittle house.
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What time did you start measuring?

I left the shop a little after five; just locked up the
shop and went on down.

Had they already dug up the pipe when you got there?
No, sir, dug it up after I got there.

Measured first?

Yes, sir, checked to see howsmmany C. Condulets under the
ground.

Did you do any of the digging?

No, sir.

Who did that?

Nelson.

Archie Nelson?

Yes, sir.

How many feet of Conduit would.you say they dug up?

We didn't dig any up; we Jjust scaled the top of the ground -
on top 6f the pipe To see where the fittings were.

Didn'*t dig it up?

Ne, Sir.

Just uncovered it?

Yes, sir = not all of it. We Just went from joint to joint
to see how many pull bexes he used.

What was the space between the digging?

10 feet.

How deep,was-the pipe?

6, 7 ar 8 inches deep.

Is that a standard depth for pipemlike that?
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Q.

Q.

A.
Q.

Supposed to be about a foot, but depends on how deep you
want to go.

You don't know whether they agreed on put it a foot or 10
inches or what?

No, sire.

You don' know whether they agreed on the kind of pipe to be
used? _

No, sir.

RE RE DIRECT EXAMINATION OF THIS WITNESS BY MR., BLACKBURN:

You didn?t write down the labor and material?
We had $181.17 and gave them $25.00 for miscelaneous, which
%ade $206.17, and $125.00 on top of that for labor, made
231.17.

$331.17°2

Yes, sir.
nE RE CROSS EXAMINATION OF THIS WITNESS BY MR. STONE:

Are you familiar with the Gulf Gate Lodge sign at the canal
Bridge? '

It've seen it in passing.

Dé you know how many lights on it?
The.best I remember there are two.l

You don't know whether there are three or four?
No, sir, I didn’t examire it.

Mr. Ingram, you testified that +his is every bit of electri-
cal appliances and equipment?

T didn't say anything about appliances.

Every bit of appliances, brushes and every bit of material
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Q.

N -Q.

AL

Q.

Q.
A,

Q.

A

Q.
AG

Q.

nédessary to run -~ that you found at the Gulf Gate Lodge from
-the cottage to the pier?

I told you we didn?®t put down nuts and screws and tape and
we gave him approximately $25.00 to take care of that.

This list, with the exception of your miscelaneous things,
such as tape and screws, etc. is everything /that you found
from the cottage to the end of the pier?

That is on the pier lights, yes.

Does this include the connection at the cottage with the line

from the house?

No, sir, because he had that in the :
Does it include the outlets under the caretaker's cottage?
That was a separate contract. |

Does it include that?

No, sir.

Does it include outlet for battery chargers?

No. |

Did you see those?

No, sir; that was in another contract.

This list includes everything Mr. Baldwin asked you to
include, is that correct?

Yes, sir.
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ON RE RE DIRECT EXAMINATION OF THIS WITNESS BY MR. BLACKBURN:

Q. He asked you to include everything pertaining to the flood
light and the pier?

A. Yes, sir.

ON RE RE CROSS EXAMINATION BY MR. STONE:

:Q. Di& Mr. Baldwin tell you that he had ever done any electrical
work ?

A; No, sir.

Q. Did Mr. Baldwin tell you that he had contracted with Mr.
'Walker to bring the service from the pole to the end of the

 wharf?
A. .I beliéve he mentioned it, yes.

'ON_RE RE RE DIRECT EXAMINATION OF THIS WITNESS BY MR. BLACKBURN:

Q. He didn'®t go into any details about that?
A, Didn't go into detaill as to what contract it was; it seems
| like'there were three or four contracts mixed up in one that
- he was trying to unbalance.
Q. He didn't go into detail with you about anything back beyond
the Stoﬁe house and hotel?
A. VNo, sir.

ON RE RE RE CROSS EXAMINATION BY MR. STONE:

Q. You did go uncover the pipe?

A, No, sir.

Qe You didntt dig every 10 feet?

A. No,_sir,‘that was on the othef end.

Q. From where to where?

" A. From the little houée to the end of the pier.
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Q.
A.
Q.
A.
Q.
A,

You didn't go from the caretaker's cottage to the pole?
Measured.the distance. |

You didn*t uncover any of the pipe there?

No, sir.-

Did anybedy uncover that in your presence?

No, sir. |

You just went from the caretaker cottage to the pier?

Yés, sir. |

If Mr. Baldwin wasn' such a good friend as you say he is, how
much would you charge him for going down and investigating and
putting all of this down and coming up here today to

testify?
Arcund %25.00.

For your services and coming here today?

It didn't cost me anything but a couplelof hours work.

He is a good friend of yours?

Yes, sir. |

You don't intend to charge him anything?

No, sir.

MR. BLACKBURN: We want to supply the exhibits and amend the ©

answer to meet the testimony and with that we rest.

THE RESPONDENT RESTS:

MR. WALKER, THE COMPLAINANT, BEING RECALLED FOR FURTHEER DIRECT
EXAMINATION, TESTIFIED:

Examination by Mr. Stone.

o

o+

Now Mr. Walker you have heard the testimony of Mr. Baldwin

and his witnesses in this case. Now when you had your
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conversétion with Mr. Baldwin what amount of work did he.

request that you give him an estimate on?

A, He asked me to - could I give him an estimate on all of it,
and I told him that I could not.

Q. - Did he ask you for an estimate on the electrical work from
the service pole to the end of the pier?

A. No, sir.

Q. What was the estimate that he a sked you for?

A. He asked me approximately what it would cost and I told him
that I didn?*t know.

Q. From the electrical pole to the pier?

4, Yes, sir.

Q. What did you tell him?

A, I told him that there was no way I could tell him.

Q. Did you have any agreement with Mr. Baldwin or the Gulf
Gate Lodge, Inc. to furnish any electrical supplies just from
the caretaker's lodge to the end of the pier?

A. VYo, sir.

Q. Vas your contract limited to that particular area down there?

A. No.

Q. In your telephone conversation with Mr. Baldwin before you
started to work on this property, did you agree with Mr.
.Baldwin to do the work from the service pole to the end of

: the pier?

A, That is right.

Q. Did Mr. Baldwin regquest you to do that work?

| A. Yes, sir, he did.
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Q. You heard Mr. Ingram up here testify aé to the material
that he found out there on the end of the pier, or from
the caretaker®s cottage to the pier. Was that list all that
you put out there in that particular area?

A. No, sir.

Q. 7You also heard either Mr. Nelson or Mr. Ingram testify that
they found some black piipe used as conduit for wire. Did you
‘have any agreement with Mr. Baldwin that any other kind of
pip? would be used, or what kind of pipe you would use?

A. No, sir, conduit and lead wire.

Qe In your conversation with Mr. Baldwin that Mr. Archie Nelson
testified to, did - was the sum of $400.00 mentioned
twice in that conversation?

&, No, sir.

Qe Was A.chie Nelson present the whole time you were talking to -
Mr. Baldwin that day?

A. TNo, sir.

Q. You heard Mr. George Stone testify that Mr. Baldwin asked
you: "Now this job is going to cost $4L00.00" Is that correct?

A. DNo, sir.

Q. Did Mr. Baldwin ask you that?

A, No, sir.

ON CROSS EXAMINATION OF THE COMPLAINANT BY MR. BLACKBURN:

Q. Mr. Walker, do you recall this meming when I took approximately
an ?hour going over with you and trying to get you to tell us
what part of the materials went in this work between the

Stone cottage and the end of the wharf, don't you?
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Q.
A,

Qo

Q.

.

Yes, sir.

You were not able to tell me?

No, sir.

Now you can come back on re-direct examination and.state as
a matter of fact that the inventory or list of goods and
materials that Mr. Ingram gave is not correct?

Well when he says there was four lights, there has to be

sockets to hold the shades.

Did you say there were four lights there?

Yes, sir.

And later on you correct your statement and said four
lights you described as abba lights were on the sign?

The yvard lights are the ones on the pole.

As a matter of fact, there are only two lights at the sign
at the bridge?

I don't know sir.

You did the work?

Yes, sir.

This house you say you wired it and don*t know how many

lights are there?

‘No, sir; I went back down there and Met Mr, Baldwin down

there. Mr. Stone had called me or Hr. Baldwin called me and
said they were getting shocks there from the wharf--

I asked you about the sign at the bridge, was what I was
asking about?

Well when I went down there two or three months after then

I had to do some work -~ I can® think of the number of lights
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but that sign had been tampered with then, because I

stopped and loocked at it.

o

Q. You still can't tell how many lights you put on it?

A. No I dontt reﬁember.

ON RE DIRECT'EXAMINATION QF THIS WITNESS BY MR. STONE:

Q. Mr. Ingram ; you heard Mr. Ingram testify that there were
two covers out on the pier: did you hear him - Mr. Ingram -
testify two condulets and two covers and this morning you
told Mr. Blackburn there were six?

4. Well there are more than six.

Q. Did you hear Mr. Ingram testify that there were any pipe
straps out there?

A. He said he didn®t know.

MR. GIPSON RECALLED BY THE COMPLAINANT ON REBUTTAL, TESTIFIED:

Q. Mr. Gipson, I show you a letter under date of April 1, 1652,
signed by ymu Mr. C. R. Baldwin and addressed to Mr.
C. R. Gipson, Fairhope, Alabama. I will ask you to look at
that letter and tell me about ; tell me and the court
whether or not that letter was sent te you and did you

m ‘receive it?

2, Yes, sir.

T will ask you in that letter if it is not stated: ¢
"I am enclosing herein the contract drawn up in duplicate in
the same manner we did when you built the servants’ quarters.
You did not break down the labor and material in the care-
taker's quarters: therefore, I have taken a flat figure of
- $1,000. for the material and $531.92 for the labor as the
. figure for this bullding. I don't imagine I am very far
wrong so far as this is concerned—-"
Is that stated in that letter?
A. Yes, sir. (page 105)
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Q.

Qe

Q.

STONE: We would like to introduce this letter in

evidence and ask that it be identified as E hibit

L. We would alsc like leave to withdraw that letter

- and substitute a copye.
I will also ask you, Mr. Gipson, to examine this letter and
‘state whether that is addressed to you and dated September
5, 1952, addressed to Mr. C. R. Gipson, Fairhope, Alabama,
and signed C. R. Baldwin, Jr. Did you receive that letter

from Mt. Baldwin?

. Yes, sir.

I will ask you if in this letter the following is not stated:

"The original figure of $1531.92 for material and labor on
the cottage is absolutely correct. I agreed to $5%.60

for the ceiling, $44.20 for the insulation (incidentally,
George Stone informs me that the batts were only 1/2 thickness
instead of full thickness as they should have been) plumbing

- $10.00, electrical work #35.00, sink stand $12.60,

light post for wharf $19.87.7

Is that in that letter?

Yes, sir.

STONE: We introduce this letter and ask that it be identified
‘as Complkinant®s exhibit 5 with the right tec withdraw
it and substitute a copy.

I will ask you te¢ examine this letter dated June 12th. and

addressed to G. R. Gipson, Fairhope, Alabama and signed by

Mr. C. R. Baldwin, Jr. Did you receive that letter?

Yes, sir.

I will ask you, Mr. Gipson, if the following is not stated

in that letter: ¥ You alsoc have an amount of $556.8C for

nails on the bulk head. The origirnal amount you quoted
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was'$51.00. This is an overcharge of $5.80. The other charges

seem to be perfectly in order. The ceiling that you listed

~in your letter of S;ptember 5th of $59.60, insulation $44.20,

plumbing $10.00, electrical work $35.00, sink stand $12.60,
light post for wharf $19.87 I also considered satisfactory—-
.Did you recdiire that letter?

Yés, sir. |

Is that stated therein?

Yes, sir. | _ _ _ _
STONE: I introduce this letter as CompEinant's Exhibit 6.
Mr. Gipsen, do you recall having a conversatién with Mr.
Baldwin in the front room of your house sometime before you
began work at Orange Beach?

Yes, sir.

Did you at that time agree to do certain work for him at
Orange Beach?

At tha:t time as I recall it was.as to the boxes around the

ftrees.,

Q. Did you discuss & wharf and bulk~head?

A

Q.

I don't know about that time; we did at one time.

Have you ever discussed with Mr. Baldwin the electrical

service from the main hotel lodge to the caretaker's cottage

-and on the the pier?

-Yes, sir.

Where did this conversation take place?
The first discussion was at the Fulf Lodge in the dining room

Did you discuss running the electrical service from the
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"main hotel lodge to the - from the service polé or the

pump house?

Pump house.
Qe How far is the pump house from the caretaker®s quarters?
A. 355 feet. | |
Q. Did you put any pipe from there to the caretaker's cottage?
'T. .Yes, sir. |
Q. What kind of pipe?
A. 3/u" pipe.
Q. For water?

~A. Tes, sir.-

Q. Did you agree at any time to furhish electrical service from
the pole?
A. No, sir, I never did make him a quotation on that due to the
fact of the amount of load that was to be carried or
supplied on the line, or from the line could never been
named.
ON CROSS EXAM&INATION OF THIS WITNESS BY MR. BLACKBURN:
Q. Mr. Gipson, was the furnishing and installing of‘under;
ground electrical line from the service pole as you refer to
it sometime, or from the pump house. as pou refer to it some-
time, down to the care-ﬁaker?s guarters that you built
for Mr. Baldwin included in your contract with him?
A. No.
Q. Did you write Mr. Baldwin a letter dated April 6, 19527
A. That was over a year ago and I don’t recall.

In that letter, Mr. Gipson, you say you

were not to furnish or install that light line?
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A, No; sir T never did tell him that I would or would not.

Q. Were you to furnish the water line?

A. Yes, sir. |

Q. Let me read from your letter of April 6th. I am reading
from the second paragraph: %w—u®T am sure you remember I
- told you that the water line and power 1line
was to be furnished to the building only and the reason I

did not make any estimate Cn outlets to either wasg because
'__I didn't know what you wanted, therefore was at a complete
:iosss és to +hat to shoot at--r Did you write that?

A. Yes, sir.

Qe If there wasn't an agreement on your part to put in the
power line, wﬁy did you make that statement in that letter?

A. Tt was still under discussion. T wanted him to name the |

amount of the load.

_ Q; Did you'say: n3o now that youmhave named it, if you wish you
may add $5.00 for each base Or plug and $7.50 for ceiling
grops; this is labor and material; the same applies to

_.insulation - none wa s figured because the inside was not
to be ceiled. If you want 1t insulated at 7%% per sguare
feet, you will have L4LO square feet, add all of that and any
other like items to the $1531.92 before you send this back
and $5.00 for each water outlet?

A. T wrote that. |

Q. .That was a part of your agreement, wasn?'t it?

A. Are you still referring to the electrical line?

@. Trom the Pole. That is what you said: "I am sure you
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Eaa

remember I told you the water line and power line were

figured to the buwilding only¥. If you were not to figure that,

‘why did you write that?

He changed the sixe of wire from 12 to 10,
In the letter you didn®t state a word about that, and in the

letter of July ©th. yoﬁ commented on that: "I still have

'not got all of my outstanding bills; the largest one besides
- Gulf Shores Bullding Supply company is the plumbing

and electrical work. You saw Walker put $79.00 on my bill.

the sixe of the wire was increased from 10 to 12. However,

I do feell that you should pay the material cost

Walker put that on your bill because you are the one that

was supposed to pay for that?

~ No, sir, he and Walker agreed that he would pay Walker.

Isn® it a fact that you were not there when Mr.

Walker and Mr. Baldwin had the agreement?

No, sir.

And Archie Nelson was there? |
Archie Nelson wasn®t there, and if the place has not been
painted the figureé are still on the post there.

You say you are positive that agreement was made on the
cottage?

The figﬁres are on the brace under the cottage if it has

not been painted.

I the agreement was made on the telephone that was wrong?

I don't know anything about that; All I know is that Walker
inforﬁed him that Mr. Baldwin had assumed responsibility for
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I didn®t ask you anything about this agreement between Mr.
Baldwin and Mr. Walker having'been made in your presente
at the cottage.
You didn't ask me.

I'didn?t-ask yvou then?

It was'something that you put in this morning - overw
lapping charge; I didn® charge it; I never did present him
-a figure on the wiring.

t was to be included in there?

Yo. |

That is still true regardless of your letter?

How could I make him a2 charge when I didn't know the size
wire that would be used?

RE DIRECT EXAMINATION BY MR. STONE:

Q.

Your figure of $1531.92 did not incliude running the electrical

service from the pump house to the cottage or from the

service post to the cottage?

.'AQ

A, To.

ON RE RE CROSS EXAMIMA TION BY MR. BLACKBURN.

Q. If it didn®t then why did you put that in the letter?

A. I was tryiﬁg to draw him out and see how much

i load he was going to have

Qe You didn't say anything about the load in the letter?

A. No. |

ON RE RE DIRECT EXAMINATION BY MR. STONE:

Q. Mr. Baldwin agreed on your final terms after this letter
was written? |

I dont®t recall the exact date, but it was sometime during this
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@eriod or the latter part of méj or the first of Jyne that this
discussion came up and Mr. Walker informed him that it would be
rather expensive to lay this xkmm type wire in conduit and
being as I had never made him a price on that, Mr. Byldwin says,
Yes, the bill is mine". They were discussing other things and
they went out on the wharf and I didn't follow then.

ON RE RE RE CROSS EXAMINATION BY MR. BLACKBURN:

Q. Mr. Walker was doin g his work ; when Mr. Walker was doing
his work there that was in late May or the early part of
June of 19527

A. Yes, sir. |

Q. This last letter I asked you about was in April?

4, Yes, sir.

MR. STONE: I would like to introduce a statement of lien signed

by W. L. Walker filed for record October 15,.1952 at

2:00 P. M. in the office of the Probate Judge of

Baldwin County, Alabama, and recorded in Book L

‘of Exemptions and liens, pages 41 and 42, and ask

that it be marked Complainant's exhibit 7.
Complainant rest. |

MR. BALDWIN, THE RESPONL DENT WAS RECALLED ON REBUTTAL, AND TESTIFIED
AS FOLLOWS:

'BY MR. BLACKBURN.
Q. Mr. Baldwin, you just heard Mr. Gipson's testimony relative to
the contract that he heard made between you and Mr. Walker at
~the cottage that Mr. Gipson was erecting for you. Did any
- such conversation as that take place?
A, No, it did not.
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ON CROSS EXAMINATION BY MR. STONE, RESPONDENT, MR. BALDWIN,
- TESTIFIED:

Q. Did you ever go cn the wharf with Mr. Walker and put your
foot where you wanted the light post located?

“. I can' say definitely, but I believe I did.

Q.  Was Mr. Gipson working there then?

4.1 imagine he was, because I believe he was going to put the

-~ post there.

Q. You did walk out on the pier with Mr. Walker and show him
where the post would be and Mr. Gipson was working there?

A, I am not positive that he was; I wouldn't say ~ he should
have been and I believe I would have pointed the post out for.
him.

Q. Would you state then, Mr. Baldwin, that Mr. Gispon didn't hear
the conversation then taking place between you and Mr..
Walker?

- Q. What conver sation?

Q. You were talking to Mr. Walker?

A. Certainly, I imegine whatever conversation we were holding

all three were in on it.

ON RE DIRECT EXAMINATION BY MR. BLACKBURN:

Q. Were any figures written down on anything under the cabin
there?

.Not at the time I was there.
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Answered and sworn to before me thisZB:d day of
June, 1953.

Commissioner Z%
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We L. WALKER, individuslly ané doing business as W. L.

WALKER ELECTRIC SERVICZ & CONTRACTING, files this statement in writ-

That the said W. L. Walker, indivicdually and doing business
as W. L. Walker Electric Service & Contracting claims a lien upon

the following vroperty situated in Baldwin Counbty, Alabama, to-wit:
oS J ]

One {1) wharf or pier and One (1) careifaker's house
anc boat vepai shop located on Lot Foriy (40) of

the Map of the Zurkhart Property as per plat thersofl
recorded in Mep Book 1 vage 145 in the 0ffice of the
Judge of FProbvate of Baldwin County, Alabama, a2nd on
the +olﬁowLng described land on which the said Improve-
ments are situated: DSezinning at the Southwest corner
of Lot Forty (LC) of the Map of the Burkhart Property
as per plat thereof recorded in the Cffice of the
Jucge off Probate of Baldwin Counuy. Alabama, in Map
Book 1 page 145, ruﬁ thence North along the West line
of said Lo+ Forty (40) L25 feet to a point; run thence
North 83 degress L&Su 101 feet to a point, run thence
South along the Zast line of said Lot Fordy (40) to
the Southeast corner of sald lot on the margin of Zay

Ornocor; run thence in 2 VWesterly direction along
the North edgze of Bay Ornocor to the point of
beginning. containing One {1} acre or less,.

This lien 1s claimed separately and severally, as to both

D4

Y3
o
’5

[}
F

the improvements on the above described property and on the said

lanis.

to-wit, July 2k, 1952, for labor and materials furaished by W. L.

Walker, individually and deoing business as W. L. Walker FTlesectric

Service and Contraciing.
P

The name of the owner or propr

gull Gate Lodge, Inc., a Corporatlon.
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Before me, Norborne C. 3tone,

Lor the County of Baldwin, 3tate of Alabams, personally

Jr., & Kotary Public In and

it}
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@
o

W. L. Walker, who belng duly sworn, doth depose ané say: That he
has personal knowledge of the facts set forth in the foregoing
statement of lien, and that the same are Ltrue z2nd correct to the
best of his knowledge znd belie

- -

Sworn to and subscribed

before me this 15th day

of Uctober, 1052,

ETATH Qﬁ_ALABAHA,BALDwMN COURTS.
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Baldwin County Electric Membership C irporation
Robertsdale, Alabama _
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CONTRACT

I, G. R. Gipson, do agree to construct a bulkhezd, walk, and care-
takers cottage of the following dimensions and materials named, for C. R.
Egldwin, Jr. on his waberfront property at site of Gulf Gate Lodge, Caswell,
ﬂlabamg.

CIT IS AGREED, The bulkhesd will extend 100 feet across the north end

f the turn basin, then in 2 southerly direction at each end of the tu

basin B85 feet and then at 2 45% engle towards the center of the slip 42 feet

onn each side, A£L11 measurements will be made ss5 an overzll memsurement.

[ %D

STRUCTURE will comnsist of crecsote piles not less than & inches in
dlemeter, 18 feet long run cn the water side. There will be 10! bracer
piles consisting of 22 pilings not less then 5" in diameter separeted as
consistent with good conmstruction. The bulkhead will be made of 1Ms"
(or wider) x 14' 80% heart pine creoscted under 14 pownd pressure.r Con-
struction will be layered vertically double, layer courses bresking the
formal course joints. There will be two stringer plenks of 3"x8" materials.
£11 piiings, stringers, and bulkhead materisl will be creosoted under 14

pouh& ?feééure.- £11 nails on the job will be galvenized.

IT IS AGREED, There will be a 4' cypress walk constructed of 1"x8"

eypress planks on the west side of the turn basin 85' lonz., There will be
3y ‘ £

walk constructed of cypress planks 2"x8" along the southwest side of the
turn basin 42° long and 8' wide. These"w lks will have propver bracing to

adhere to the rules of good construeticn. All nails on the job will be

galvenized. The planks will be spaced the same & stencs apart as on the

wharf previously constructed,
IT IS AGREED, There will be o 20'x20¥ careteskers cobtege adjacent to
the 42% wlk reised on 147 pilings 7! BbO“e the level of the walk. These

pilings will be creoscted in the sume mexner es those used in the bulkhes

£

and braced with braces as agreed sc as to allow for three rows of skiff

[77]

Two high to be placed benesth on hangers for winter storage. This building

is to be constructed zlong the same plaus and appemrance as the hotel. There

T




will be two single windows of the same size as in the hotel on the soutiwes
end two single windows on the northeast side of the building. There is to

be one double window the sazme size as in the hotel on the southeast side of

the building. There is to be a stairway extending from the walk to the floor
level of the building 4' wide and with 2"x4" railing and with 47x6' porch

t the Teop for entrance into the bullding. There is te be a 10'x1IC* room
partitioned in the northeast cormer with one window and ons door. The in=-
terior of ®this building is to be finished as sgreed, There is to be one
door from porch into the building with & roof over the entrance.

IT IS ALBO AGREED, Water will be brought in from the hotel to the
building., Outlets in the building and cne to be at the walk for use in
weshing boats and motors will be designated by George Stome and will be in-
stalled and ready for use at not over $5.00 per outlet. 411 to be completed
by time of finel inspection.

IT IS 2LSO AGREED, Electric current will be brought from the main

T

building in weatherproof lesd condult to the building. xtures end in-

g

terior connections to be ourchased by C. R. Baldwin, Jr., 2t $5.00 for each

»of 211 b

+-
@

bzse plug snd §7.50 for each overhead drop. The locatic se plugs

and fixtures to be determined by George Stone.

IT IS LGREED, The two doors and all windows will be comparsdle to those
used in the hotel prover. There will be screens supolied for all outside
openings. The roof of the building will be insulated with rock wool 25 in the
hotel prevper at an additional cost of $.OT% per scuare foot of insulaticon sur-

ace plus §1C,00 lsbor charge additional to contrach Pigures.

IT IS ALSO AGREED by G. R. Gipson to furnish sll labor in the construc-
tion for $2925.17 (Two Thousend Fine Hundfed and Twenty-Five Dollars snd
Sevénteen Cents{. COCne-guarter payment to be made with nerth bulkhesd zmd one
end bulkhead is completed, one-guarter pavment when sll bulkheads sre comglete,
cne-quarter payment when roof is on building end walks sre complete, =nd the

finel one-gquarter pavment %o be made when Job is completely finished and in-

spection is made.
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WATERT AL, for the bulkhesad and walks is outlined as follows:

60 Pile 8/B - 18" ©§.45 486,00

22 Pile 878 - 10t @3.30 66,00

58 pes. 3x6x12 172.00
10,500 1"x8" (or wider) = 14° 1580400
Nails 51.00

- 400 1¥x8"™ cypress 51.0C
200 2"x8" cypress _ 87.00

. : 28035,00

Meterial for building cottage 1000.00
3603.00

ALL WATHERIZL is to be paid for in four egual peyments on the 10th
of each menth beginning May 10, June 10, July 10, =nd fugust 10.

IT I5 ALSC AGREED that if all of this materisl is not needed, =
eredit will be given to C. 2. Baldwin, Jr., by G. R. Gipscn at time of
final settlement,

IT IS FURTEER £CGRIED that this contrset be considered flexiblie for
this purpose -- any changes, additions, or subtractions of items mentioned
herein may after the disclosed cost of construction os the case may be,
end zgreed upon by contractor and owner.

©IT IS AGREED, There will be one light in the center of the building
overhanging the walk or two lights at the corners of the building overhanging
the walk with en outside switch, all locations of which will be zgreed upon
et time of installation. There will be an outside light sbove the doorway
in the center of the ceiling of the portico at the entrence of the building.
The cherges for this work will be presented by Walker Zlectric Company.

IT IS ALSQ AGREED by G. R, Gipson to have Walker Electric Company
present their price for extending the wiring te the wherf at Terry Cove for
four lights extending sbove the wharf -- one at the north end, one in the
center, one a2t the scuth end, and one at the west end of the extending ell.
This lest work to be done only after approvel of the price end description by
C. E. Beléwin, Jr., and if spproved, will be completed et the same time other

construction is completed.

i

IT IS AGREED, 211 fixtures shall be installed end in working condition




2t tinme of final inspection,

BRLDNIN CQUNTY.
A3 to the signsture of the contractor,

Sworn to and subscribed before me st

ct

his day of s 1952,

Notary Public



