Plaintiff's Requested Charge No. _ 2

The Court charges the jury that if you are reasonably
satisfied from the evidence that Chris Stacey Nelson drove
his vehicle to the left side of the center line of Alabama
Highway 59, in overtaking and passing another vehicle proceeding
in the same direction and if you are further reasonably satisfied
that the left side of the highway was not clearly visible and was
not free of oncoming traffic for a sufficient distance ahead to
permit such overtaking and passing to be made in safety, then
the Court charges you that such conduct on behalf of Chris

Stacey Nelson is negligence as a matter of law.
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Plaintiff's Requested Charge No. f&

The Court instructs the jury that damages in this case are
solely by way of punishment, and the jury has the right to take
into consideration all the facts and circumstances surrounding
the accident, the speed of the automcobile that Defendant was
driving, the speed of the automobile in which the Plaintiff's
intestate was a passenger, the conduct cof the drivers of the
automobiles, on the occasion complained of in determining the
amount of damages to assess against the Defendant Chris Stacey

Nelson in the event a verdict is returned against the Defendant.

Gamerf/Refused




Plaintiff's Requested Charge No. é;

The Court instructs the jury that if you should be reasonably
satisfied from the evidence that damages should be awarded in this
case under the wrongful death statute of the State of Alabama, for
the purpose of punishing the Defendant for some wrongdolng committed
in connection with the death of Carrie Louise Sutton, then and in
that event, the Court further charges you that such damages and
the amount thereof should be measured by and should be in proportion
to the gravity and nature of the Defendant's wrong, and are not to

be measured by the value of Carrie Louise Sutton's life.
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Plaintiff's Requested Charge No. X4

The Court instructs the jury that the Alabama Wrongful
Death Statute under which this action is brought is punitive
in its purpose, in order to stimulate diligence and to check
violence, and in order thereby to give greater security to

human life.
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Plaintiff's Requested Charge No. Z

The Court charges the jury that if the Defendant committed
several acts of simple negligence the cumulative effect of such
maybe considered in determining whether the Defendant was guilty

of wanton negligence.
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Plaintiff's Reguested Charge No. [JZ2-

The Court instructs the jury that in order for a jury to
assess punitive damages, i1t i1s not necessary that the injury

shall be intentional.
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Plaintiff's Requested Charge No. £ 2

The Court instructs the jury that the damages in this case
are by way of punishment vested upon the Defendant on account of

his act or acts at the time of the accident complained of.
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Plaintiff's Requested Charge No. /éz

The Court
case has filed
statute of the
the action for
the death of a

thig kind, the

instructs the jury that the Plaintiff in this

sult under what is known as "the wrongful death
State of Alabama," which permits the bringing of
the alleged wrongful death or the omission causing
person. I further charge you that in actions of

only damages which are recoverable are damages

which, in the discretion of the jury, would serve as a punishment

to the person who wrongfully and proximately caused the death of

the Plaintiff's intestate, Carrie Louise Sutton.

GiF#r/Refused
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DEFENDANT 'S REQUESTED CHARGE NUMBER ;

The Court charges the jury that 1f you believe
from the evidence that the driver of Defendant's automobile
did what an ordinarily prudent man would have done under

similar circumstances, you cannot find for the Plaintiff.

Given X Refused———




DEFENDANT 'S REQUESTED CHARGE NUMBER 2/’

The Court charges the jury that damages under the
Wrongful Death Statute are punitive in nature -- they are
not designed to compensate the Plaintiff, the idea being
that the damages are to be awarded the Plaintiff in a suit
of this kind, and meted out against the Defendant as a
punishment and as a deterrent, not only to the parties in
litigation here, but to everyone to refrain from any conduct
of a similar nature. So the basis of the damages in this
case should be commensurate with the enormity of the wrong-

doing.
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DEFENDANT 'S REQUESTED CHARGE NUMBER

The Court charges the jury that before you can award
the Plaintiff any damages in this case, you should be reasonably
satisfied from the evidence that the conduct of Chris Nelson
was such conduct as deserves the imposition of punishment, and
if you should be reasonably satisfied from the evidence that the
conduct of Chris Nelson does not deserve punishment, then your

verdict should be in favor of the Defendant.
Given_JX Refused
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DEFENDANT'S REQUESTED CHARGE NUMBER

The Court charges the jury that the imposition of
damages in this case would be by way of fine against Defendant,
and if the jury believe from the evidence that the circumstances
surrounding the accident do not warrant the imposition of a
fine, then the jury cannot, under the law and the evidence,

impose a fine by awarding damages to the Plaintiff.
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DEFENDANT 'S REQUESTED CHARGE NUMBER
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The Court charges the jury that if
you should determine to

sideration of all the evidence,

award the Plaintiff damages, in fixing the amount, you
cannot consider the pecuniary value of the life of the de-

ceased, but can only award damages by way of punishment of

the Defendant.

Refused i

[ e—
| | Qé{fjcﬁxJisgh 5344{§é£2




DEFENDANT'S REQUESTED CHARGE NUMBER é

The Court charges the jury that upon the trial of
any civil action arising out of acts alleged to have been
committed by any person while driving a vehicle while under
the influence of intoxicating ligquor, the amount of alcochol
in the person's blood at the time of the chemical test author-
ized by the law as shown by chemical analysis of the person's
blood, urine or breath shall be admissable as evidence and
if there was at that time 0.05 percent or less by weight of
alcohol in the person's blood it shall be presumed that the

person was not under the influence of intoxicating liguor.
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DEFENDANT 'S REQUESTED CHARGE NUMBER

The Court charges the jury that if Mrs. Sutton came

to her death by reason of a mere accident the Plaintiff cannot

recover.
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DEFENDANT 'S REQUESTED CHARGE NUMBER !:l”

The Court charges the jury that wanton misconduct is
the conscious doing of some act or omission of some duty under
knowledge of existing conditions and consciousness that from the
doing of such act or omission of such duty injury will likely
or probably result. Before a party can be said to be guilty of
wanton misconduct it must be shown that with reckless indiff-
erence to the consegquences he consciously and intentionally did
some wrongful act or omitted some known duty which produced the

injury.
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Plaintiff's Requested Charge No. /

The Court instructs the jury that the passing or overtaking
on the left side of the centerline of a highway of another vehicle
proceeding in the same direction unless such left side is clearly
visible and is free of oncoming traffic for a sufficient distance
ahead to permit such overtaking and passing to be made in safety,

is negligence as a matter of law.

Given/RetESer
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Plaintiff's Requested Charge No. 5

The Court charges the jury that if, under the evidence, they
are reasonably satisfied that Chris Stacey Nelson was gullty of
negligence as charged in the complaint, and as a proximate con-
sequence of such negligence, Carrie Loulse Sutton was injured
and as a proximate consequence of those injuries, she died, then
it is your duty to return a verdict in favor of the Plaintiff

under Count One of the Complaint.
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Plaintiff's Requested Charge No. ég

The Court instructs the jury that the burden of procf is
upon the Plaintiff to show the proximate cause of Carrie Louise
Sutton's injuries and death was the direct result of the negligence
or wantonness of the Defendant Chris Stacey Nelson. If you are so
reasonably satisfied from all of the evidence, then your verdict

must be for the Plaintiff under Count One of the Complaint.
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Plaintiff's Requested Charge No. ~5

The Court instructs the jury that if you are reasonably
satisfied from the evidence that on the occasion complained of
the Defendant, while operating the automobile on a public highway
was conscious of his conduct, and conscious from his knowledge of
existing conditions that injury would likely or probably result
from his conduct, and that with reckless indifference +o the
consequences he committed some wrongful act or omitted some known
duty which proximately caused the alleged injuries to the Plaintiff's
intestate, then you can find for the Plaintiff under Count Two of

the Complaint.
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Plaintiff's Requested Charge No. 5?/

The Court instructs the jury that in order for one to be
guilty of wanton conduct, the party doing the act or failing to
act must be conscious of his conduct, and, without having the
intent to injure, is conscious from his knowledge of existing
conditions and circumstances that injury will likely or probably
result from his conduct, and, with a reckless disregard of con-
sequences, does some act or omits some known duty that results
in injury. The Court further instructs the jury that if you
are reasonably satisfied with the evidence in this case, that
Chris Stacey Nelson attempted to pass an automobile on Alabama
Highway 59, and was conscious at that moment from his knowledge
of existing conditions and circumstances, that injury would
likely orxr probably result from his conduct and with a reckless
disregard of the conseguences, nevertheless passed the automobile
and as a proximate result thereof, his automobile collided with
the automobile in which Carrie Louise Sutton was a passenger,
then you may find him guilty under Count Twc of the Complaint,
and award punitive damages in the amount determined by you as

charged to you by the Court.
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Plaintiff's Reguested Charge No. f

The Court charges the jury that if you are reasonably

satisfied from the evidence that the Defendant was conscious

of his conduct and conscious from his knowledge of existing
conditions that injury would likely or probably result from

his conduct on the occasion complained of and that with reckless
indifference to the conseguences, he consciously and intentionally
did some wrongful act or omitted some duty which caused the
accident complained of and if you are further reasonably satisfied
that Carrie Louise Sutton died as a proximate result of injuries
received in the accident, then the Court instructs the jury that
yvou may find the Defendant guilty under Count Two of the Complaint,

charging wantonness.
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Plaintiff's Requested Charge No. 27

The Court instructs the jury that in the assessment of
punitive damages you are given a discretion in determining the
amount of the damages, and this discretion is, however, not an
unbridled or arbitrary one, but a legal, sound and honest dis-
cretion. In arriving at the amount of damages that should be
assessed, due regard should be had to the enormity or not of
the wrong, and to the necessity of preventing similar wrongs.
In short, the punishment, by way of damages, is intended nbt
alone to punish the wrong-doer, but as a deterrent to others

similarly minded.
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Plaintiff's Requested Charge No. Zé

The Court charges the jury that if you are reasonably
satisfied from the evidence in this case that the Defendant
Chris Stacey Nelson is liable under any one of the counts of
the Complaint submitted to you, ana that the Plaintiff is
entitled to recover, then the jury, in arriving at the amount
of your verdict, should consider what 1s necessary to punish
Chris Stacey Nelson as a retribution for the wrong and a

deterrent of its repetition.
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