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Weir, et al. v. Painter, et al.
Civil Action No. 13014

|

DEFENDANT PAINTER AND FOLEY AERQ CHARGE NO. L

The Court charges the jury that Floyd Painter and
Foley Aero were only under a duty to exercise reasonable
care for the safekeeping of the aircraft of the plaintiff
Clyde Weir. If you are reasonably satisfied that Floyd
Painter and Foley Aero did exercise reasonable care in the
keeping of Clyde Weir's aircraft, then they were guilty
of no negligence and you could not return a verdict im

favor of Clyde Weir and Monarch Insurance Company.

kS
Earad W B} o s
5 &{__ & e e

R S
VA il

Bredk

:Ea%fax}nyjj%




Weir, et al. v. Painter, et al.
Civil Action No. 13014

DEFENDANT PAINTER AND FOLEY AERO CHARGE NO;l;;ZZ;

The Court charges the jury that Floyd Painter and
Foley Aero were only under a duty to exercise reasonable
care as to each aircraft involved in this case. If you
are reasonably satisfied that the actions of Floyd Painter
were consistent with what a reasonable and prudent person
would have done under the same or similar circumstances,
then he was guilty of no negligence and you could not

return a verdict against Floyd Painter and Foley Aero.
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Weir, et al. v. Painter, et al.
Civil Action No. 13014

\\f

DEFENDANT PAINTER AND FOLEY AERO CHARGE NO.

The Court charges the jury that as to the aircraft
owned by Liberto, Floyd Painter and Foley Aerxro only had
the duty to exercise reasonable care. Reasonable care
would be determined by what a reasonable and prudent
person would have done under the same or similar circum-
stances existing at the time and place of the accident
made the basis of this suit. If you are reasonably satis-
fied from the evidence in this case that the actions of
Floyd Painter were consistent with what a reasonable and
prudent person would have done under the same or similar
circumstances, then he was guilty of no negligence and you
could not return a verdict against Floyd Painter and Foley

Aero. :
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Weir, et al. v. Painter, et al.
Civil Action No. 13014

DEFENDANT PAINTER AND FOLEY AERO CHARGE NO. =

The Court charges the jury that as to personal
property, such as an airplane, the measure of damages
is the difference between the fair and reasonable
market value of the aircraft before the accident and the
fair and reasonable market value immediately after the

accident, in its damaged condition.
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Weir, et al. v. Painter, et al.
Civil Action No. 13014

DEFENDANT PAINTER AND FOLEY AERO CHARGE NO. "~

The Court charges the jury that Floyd Painter and
Foley Aero were not insurers of the safety and wellkeeping
of the aircraft involved in the accident made the basis
of this suit. o
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Weir, et al. v. Painter, et al.
Civil Action No. 13014

DEFENDANT PAINTER AND FOLEY AERO CHARGE NO."”E)

The Court charges the jury that the mere fact that
this accident occurred and that both aircraft were damaged
does not in and of itself allow this jury to conclude that

it was caused by the negligence of anyomne.
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ff a peréon, ﬁithbu% faulthbf his'own, is faced with a sudden
emergency, he is not to be held to the same correctness of
iudgment and action as if he had time and opportunity to fully
consider the situation, and the fact, if it be a fact, that he
does not choose the best or safest way of escaping peril or
preventing injury is not necessarily negligence, but the
standard of care required in an emergency situation is that
care which a reasonably prudent person would have exercised
under the same or similar circumstances.
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IN THE CIRCUIT COURT FOR BALDWIN COUNTY, ALABAMA

CLYDE B. WEIR and
MONARCH INSURANCE COMPANY,

Plaintiffs,
vS. CIVIL ACTION NO. 13014

FLOYD PAINTER, et al,

L N A S e

Defendants.

INSTRUCTIONS TO THE JURY

! Comes now the defendant, Vincent A. Liberto, pursuant to Rule
51 of the Alabama Rules of Civil Procedure and reguests the
Court to give the jury the following instructions:
1. The Court charges you that the burden of proof is upon
the plaintiff to prove to your reasconable satisfaction each and

every material allegation of the complaint..
* I B
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REFUSED

2., The Court charges you that any verdict rendered in this

case must be the unanimous verdict of each and all of you-
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REFUSED

3. The Court charges you that you are not bound by the
testimony of any single witness, expert or otherwise, and in
reaching your verdict in this case you are entitled to take into

consideration all of the evidence in the case.
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REFUSED

4. The Court charges you that your verdict should not be

based on speculation, conjecture, or guesswork.
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5. The Court charges you that ifjjou are rea%onably éatisfied

from allxéhg evidence that th;\gefendént V. A. Libérto wgé not

\ s \ o { ;
in custody aﬁq‘contéol of the pfé?ﬁfiff's airplane bn tHe occasion
of the acciden?ﬁfnor had enterﬁﬁ/énto any agreementxﬁith the
plaintiff whereg}\for a con81dératlon he agreed t stére and take
care of the plalnt v ff¥ s alrplane, thén your verdilct must be for

/
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the defendant, V. A. “Liberto.
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6. Thé\CSurt’charges you that 1f/you are reagonably/éatlsfled
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from the evideﬁ@e that Floyd Painte

/ ' \‘i\,
was not under ihe/ég;trol,
N

N '\
or acting at/égé\instructiops of/V. A. Liberto on the occasion of
5__ r *,

the accident, theﬁ\your verdict must @e for the”defendant V. A.
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Liberto. AN
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REFUSED

7. The Court charges you that if you are reasonably satrsfied

from the evidence tha
of negligence Enimaintai

a verdict in favoE/

GIVEN L

REFUSED

8. The\Court charges you that if you are reasonably satisfied
from the evidencg that Floyd Pa nter was npt op ratlnz Mr. Liberto's
an

uld have opérate

airplane un the same ox/similar circumstances on

the accidgnt, ‘then

a verdift in fayvor
]

e damages to his airplane.
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9. The Court charges you that in weighing the testimony of
any witness who has testified in this case, you are instructed to
take into consideration in your deliberation any interest such
witness has shown in the outcome of the case.
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GIVEN £~ Depjemen by ALY {j‘“’ 0

REFUSED

10. %he Coﬁrtxohargeo_you thatfthé\mere fact thét Floyd
Painter was\operatlng V. A. Blborto s alrp}ane on the occasion of
the acc1dent\goes not\ralse any'presumptlon of/égency between these
defendants/aoé does not render Mf\ leerto/llabhe for the actions

/ \ \ Ve
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of Floyd/Palnter/whlch max have caused lnjury to the plaintiff.
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REFUSED

1l. The Court charges you that before you can flnd an

agency relationship to exist between V. A Liberto anq/Floyd

P

Painter, yvou must be/reasonably satisfied from the evidence that

V. A. Liberto haﬁ/the right to and did in faot\oontrol the activities

N

N

cof Floyd Palnte/y including instructing Mr. Painter as to the
Y
manner and method of doing the activity im which h@ was engaged

N
on the occasion of the accident. If y are reasonably satisfied

“.
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of Floyd /Painter in such a manner//then you cannot hold Mr. Liberto
/ 5 p
respop31ble for the actlons\of/Floyd Painter.
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from the/jyldenoe that“Mr. Liberto Qad not control the\actlv1tles
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12, The COurt chargés you tbét an independent contractor is
one who undertakes to do work for another accordmng to his own methods

\ // \

and means; \t being subject to the control of such other person

\ o
except as to the\result to be accompllshed One who is engages an

\

1ndependent contractor 1s not 11ab1e to others for the negligence

of that contractor. Therefore, if you are reasonably satlsfled




from the evidence that Floyd Painter was /an inéepén@ent;@bmtractor

i N y i
on the occasion of e accident and that/ his negligence proximately

caused the da@aggi\%o the plaintiffléx_irplane, the;’yoﬁ\cannot

) \‘_‘ / ‘\‘=
hold V. A.-Liberto.responsible for the negligence/of Floyd Painter
E 3 . /
in his ‘capacity as ﬁn\independent contractor.
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MCDANIEIL, HALL, PARSONS & CONERLY

/

Bert P. Taylof !
1000 City Federal Building
Birmingham, Alabama 35203

251-8143

CERTIFICATE OF SERVICE

I do hereby certify that the above and foreggigg instructions

to the jury have been served in Open Court this gz—aay of

1976, upon all parties to this proceeding.

AN

OF COUNSEL Q




