COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. ]

I charge you, members of the jury, that you must

return a verdict in favor of the defendant, Complete Auto

Transit, Inc.
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. L

I charge you, members of the jury, that if you believe
the evidence in this case, you must return a verdict in favor

of the defendant, Complete Auto Transit, Inc.




COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. 3

I charge you, members of the jury, that you cannot
return a verdict in favor of the plaintiff and against the

defendant, Complete Auto Transit, Inc.




COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. b

I charge you, members of the jury, that, if you properly
observe your sworn duty as jurors, you, in rendering your
verdict, will be governed alone by the legal evidence given
to you and by the charge and instructions of this court. This
is the requirement of your oath and you must weigh the evidence
impartially in order that you may arrive at the facts and
render a conscientious verdict. Natural persons and corpor=-
ations, the richest and poorest, the highest and the most
humble, are alike equal before the law, have the same and
only the same rights and are under the same and only the same
liabilities. There is no room or place in the jury box for

partiality or prejudice.
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. 2

I charge you, members of the jury, that; insofar as
Complete Auto Transit, Inc., is concerned, the burden 1is
upon the plaintiff in this case to establish to your reason-
able satisfaction from the evidence that said defendant was
guilty of negligence as is charged against it in the complaint
and that such negligence, if any, was the proximate cause of
the damages complained of by the plaintiff. T further charge
you that such negligence cannot be inferred by you simply
from a showing by the plaintiff that an accident occurred
which resulted in his damages, and that you may not guess or
speculate as to whether said defendant was guilty of negli-

gence which proximately caused the damages complained of.




COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. _ §

I charge you, members of the jury, that; insofar as the
defendant, Complete Auto Transit; Inc., is concerned, the
plaintiff has the burden of proving to your reasonable satis-
faction from the evidence in this case that said defendant was
guilty of negligence as is charged in the plaintiff's complaint
and, further, that such negligence, if any, was the proximate
cause of the damages complained of by the plaintiff. I further
charge you that the proximate cause of an injury is that cause
which, in the natural and probable sequence of events and
without the intervention of any new or independent cause,
produces the injury and without which such injury would not

have occurred. \




COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. _ 4

I charge you, members of the jury, that the law does not
require that a truck driver drive his truck in a perfect man-
ner, but only that he operate his truck as a reasonably pru-
dent truck driver under the same or similar circumstances
would do, and if you are reasonably satisfied from all of the
evidence in this case that William Wright did, on the occasion
complained of, operate his truck as a reasonably prudent truck
driver would have done under the same or similar circumstances,
then you may not return a verdict in this case in favor of the

plaintiff and against the defendant, Complete Auto Transit, Inc.
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. /7

I charge you, members of the jury, that if you are
reasonably satisfied from all of the evidence in this case
that William Wright, the operator of the Complete Auto
Transit, Inc. truck, acting in the line and scope of his
employment as such, operated his motor vehicle on the oc-
casion complained of with the degree of care that a reason-
ably prudent person would have employed under the same or

similar circumstances, then, in that event, you need not

further consider the plaintiff's case against the defendant,

Complete Auto Tramsit, Inc., as you cannot find for the
plaintiff and against the defendant, Complete Auto Transit,
Inc.
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. {

1 charge you, members of the jury, that if you are
reasonably satisfied from all of the evidence in this case
that a proximate contributing cause of the plaintiff's
damages was the negligence of the operator of the plaintiff's
ranker on the occasion complained of in failing to operate
that tanker at a reasonable and prudent speed; taking into
account the conditions existing at the time, then you may
not return a verdict in this case in favor of the plaintiff

and against the defendant, Complete Auto Tranmsit, Inc.
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. (24

e ——

L charge you, members of the jury, that if you are
reasonably satisfied from all of the evidence in this case
that the driver of the Mothershead 0il Company tanker on the
occasion complained of, through his own negligent conduct in
and about the operation of that vehicle proximately caused
or contributed to the emergency situation resulting in the
plaintiff's damages, then I further charge you that you may
not return a verdict in favor of the plaintiff in this case
on the ground that its driver's acts were done in the stress

of an emergency.




COMPLETE AUTO TRANSIT'S REQUESTED CHARGE No. (3

I charge you, members of the jury, that even if you are
reasonably satisfied from all of the evidence in this case that
the driver of the Mothershead 0il Company tanker on the occasion
complained of was confronted with a sudden emergency, I further
charge you that this circumstance alone will not relieve the
driver of the Mothershead 0il Company tanker from responsibility
in this case 1f you are further reasonably satisfied from all
of the evidence in this case that the emergency was one which;
in the exercise of reasomable care, was foreseeable or reason-
ably to be anticipated or 1f the driver of the Mothershead 0il
Company tanker wrongfully or voluntarily placed himself in a
dangerous position by failing to exercise reasonable care in

the operation of the tanker on the occasion complained of.




COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. f¥

I charge you, members of the jury, that Title 36,
§89(b)(3), Code of Alabama 1940 (Recomp. 1958), as last

amended, reads, in part, as follows:

Size and Weight of Vehicles and Load. -~ It shall
be unlawful for any person to drive or move con any
highway in this State any vehicle or vehicles of a
size or weight except in accordance with the fol~
lowing provisions: . . . (b)(3) Subject to the
limit upon the weight imposed upon the highway
through any one axle as set forth herein, the to-
tal weight with load imposed upon the highway by
all the axles of a vehicle or combination of ve-
hicles shall not exceed the gross weight given

for the respective distances between the first
and last axle of the vehicle or combination of
vehicles, measured longitudinally to the nearest
foot as set forth in the following table:

distance in feet between first and last axles of

vehicle or combination of vehicles . . . 43 and
over . . . maximum load in pounds on all axles
73,280.

I further charge you, members of the jury, that if you are
reasonably satisfied from all of the evidence in this case
that at the time and place complained of in the plaintiff's
complaint the Mothershead 0il Company tanker was negligently
being operated in violation of the above Code section and that
such negligence on its part, if any, proximately contributed
to the damages complained of by the plaintiff; then you may
not return a verdict in favor of the plaintiff, Mothershead

0il Company, in this case. '
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. (ér

I charge yvou, members of the jury, that i1f you are rea-
sonably satisfied from all of the evidence in this case that
the operator of the Mothershead tanker on the occasion com-
plained of failed to operate that tanker as a reasonably pru-
dent truck driver would have operated it under the same or
similar circumstances and, further, that the manner in which
said tanker was being operated by said driver on this occas;
ion proximately contributed even in the slightest degree to
the accident about which complaint is now made, then you may
not return a verdict in favor of the plaintiff and agaiast

Complete Auto Transit, Inc. ,
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. e

I charge you, members of the jury, that if you are rea-
sonably satisfied from all of the evidence in this case that
on the occasion complained of in the plaintiff's complaint
the driver of the plaintiff's tanker was guilty of negligence
in and about the operation of the tanker on that occasion;
which proximately contributed to the damages about which the
plaintiff complains, then I further charge that you may not
return a verdict in favor of the plaintiff and against Complete

Auto Transit, Inc. |
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. /7

The court charges the jury that under the law in Alabama,
contributory negligence is a complete defense to a plaintiff's
right of recovery for simple initial negligence, and if you
are reasonably satisfied from the evidence in this case that
on the occasion complained of in the complaint, the operator
of the Mothershead tanker was guilty of negligence and that
this negligence proximately contributed to the injuries and
damages about which complaint is made by the plaintiff, then
you may not return a verdict in favor of the plaintiff and

against Complete Auto Transit, Inc.
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CHARCE NUMBER Zg?

I charge you as a matter of law that if one drives a vehicle at a

speed not exceeding the legal limits, that such is prima facle law-

ful, but in any case when such speed would be unsafe, it shall not be

i )

lawful, and I further charge you that any person driving a vehicle on

a highway shall drive the same at a careful and prudent speed not
greater than 1is reasonable and proper, having due regard to the

traffic, surface, and width of the highway and any other conditicns
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then existing, and I further charge you that if you 4==d from the P
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evidence in this case that Irby Jacobson, at the time of the accident,
operated Plaintiff's vehicle at a speed of less than 55 miles per
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hour and if you further &Ixd from the evidence 1n this case that ne
was not then operating the same at a careful and prudent speed,

having due regard to the traffic, surface, and width of the highway,

and any other conditions then existing, then I charge you as a matter
of law that such speed would be unlawful, and I further charge you theat,
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having so determined, if you further 4a=e that such unlawful operatiocns

proximately contributed to the Plaintiff’'s injuries, then you can-

not find for the Plaintiff.
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO.

[ ——

I charge you, members of the jury, that Title 36, S (1) (b)),
Code of Alabama 1940 (Recomp. 1958), as last amended, reads,
in part, as follows:
{({B) ©No perscon shall operate a truck with a

rated capacity of more than 3/4 ton at a

rate of speed greater than 50 miles per

hour at any time.
I further charge ycu thet if you are reasonably satisfied from
all of the evidence in this case that on the occcasion complzained
of the Mothershead tanker was in violation of this statute in
that the Mothershead ftanker had a rated capacity of more than
3/4 of a ton and, further the driver of +the Mothershead tankem
was operating that vehicle at a speed greater than 50 miles
per hour. then I charge you that that violation, if any,
is negligence as 2 matter of law. I further charge rou ihat
if you are reasonably satisfied from ithe evidence in +this
case that thet negligence, if any, proximately coniributed
to the zecident and the plaintiff’s damages, then you may
not return a verdict in favor of the plaintiff and against
the defendent.
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Plaintiff's Requested Charge No. i

The Court instructs the jury that if you find for the Plaintiff, you must
determine the interest on Plaintiff's damages at the rate of 6 per cent
per annum from December 6, 1971 to the date of the judgment, add the
Interest so calculated to Plaintiff's damages, and give Plaintiff judgment for the

whole amount. .‘




Plaintiff’'s Requested Charge No. <

The Court charges the Jury that the burden of proof is on the Defendant,
Complete Auto Transit, Inc., as to its defense of contributory negligence
that the tractor-trailer vehicle owned by the Plaintiff, J. L. Mothershead,
2t the time and place complained of, was overweight in violation of Alabama
Code, Title 38, Section 82(d), and that the viclation of that statute was a

proximate cause of the damages for which the Plaintiff complains.
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Plaintiff's Requested Charge No. 3

The Court charges the Jury that before you can find that the Plaintiff,
J. L. Mothershead, was contributorily negligent because at the time and place
complained of his tractor-trailer vehicle was overwelght in violation of Alabama Code,
Title 36, Section 89(d), you must be reasonably satisfied from the evidence that
the viclation of that statute was a proximate cause of the damages for which he

complains. : s
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. %

I charge you, members of the jury, that you may not
base your verdict in this case upon speculation, conjecture

Oor surmise.
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COMPLETE AUTO TRANSIT'S REQUESTED CHARGE NO. __ DO

I charge you, members of the jury, that you may not
base your verdict in this case upon sympathy for any party

or upon prejudice against any party.

v i) {amem s $ g
Vsfaron fomasabdsain
RS L/

s




Dlaintiff's Requested Charge No. &

The Court charges the Jury that before you can find the Plaintiii,

1. L. Mothershead, guilty of contributory negligence, you must be reasonably

satisfied from the evidence that the DPlaintiff was guilty of negligence which

proximately contributed to the camages complained of.




Plaintiff's Requested Charge No. S
The Court charges the Jury that the burden of proof as to the defense of

contributory negligence is on the Defendant, Complete Auto Transit, Inc.
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