- STATE'S REQUESTED CIARGE NUMBER l

I charge you, Gentlemen of the Jury, that the power

to take property for a public use is inherent in aﬁy
goverment. The Constitubion of the State of Alabama,
1901, Section 23, limite this inherent power only to
the extent that just compensation will be paid for the
lands or property condemned and, just compensation ig
determined by the fair market value of the subject pro-
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STATE'S REQUESTED CHARGE NUMBER 2.
I oharge‘yéu, Gentlemen of the Jury, that under
Alabama Laws, lang owners, whose property is com-
demned for publie purpcse, is entitleq only o
just compensation, which means cquitable compen-

setion, and ig confined to present value of land.
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. STATE'S REQUESTED CHARGE NUMBER 3
I charge you, Gentlemen of the Jury, that compensation
for the teking of property for public use must be debter-

mined as of the time of taking, and in this cage the time

of teking is ‘: NOVEMBE& , l9ﬂ.




STATE'S REGUESTED CHARGE NUMBER__ﬁE:
I charge you, Gentlemen of the Jury, that the
gseneral rule in condemnation proceedings where only
part of a tract of land is taken is that the owner
is entitled to difference befween value of entire
tract immedistely before teking and value of

part of tract remaining after taking.
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STATE'S REQUESTED CHARGE NUMBER :;/

I charge you, Gentlemen of the Jury, that ip Tixing

compensation of condemnation of lands, poseible, prob-

ably, or Inaginery yge are not to be considered.




STATE'S REQUESTED CHARGE NUVMBER I;L_
1 charge you, Gentlemen of the Jury, that the Tinal
inquiry as to compensation, if any, to be awarded
wlere a part of g tract of land is condenned for
public highways, ig the difference befween the value
of' the entire tract immediately before the taking
end the value of the part of the tract remaining
after the taking, giving effect o any enhancement
in value of part remaining resulting from the road

construection. ££)
!

e,

j;ﬁﬁi%ﬁ;;h’aﬁ\ﬂ&ﬁh&Lﬁzﬁ;i:Ei;;(



STATE'S REQUESTED CHARGE NUMBER_;]M_
T charge you, Qenflemen of the Jury, that if you are
reasonable satisfised from the evidence in this case
that any witness has magnified or exaggerated the value
of property scquired in the proceedings on account of
his interest in the outcome of this action, or his
prejudice, or want of knowledge or experience or truth-
fulnegs, then you have the right, and it is your duty, to
disregard the evidence of such witness in so Tar as the

same ig unjuetly magnified or unjustly increased, as to

the value of this property. T} A R



STATE'S REQUESTED CHARGE NUMBER ﬁjzn
I charge you, Gen’tlemen of the Jury, that market velue
is the price in terms of money the property would bring
1f offered for sale in the open market by a willing
seller, with reagonable time to find a willing purchase
buying with full knowledge of all %he uses to which The
property is adaptable and for which it is capable of being
used at the time of the taking.
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STATE'S REQUESTED CHARGE NO._jZ_
1 charge you, Gentlemen of the Jury, that the test of
narket value of property condemned is what 1% would rea-
aonable have sold for in the market at the time and plece
under like conditions, and ig the price the property will
bring when offered Tor sale by a willing seller, who 18
not foreed to sell and 1s sought by a willing buyer, not

required to buy, after dus consideration of all elements

offecting value. @‘ g
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1.

The Court charges the jury that under the Consti-
tution and laws of the State of Alabama when, as in this
case, privalte property is taken or damaged for public
purposes, just and adequate compensation must be paid to the
property owner. '
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2.

The Court charges the jury that when private
property is taken or damaged for public purposes, the Con-

stitution of Alabama is a guarantee to the owner that he
shall have just compensation.
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3.

The Court charges the jury that the fact that the
road to be built on the property condemned in this case will
divide the remaining bProperty of the landowner is a factor

which you may properly consider in determining the value of
the remaining lands,
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The Court charges the jury that an easement or right-
of-way for public road purposes is "property" for which, when
taken, the owner 1is entitled to compensation under the Con-
stitution of Alabama.
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6.

The Court charges the Jjury that the owner of a
£ract of land, a part of which is condemned for highway
purposes,. is entitled to be put in as good a position from
a pecuniary standpoint as he would have occupied had his
property not been taken.
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