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Neerniceves IS THE FAILURE TO D0 WHAT A REASONABLE AND PRU-
DENT PERSON WOULD HAVE DONE UNDRER THE CIRCUMSTANCES COR THE SITUA-

TION, OR DOING THAT WHICH 4 PRUDENT PERSON UNDER EXISTING CIRCUM-
STANCES WOULD NOT HAVE DONE.




THE BURDEN OF PROOF RESTS UPON THE PLAINTIFF IN THIS ACTION
T0 PROVE THAT THESE DRAMAGES RECEIVED WERE ON ACCOUNT OF THE NEGLI-
GENCE 0F THE DEFENDANT, SHE STARTS OUT WITH THAT BURDEN OF PROOF.
Ir SHE MAKES 4 PRIMA FACIE CASE BEFORE YoU, THEN THE BURDEN OF
PROCGF IS SBHIFTED AND IT RESTS UPON THXE DEFRENDANT T0O MAKE GOOD HIS
SPECIAL PLEA OF CONTRIBUTORY NEGLIGENCE,
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Tar CoURT CHARGES THE JURY THAT E
REASONABLY SATISFIED FROM THE EVIDENC
TIFF WAS GUILTY OF CONTRIBUTORY NEGLT
THER REASONABLY SATISFIED FROM THE Y
BECAME AWARE

VEN IF YOU SHOULD BE
B IN THIS CASE THAT THE PLATN
GENCE, YET IF ¥0U ARE FUR-

IDENCE THAT THE DEFENDANT
OF THE PERIL OF THE PLAINTIFF IN TIME TO AVOID IN-
FLICTING THE DAMAGE RY THE PROPER USE OF PREVENTIVE MEANS AT HIS

COMMAND, BUT NEGLIGENTLY FAILED 70 RESORT TC SUCH MEANS, THEN
YOUR PERDICT SHOULD BE FOR THE PLAINTIFF,
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I cHARGE YOoU, GENTLEMEN K OF 7THE JURY,
THAT CARE WHICH ORDINARILY PRUDENT PERSCONS WO

THE SAME, LIKE, OR SIMIIAR CIRCUMS TANC
THAT CARE IS NEGLIGENCE,

THAT CRDINARY CARE 1S
VLD EXERCISE UNDER
ES, AND THAT THE WANT OF
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Tur CoURT CHARGES THE JURY THAT THE BURDEN OF PROVING
CONTRIBUTORY NEGLIGENCE RESTS UPON THE DEFENDANT.
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