%??%9‘wrdz;“"“ The

essential to Tontribut

ceurt charges the Jury that the three eleusents

ory negligence are defined to ne
(1) knowledge of the conditien or failure, vet (2) appre-
“iated the danger under surrounding conditions and cip-
cunstances and did nat (3) exercise reascnanle care inp the
Fremises, but with such knowledge and

appreciation, put

aimself in the way of danger,




The rule is that a plaintiff in a neglirence
case cannot recover unless he proves the negligence alleged;
and he cannot recover even then if his procf or that of
defendant shows that plaintiff's cwn negiigence proxinately
contributed to deferddant's negligence to prroduce the

injury reveived.




70.

The court charges the jury that the plaintiff, in
accepting employment from the defendant, assumed all the
nisk recessarily incident to the work in wnich he was
engaged, and the defendant in this case was not an insurer

of the absolute safety of the plaintiff.
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rrudent person would have done under the circumstances or

Neplipence is the tailure to do what a reasonacle and

situation, or doing that which a prudent person under

existing circumstances would not have done.
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You are instructed that the burden is upon plaintiff
to prove by the evidence in this case, to your reasonable
satisfaction, every material allegation of his complaint,
cr of some cne count thereof, and il he has not so reasonaoly
satisfied you by the evidence, then vou must find a verdict

for defendant.
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IT after ceonsidering all the evidence yvour ninds are
left in a state of reascnable uncertainty as to whether

plaintiff is entitled to recover, your verdict must be for

the de®ndant.
 Repecacd)
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The court charges the jury that an einployee is heid
vy the law to the use of cerdinary care for his own sal'ety,
80 tnat if he voluntarily undertakes Lo do work attended with
danger which is obvious,-he itpliedly assumes the risk ins
vedved in its execution, but it does not follow that he
is puilty of negligence in working merely because he knows
the work to be dangerous witout regard to the deprees
of danger and risk involved, nor unless it be of a degree

which would ordinarily deter one of Qrdinary prudence from

the work. MM y
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The court charges the Jury tnat the defendani was

an insurer of the plantift against risks incident to

tusiness in which the plaintiff was enpaged, and that

neglipgence of Ravford Tubervilie was such a risk,

one f'or which

the

delendant 1s not lianie,.
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The turden of preof

is cn the plaintiff, and the

evidence must be sufficiem ¢ to satisfy the ninds of the

Jury; mem rreproenderence, unless it produces that result,
18 not sufficient.
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262 ““*111" The court charges the jury that the plaintiff,‘in
accepting eumployment from the defendant, assumed all the
risk necessarily ineident to the work in which he was engaged,
and the defendant in this case was not insurer of the
ahsolute safety of the plaintiff. .
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The court charges the jury that the employer does not
insure his employees against risks, and risks incidental
to the business the employer does not assume, and these

risks nust be borne by the employee himself., o




700 L2

The court charges the Jury that, if veou believe fron
all of the evidence that the plaintiff's injuries arose
from any negligence cn the rart of the plaintiff, you

cannot find for the plaintiff,
(Refytbal,
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t7i;t2 mﬁiéa__ I charge vou, gentlemen of the Jury, that ordinary

care is that care which ordinarily prudent persons would
exercise under the same, like, or sinilar clircumstances

Sy

and that the want of that care is Negligence.
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;712?,.mm££#; The Jury are instructed that, 1L they pelieve frbm
the evidence that defendant, Albert Brown, was taking
his instructions from the plaintiff in this cause and
that he carried out those instructions then the plaintiff
in this cause cannot recover on acceount of any alleged
nepligence of Albert Brown resulting from the plaintiff's

instructlions.
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The jury are instructed that, if you believe from
the evidence that the accident conplained of was of an
snusual character and one that cculd not be reascnably
anticipated by the use of ordinary care, then the
plaintiff{ cannct recover in this case, and vour verdict

muet be in favor of the defendart .
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The court charges the Jjury that a perscn in accepting
empldyment assumes the risks which are necessarily incident
to the work in which he is engaged, and if vou are satisfled
from the evidence that he was infired by reascn of no
negligence on the part of the defendant, cr those for
whose negligence the defendant was responsible, then

he cannct recover,
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The court charges the Jury that, if you believe

ence, vou will find for the defendant.ds
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all of the evid




