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The Court
a deflect in the
that the lumber

you cannot find

charges the jury that unless you find there was
circular saw being used by the Plalntiff in
guard to sald saw was improperly attached,

for the Plaintiff.
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The Court charges the jury that the Plaintirr has alleged
that he was injured while working as an employee of the Defendant
and while acting within the line and scope of his employment ,
therefore, you must be reasonably satisfied that the Plaintiff
was authorized or directed by the Defendant or some person
delegated with the authority of the Defendant in his behal?

to use the saw referred to in the Complaint, or you cannot
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find for the Plaintifrf.
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The Court charges the Jury that in arriving at a verdict
in this cause you may give due consglderation to the Tact that
the Defendant was not present on the day the injury 1s alleged
to have occured 1f you are reasonably satisfied that thils is true.
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The Court charges the jury that 1f you believe from the evidence

that the Plaintiff was employed by the Defendant as a box maker and
was not employed to work with the saw as alleged 1in the Complaint,
and that the sald Plaintiff was not directed by any person authorized
by the Defendant to use tﬁe saw referred to in the Complaint, then

your verdlet must be for the Defendant. \
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The Court charges the Jury that you must give consideration
to the following facts: Was there a defect in the condition of
the ways, works, machinery, or plant connected with, or used
in the businesg of the master or employer, in this instance
a defective lumber guard to the clrcular saw of the Defendant;
it there was such defect, was the defect set out in the Complalnt
known to the Defendant or some othér person entrusted by him
with the duty of care of sald circular saw, Or was the Defendant
or some person entrusted with the duty of the maintenance of
the saw negligent in not discovering or remedying a defect;
was the Plaintiff working as an agent, servant or employee of
the Defendant acting within hisg line and scope of his employment
performing his dutiéé as such agent, servant or employee; and
if you are not reasonably satisfied that these propositions

are all answerable in the affirmative, you must find for the
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The Court charges the jury that if you are reasonably
satisfied from the evidence in this case that the plaintiff's
automobile was in the inner or left lane, some distance behind
the trailer truck operated by James Ralph Davis, both going in
a westerly direction; that the plaintiff was overtaking said
truck which had slowed down and which was then in or partly in
the right lane; that when the plaintiff's car was seventy~five
(75) to one hundred (100) feet back, the truck without warning
or signal turned suddenly from the right lane to the left lans
across the projected path of the plaintiff's car; and that con-
fronted with the emergency, the plaintiff applied her brakes
and cut to the right and skidded into the rear of the trailer-
truck operated by Mr. Davis, then the defendant, James Ralph
Davis, was guilty of wantonness,
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2.

The court charges the jury that to constitute wantonness
it is not essential that the defendant should have entertained
a specific design or intent to injury the plaintiff. A wilful
or intentional act may not necessarily be involved in wantonness.
Tt may consist of an inadvertent failure to act by a person
with knowledge that someone is probably imperiled and the act
or failure to act is in reckless disregard of the consequences.
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- 3.

The Court charges the jury that contributory negligence,
if any, of the pPlaintiff, is no defense to & count for wanton
conduct, .
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The Court charges the jury that wantonness may arise
from knowledge that persons, though not seen, are likely to be
in a position of danger, and with conscious disregard of known
conditions of danger and in violation of law, defendant brings on
the disaster. o
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The Court charges the jury that if you are reasonably
satisfied from the evidence in this case that the defendant, James
Ralph Davis, was conscious that the plaintiff was in a position
of danger or that he had knowledge that she, though not seen,
was likely to be in a position of danger, and ignored the
consequences and heedlessly or recklessly disregarded the danger and
turned across the highway immediately in front of the plaintiff
without looking to see if the plaintiff was in a place where the
defendant should have anticipated such a condition of danger, such
conduct on the part of James Ralph Davis would amount to
wantonness. .
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The Court charges the jury that the rules of the
road of the State of Alabama require that no person shall turn
a vehicle to enter a private road or driveway or otherwise turn
a vehicle from a direct course or move right or left upon a
roadway unless and until such movement can be made with
reasonable safety. ©No person shall so turn any vehicle without
giving an appropriate signal in the manner hereinafter provided
in the event any other traffic may be affected by such movement.
A signal of intention to turn right or left when required shall
be given continuously during not less than the last one hundred
(100) feet traveled by the vehicle before turning.



25D The Court charges the Jury that, unless you are reasonably satis-

fied from the evidence in this case of the truth of the material allegations of

the Plaintiff's Complaint, you cannot find a verdict for the Plaintift,
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5. } = D The Court charges the Jury that, in determining the credit you will
l‘ ' give to the testimony of a witness, you may consider the friendship, relation-
{ ' ship, interest or biagness, if any is shown by the evidence, that such witness

has for one of the parties of this lawsuit.
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| 2-1D 'The Court charges the Jury that, if you are reasonzbly satisfied
from the evidence in this case that the Plaintiff, Marie Cecilia Horn, was
quilty of negligence which proximately contributed to her own injuries and
damages, even in the slightest deqfee, you cannct return a verdict for the

Plaintiff under Count One of the Complaint.



{ 2 D The Court charges the Jury that it is a law of the State of Alabama,
that "any person driving a vehicle on a hichway shall drive the same at a care~
ful and prudent speed not greater than is reasoneble and proper, having due re-
gard to the trafilc, surface and width of the highway and of any other conditions
then exlisting and no person shall drive any vehicle upon & highway at such speed
as lo endanger the life, 1imb, or property of any person.
And if you are reasonably satisfied from the evidence that the Plain-
tiff, Marie Ceciliz Horn, viclated such law and that such violstion proximately - ‘
contributed to her own injury and demage, you cannot £ind a verdict for Plaintifs

under Count One of the Complaint.




[ §-10  The Court charges the Jury that it is the law of Alabama that no
perscn shall drive a vehicle, "without due caution and circumspection and at a
speed or in a manner so as to endanger or be likely to endanger any person or
property. "

And i you are reasonably satisfied from 'the evidence that the Plain-
tiff, Marie Cecilia Horn, viclated such law and that such violation proximately
contributed to her own iInjury and damage, you cannot find a verdict for the

Dlaintiff under Count One of the Compiaint.
-
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/ 5/,[) The Court charges the Jury that it is unlawful for any person who

1s intoxicated to drive a motor vehicle upon any highway in the State of Alabama,
And i you are reasonably satisfied from the evidence that Marie

Cecilia Horn wag intoxicated while driving her automobile and that her intoxica -

tion proximately contributed to her own injury and damage, even in the slightest

degree, you cannot find a verdict for the Plaintif under Count One of the Com-
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j 6 D The Court charges the Jury that your verdict in this case should
be based upon the evidence alone and the instructions of the Court and that you

should not permit your sympathy in any mannse to influence your verdict.
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rt charges the Jury that, i you are ressonably satisfied
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trom the evidence in this case that James Ralph Davis, the Defendant, at the

time and place alleged in the Plaintiff's Complaint, scted as a reasonably pru-

dent person would have gcted under the same OF similar circumstances, then

the Couri charges you that you cannot return 2 verdict for the Plaintifl.
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/ 2—7 g J) The Court charges the Jury that at_ the time of the accident of
which the Plaintiff complains, it was the duty of the Plaintiff, Marie Cecilis
Horn, to exercise ordinary and reasonable care to preserve her own safety
and, if you are reagonably satisfied from the evidence in this case that the
Plaintiff failed to exercise ordinary and ressonable care and that such failure
proximately contributed to her claimed injury, then you cannot return a ver~

dict for the Plaintiff under Count One of the Complaint.
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/ ﬁ \7 The Court charges the Jury that, if you are reasonably satisfied
from the evidence in this case that a witness who has testified in this case has
wilfully and intentionally testified falsely to a material fact, you are authorized

to disregard the entire testimony of such witness.




By Re D A witness who, by education and experience, has become expert in

any art, sclence, profession or calling may be permitied to state hig cpinion

a8 to a matter in which he is versed and which is material to the case, and may
also state the reasons for such opinion. You méy consider such expert opinion
recelved in evidence in this case and give it such weight as you think it deserves;

and you may reject it entirely if you conclude the reasons giving support to the

oplinion are unsound.
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