STATE OF ALABAMA

DEPARTMENT OF REVENUE

LEGAL DIVISION
MONTGOMERY 2, ALABAMA

HARRY H. HADEN
Commissioner of Revenue

Januvary 13, 19560

GUY SPARKS
Executive Assistant
Legal Division

Mrs. Alice J. Duck
Regigter in Dguity
Baldwin County Courthouse
Bay Minette, Alabams

Be: gt

In the C
County, A;abamg in Equity No.

Dear Mrs. Duck:

Incloged herewlith 1s the original and one

bill of complainant in the above-giyled cauvse wnich

auns
for & temporary and permanent irjunction against the asbove-identi

ent.
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HERBERT I. BURSON, JR.
WILLIAM H. BURTON
B. FRANK LOEE
JAMES R. PAYNE
H. GRADY TILLER

Assistant Counsel

T. LOMAX CRUM
Legal Besearch Aide

M. J. STEWART, JR.
Revenue Supervisor

ans, complainant, v.
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b
10800 .

ourt of Baldwin

e complainant’s
application
fied respond-

Flease notify us of the date and time sel by the Court for the hearing.

Very truly yours,

GUY SPARES

Bxecubtive Assis

L .
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STATE OF ALABAMA

DEPARTMENT OF REVENUE HERBERT I. BURSON, JR.
WILLIAM H. BURTON
LEGAL DIVISION B. FRANK LOER
MONTGOMERY 2, ALABAMA L JAMES R. PAYNE

H. GRADY TILLER
Assistant Counsel

HARRY H. HADEN e . e y
Commissioner of Revenue Merch 3“]" 3‘950 T. ;T%MA)( C?%Md
’ Legal Researc ide
GUY SPARKS
Executive Assistant o M. J. S'l"EI‘«’V'!-'\RTf JR.
Legal Division Revenue Supervisor

Honorable Hubert M. HEall
Circult Judge

Baléwin Counbty Comrthouse
Bay Minebie, Alabams

State of Alabams
v. Ray Clay

i
&
&3

Dezr Judge Hall:

I enclose the originel of a proposed deecrse for your sigostfure
in the above mmitber; there ls alsc emclosed two copies of the decree . Cne
of which, as you kmow, is to be certified and served by the sheriff upon
the respondent. We ere morking the obther copy "State’s copy” whieh we would
appreciste your having the regisier return to us for our files. Any chenges
in the proposed decree that you deem advisable, please go ahesd and make
Then.

i certainly enjoyed seeinmg you in Boy Minetbe las: Monday, and
epjoyed talking to the other atlbormeys present. Pleass call by to see us
the pext time you are uwp this way. With kindest persomsl regerés, I au

Tours very bruly,

GUY SPARKS
Bxecutive Assistent

B
JAMES R, PAYNE
Asasisbant Couwnsel

JEP1p

Baclosures _

ce:r  YMrs. Alice J. Duck
Mr. H. H. Ademe




STATE OF ALABAMA
i I THE CIRCULT CCOURT
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- ! BALDWIN COUNTY, ALABAMA
RAY CL&Y
) IN ZQUITY NC.
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BILL OF COMPLAINT

TC THE HOWCRA®LE JUDGES CF THE CIRCUIT CCURT OF BALDWIN COUNTY, ALABAMA SITTING
I EQUITY:

Comes the State of Alabama, by its Attorney Generzl, and shows unto the
Court as follows:

1. The respondent, Ray Clay, Foley, Alabams is a citizen and resident
of Baldwin County, Alzbame, and is over the age of tweniy-one years.

2. Resgpondent was engaged in the business of selling at r
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personal property within the County of Baldwin, State of Alabaps, during the
pericds Cctober 1, 1956 through October 31, 1956 and May 1, 1957 through
1957 and ig at the present time engaged in the business of 'selling 41 Tetail

tangible personal property within the Jounty of Baldwin, State of Alavams.

-

3. DRespondent is presently opersting a place of business zt Foley, Alabams
under the name of Ray's Tavern, and is engaged in the dusiness of selling tangible
personal propervy at said locaticn, and is subject to the taxes imposed by the
Sales Tax Law, (Title 51, Chapter 20, irticle 10, Sections 752-786, inclusive, as
amended, Code of Alabams 1940 which chapter has been superseded by Act 100, seccnd
Special Session 1959, effective October 1, 195¢) and 4id incur and create for and
during said periodsand is at the present time incurring and creating liebility %o
complainant as and for sales tax in an amount equal 1o 3% of the gross proceeds
of the szles of his business, as provided by the Ssles Tax Law. The respondent
during the perlods hersinabove specifisd was and is at the present time subject
to the privilege or license tax imposed by the Sales Tax Law of this State.

L. TUnder the provisicns of the Sules Tax Law, based on signed returns filed

by respondent for the periods October 1, 1956 through October 31, 1956 and May 1,

1857 through June 30, 1957, the State Depariment of Revenue made Tinsl assessments
for sales tax against respondent, Ifrom which no appeal was taken by respondent

under the provisions of Title 51, Section 140, Code of Alabama 1940, for the

185
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Tollowing periods, in the zmounts znd on the dates indicated:

PERTOD DATE OF FINAL ASSESSMENT AMOUNT

Cctober 1, 1556 through )
Cctober 31, 1956 July 1k, 1958 $86.7k

May 1, 1957 through ‘ |
June 30, 1957 Juiy 1k, 1958 $177.15

Complainant avers that respondent was, during the periods specified herein

L

che present time required to file with the State Department of Revenue
on or before the 20th day of each month, a sales tax return for the preceding
menth, tecgether with rpayment of the tex due. Complainant further avers that at
the time of the filing of this bill, respondent has not filed a sales tax return
for the months of August, September, and October, 1059, nor paid the sales tax
due for sald months, a3 reguired by the Sales Tax Law.

5. The total amount of sales tax due by respondent for the periods specified
in Paragraph 4, except for the months of August, September, and October, 1959, iz
$288.47, said sum including penalty and interest czlculated to February 1, 1960.
The amount of sales btax due by respondent for the months of August, September, and

Cetcber, 1959 1s unknown at the present time, no returns having been filsd by

3

respondent, but the amount of sales tax for said months, plus penslty and interest
is dug, delinquent and unpaid at the present time.

6. Complainant avers that respondent has not remitited the tax due for the
above-~gpecilied months and periods as required by the Sales Tex law. Complainant
avers that respondent was required under the Sales Tax Law to collect daily the
amount of sales tax due from the customers of his business during the above-specified
periods, but such tax, as shown above, has not been paid and is due and delinguent
at the present tinme.

7. Complalnaznt avers that nurerous and repeated efforts have been made by

the State Department of Revenue, its agents and the Sherlff of Baldwin County,

Alabama, to collect the delinquent sums from the respondent. It is Further averrsd
that all efforts by the State Department of Revenue, its agents and the Sheriff

of Baldwin County, Alabamz, to collect the delinguent sales tax liability specified
above of the respondent are and have been unsuccessful. Complainant is without
legal remedy to collect sald sales tax due by the regpondent, and it is averred that
the only remedy of complainant to prevent the continued and/cr recurring violations

by respondent of the Sales Tax Law is an injunction against th respondent to

1386
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restrain him from engaging or continuing in this State in the business of selling

-

tangible personal property as afeoresuid until he has complied with all of the
vrovisions of the sald Sales Tax Law, including the filing of sales tax retwrns
within the time prescrided by said luw. The respondent in failing %o comply with
the Sales Tax Law as aforesaild has and is hindering, delaying, and whwarting the
State of Alabama in the collection of necessary revenus used to sustain and
malntain the State Government

WIBREFORE, PREMISES CONSIDERED, Complainant prays that summons issue from thig
Court directed to the respondent, Rey Clay, 4/v/a Ray's Tavern, Foley, Alabama,
reguiring him ©to plead, answer or derur to this bill within the time reguired by
SEN .

Complainant further prays that this Court set and Fix 2 date for = earing
upon thisg application for a temporary injunction and cause notice of the date to
be given tc the respondent.

Complainant further prays that this Court grant a temporary injunction unde

the provisions of Section 777, Title 51, Code of Llehame 1940, and under Act

7l

Ne. 100, Seccnd Special Session 1959 Legislature, effective Qctober 1, 1959,
restraining and enjoining this respondent t, his agents and employees from engaging
or continuing within this State in the business of selling at retail tangivle
personal property or from engaging or continuing in any business which ig covered
by the provisions cf the Alabams Sales Tax LcCT.

o

Complainant further prays that upon a final hearing of this cause, the Court

make the temporary writ of injunction herein znd h
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ermanent, and
grant a perpetual injunction forever restraining the regpondent, his agents, servant

and employees Irom engaging or continuing within this State in the be
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selling at retail any tangible personal properiy or engaging or continuing in any
business covered by the provisions of “he Alabame Sales Tax Act umbil the regpondent
shall have complied with the provisicas of said law znd shall have paid to the
complainant, State of Alabama, the ssles tax dus by him, plus penalty and interest
as neretofore specified in this bill.

Complainant prays for such other, further, and different relief as the nature

of this cause may require and to which the complainant may be entitled, and as in

J




duty bound will ever pray, eic.
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TO THE REGISTER OF THE CIRCUIT COURT:

The foregoing bill being presented to the undersigned for
fiat,

1T IS ACCORDINGLY ORIERED by the Court that the hearing
upon said e.pplica.*éion for temporary injunction be set at & 'o'clock,
#£l_m., on the ﬁgh day of rdpesren, 19@9} end that this

order be forthwith issued by the Register for immediate service upon

the Respondent, with due return to be made as to the manner of execu-
tion of such service, such return to be endorsed upon the originsl

of this order, in mo event, less than three (3) days prior %o Yy g&sg R
o

-l
1959
;
DONE AND ORDERED this L 3 day of , 195
J
Ed £ #* % * *# # e 3 ¥
TC THE SHERIFF OF G%ﬂ//f/m-ﬁ/; COUHTY

Pursuant to the zbove order of the Judge, the Sheriff is hereby instructed

to notify the respondent ? / %,
* 3 k s A?L//’~ 2

that the date of the hearing na.s(;ben set rorV ; £ o'clock, A. M., on

—
the A day of W p— , 1060, and to summon him

o

to appear, if he so desires, on the above-said date of hearing.

é&ym,,i Y.

REGISTER _;//va




