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Your Orator, Tom Denton, brings this his Bill of Complaint

zgainst James A. Prout, and respectfully shows to the Court and %o

"'OL"I" _*'J,OT’J.OI’ -

l. That QOrator and the szl
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over the age of twenty-one years, an
Baldwin, State of alabama.

2. That Orabor is the Tather axd Filmorse Lenton

Bonner, Sadl ilson, Lena Hudson, Tudila Vickers, Blanch Denton
and Ernest Denton are the brothers and sisters and Dannis Week
and Joe Denton 1z The niece and nephew of Frank Denton, who died

intestate in the County of Baldwin, State of Alabama, on or about
the 20th. day of Sepbtember,

1
 Denton being the children of Joe De

% -senton, who was a brother of the
e -5 236 Prenk-Denton  and- who--dled about-£ifteen-years-prior to-the -

person are all and the only next of kin of the ssid Frank Denton,
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5., That on or aboubt to~wit: the month of October, 1821,

k

i the said Frank Denton entered into an executory conbtract witt

bama, described as follows:-

ot & paint-from the northeast
six south, range Two ezst, running west forty two hundred énd

eighty feet to a stake on the bluff at liobile Bay, thence south 20° |
west fourteen hundred and seventy four feet To 2 stalke, in the nor-

| Th line of the tract conveyed for 2 point of beginning, thence

| - 3 . P . - - - -
. south 743Y east three hundred z2nd two.and one-hzlf fset to =2 stakel
ra
[ Iy : ,--}J_ =Y -
thence south 4%/ fifty seven and one half feet to the edge of Big
| : : AU
i Yy
— - . «m T4 o 2 ,
' Head Gulley; thence north 864 west one hundred and sweniy-three

5. Tthence south 41Y west eighty-six and .

two thirds fset to @ cornerl-'ﬁence north V1% west four aundred
-pege gne-
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time of his death and sfter the execution of sald contract he

(page two)

feet Lo z stalce on edge of Gulley, thence/26° east one nundred and

=3
By

forty-eigh

fourtsen anfl three quarters feet to a point of beginning, four

acres, nore or less; that in said contract it was agreed that the
gsaid Frank Denton should pay for said land In monthly installments
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'”CPtj JOLl rs (990 OO; each and should =

the rate of Sly per cent (6@) per annum on the deferred payments,

it being agreed that interest should be paid semi-annuz 1iy and in
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2id agresment the said Franl Denton executed and
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he said Louisa Stafford hisiprox
ence the monthly paynents, dboth as to principal and intersst agreec
to be paid by him.

4. That at the time the said Franlk Denton entered into

soid contract with the said Louisa Stafford, he was occupying and
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n said lands up to the

set %o a corner, thence south 744%2st two hundred ang
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claimed ecaid lands as his own and continued to so claim the sane
up to the time of his death subject to the right of saild Loulsza
Stafford and a subseguent righit of the defendant James A. Yrout 2os

5, That the said Frank Denton from time to time made pay;

until he had paid all that he had zgreed e pay her except the sum

Stafford in the sum aforessid, under said contrzet for the purciase
of said 1land the defendant James &. Frout, on to-wit: September .
26th., 1924, advanced him the money with which to pay the said

Touisa Stafford in full for the bzlance due for the land above des-

crived, which he, the said Frank Denton had agreed To purchase
from her and by agreement between the said Franlk Denton and the

5]
]

oid James 4. Prout, The said Louvisa Stafford, to-gether with her

husband, Robert Stafford, conveyed said land to the said dJames Al
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nereto attached and made a part hereof as though fully set oub
herein.
6. That contemporanecusly with the nalkiing of the zbove-

cioned payment by the said James 4. Froutd andéd the execution and
deleevy of uhe afowexepblonea ceea_ﬁo hin by ;hgusaid'Léwisa Stal-
Lforéﬁan her nusb “d f he S“ld James A. Troutv and TFrank Ventoﬁ
entered into a contract in writing wherein and whereby tha said
James L. TFrout agreed and bound himself to convey said land to the

said Frank Denton when he, the said TFrank

W,

enton, had paid in full

the gmoney so advanced by the said James A. “roubt, to~gebther with

()

the interest thereon; that soon after the death of the said Frank
Denton, his brother Filmore Denton, called upon the szid James L.

Yrout and showed to him the said agreement in writing in which the

said James A. froubt had bound himself to re-convey o the said
Frankt Denton the lands above described upon the szid Frank Denton
gpgggj;ggmgigh‘Ebem§§:3§mggd”ggnditignahnameddin;saidhcontractwandi‘
Tthe said James A, Prout upon seeing sz2id contract admitted that
the same had been executed by him and the sz2id Franlz Denton and
that he was bound and obligsted to convey s2id lands %o the said
(Frank Denton, unon the sz2id Frenk Denton compliying with the terns
2and conditions set forth in said contrazct hut the said James A,
Prout retained the sz2id contract and refused 1o give i% back to

the said Filmore Denton and for that reason Orator is not able to

state the terms and conditions of s2id cont
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a copy thereof as an exhibit to this B3ill of Complaint.

-

7. That soon after the said Frank Denton Orator, to-
gether with the brothers of the said Frank Lenton employed the fipm
iof Stone & Stone, Attorneys at Law, Bay
gsem. then in obtaining a conveyance from said James L. Prout con-
veying s2id lands to those entitled thereto; that the s2id James 4
Prout admitted to Frank S. Stone, 2 member of the firm of
Stone, the existence of the aforementionsd contract but stated that
he was not claiming said lands through Frank Lenton but other

sources and admitted that
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contract and Orator is ready, able and Willing and hereby offers To

:

pay to Tthe said James Af. Frout any and all wmoney that he may be

iy

ipespectfully submits that in arriving at the armount that should be
= ~dJ o]

him Their willingness to comply with s2id contract and to periorm

purchase noney dug or OWing under said contract, the reasonadle

(page four)

8. That the said James L. Ffrout has refused to perform
K e )

and c“”wy out said contract although Orator or one Or NOTE of the

wrothers and sisters of the saic Frank enton have expressed to

all of th &uti ] uherelr placed upon them or the said ¥ nk Denton
and ﬁo pay whatsoever amount mlfht oe.dae or owzng to the said‘.
James L. FProut under and by the terms of said contract; that the
shove nemed brothers and sisbters, niece and nephew of the sald
Fpanl Denton have transferred, assigned or conveyed TO Crator gll
of their right, title and interest in and tc the aforementioned con

tpaot Detween Frank Denton, which said James 4. Prout, to-gether

with any and all right that they may have under or by virtue of sai

ed contract between him and the szid Fronk Denton.

i e ST e e st i e e e i A e T T i e, T B e

¢. That since the death of the said Frank Denton, the
s0id James-A. Prout has cut 2 large quantity of timber from the
sbove Geseribed land which timber was of great value and Orator

-— -

paid to the said James A. IT out on account of the balance of the

marizet value of said timber should be Geducted therefrom so theatb

equity may be done in the Drem tisess

+itled to have and receive under or by virtue of the aforemention

10. Orator heredby subjects himself to the jurisdiction of
this Eomorable Court end hereby offers to meke any and 21l payments
that may be required 6f him and is ready, avie and willing end here

by offers to do equilty and %o faithfully perform and carry out any

land 211 orders or decrees that ©Tthis Honorable Court mey make in the

e

Compiaint and that the usual process of this Honorable Court be

o him rew iring him to appear, demur, plead %o

[}
o

forthwith issue

-page four-

premises.
PRAVER FOR PROCESE.
HERGFORE, THE PREUISES COWSIDERED, your Orator prays That
+he said James L. FProut be made party defen snt o this Bill of

H
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(page five)
or answer this Bill of Complaint within the time and under the
pains and penalties prov1aea by law and by the rules of this non—'
orable Court.
PRAYER FOR RELIEF.

Orator further vprays that upon @ final heering o This
cause & dec ze be made and. enuered uha" Crator is entitled to 2
conveyance fvom bhe sa1d Janes A. Frout conveying said 1an?s.tdn
Orator upon the payment by Crator of the amount found bto be due to
the said Jates A. Prout; that this cause be referred to the LRegls-
ter of this Honorable Court with directions to hold = reference and
state &n account showing the amount that may be due to the said
TJames L. Frout and that on such reference the Register be instruct-

ed to ascertain the full amount due to the said James A. rout to-

gether with the interest thereon on account of the purchase money

- for the lands hereinabove described and 2lsc to a2scertain the rea-

sonsple market value of the timber cut by the said James 4. Froub

;rOm sald 1anu or under his alreculons and that tne reaﬂonasle :

ascertain to be due under said contract and that 'in seid referenée
the Register be directed in his report to staite the full amount
due the said James A. Prout under said conbract, the reasonable
market value of the timber cut from sald land and the difference
between the two; Orabor further prays that if upon said reference
it be ascertained that the reasonable merket value of the timber
cut from sa2id lands exceeds the bazlance duve under the aforemention-

ed contract to the said Yanes A. Prout That a2 decree be rencderasd

agadnst the said “ames A. Prout for such excess and that the said

“Tames 4. Froub be ordered and-directed to execute 2 conveyance of-f- -

+he lends hereinabove described to wour Crator but if uporn said
reference it be asceriained That the“;easonabl market value of
the timber is less than the total balance under said contract to
the szid Janes 4, PFroub the Orator prays that upon his paying the

emes L. Prout be ordered and direct-

*)"
|

difference so found © g2id

p.

e
ed to execute a deed conveying to Orator rHe lands hereinsbove des-:
cribed. Orator further prays that if relief is granted him 2s

O

H

the decree for specific performance De SO Tramed

Hy

herein prayed

-page five-

' market value of the timber so cut be deducbed from the b0b31 amount
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Crator has noit "asked for the proper relief he prays that he may

PN

(page six)

and drawn that it 1111 as ovoviaed by Section 6850 of the ilabama

Code of 1923 operate as a deed to convey said land to Urator with-

cut any deed being executed by the said James A. Froub and 1T

have such ouher, u“uhev Qﬁf?e“ent and ge al.r '1ie“ in the prem-

ises- as the ratuve of the case snalT reallre and as to the GCours

and your Honor may seem fit.

Orator reiterstes that he submits himself o the juris-

[P

diction of the Lourt and offers tc do whetever the Court may con-

sider necessary or proper to ve done on his part toward meking the

b

decree which he seeks just and eguitable with regard to the other

defendant to this suit.

The ‘defendant is reqired to answer each and every par-

~agravn‘of‘t¢ewavovewaﬁ

oath, answer under cath being hereby expressly waived.

il Wi

Solicitors for bomn$w6banu.

~-pege six-

d-foregoiTy BITIof~Uomplaint bt -notunder—i %
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Tom Denton,

 This ecause cd@inz on to be
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Complaineans,

CIRCUIT CCURT COF

:
J
( BLLDVIN COUNTY, ALABINA.
s, )
{ T N F el s Frvasl
~ L IO =g JITT.
JANES A, PROTTT. B B e e e
Deferndans. (

Comes the defendant in the above stvled cause

and moves the court Lo set aside the decree heretofore ren—

I_.h

eh

H
D

- Gered on August 1l6th, 1929, and o graxt a aring on the
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overruled and denied.

TOM DENTON,
Compleinant, IN TEZ GIRCUIT COURT OF BALDWIN
VSs. COUNTY, ALABAMA.

JAMES A. FROUT, IN EQUITY.

.

N_TﬁmmW%MwwwRespondeﬂt,”f

This csuse coming on to be heerd is submitted on
motion of the respondent to set aside the decree rendered

herein on the 16th., day of Augnst, 1929, snd to grant s

: re-hearing;, and upon a consideration of same I am of the

opinion that said motion is nmot well taken.

It is, therefore, ordered, adjudged and decreed

by the Court that said motion be &nd the same hereby is

This September 14%th., 1929.

'

jzjyf/;ﬁggg4i/€1,ff/
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‘Homorable Francis Ve Hare,
Monxroevillie,

Alabama.

Dear Judge: .

2, Rl

We have carefully read the case of Ha.c%r.eﬁ:jirs_o
'_Elyﬁoh'iénd Company, 89 4Ala. 428, cited by opposing counsel
in support of their motion Lo set aside the decree rendered
August 16, 1929 overruling Jemurrer o bBill of complaint

-

in the case of Tom ieﬂyon TersSGusS James L. Proubs

We do not comstrue the case c¢ited as opposing

counsel would have the same consirued. In thed ease ihe -

demurrer Ho the bill was sustained because it affirmatively

ancestor had, (a) violated a condition precedént, (1) forfeit-
ed his right to specific performance prior to his death and that
complainants had.beea guilty_of_gross ;gqhes in that the bBill

- was not Tiled until more $han sixbeen years arfter The day
fiiéd:for the completion of cex

a0
u

made by the decsdent and

e ®
.

'p;'

eathe The bond for Title There in guesbion expressly

stipulated that the decedent weould “erech, or cause To be
erected, upon the lot or parcel of iznd hereinafter describ-

ed and by or before the 13th day of ifugust 1873, improvements
of not less value than $800.00,% and further stipulated thatb

"The erectionm and completion of the aforesaid improvements




Hon. Francis W. Hare 42
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eforesaid, it is expressly underst the said improve-

ments are not erected &s hereln stipulated, then, and in that

oL al

event, said Haggerfyis to forfeit all money or monies paid

e

‘upon £2id 10t and ‘glse all rizht and claims upon the materials
furnished, or work done for or upon said improvemenis, and said

lot and improvements and maferials shall become the property

- - - - -

of said Elyton Land Company and this bond shall be null and
void.™
Touching this phase of the case the Court s8id:

"The bill alleges that Hsggerty remained in Birming-
hem & yeer or more after The expiration of the time fixed for

iy kl
the compietion of The improvements, at which time he left The
o2

2
State, withouit baking any steps whabever o perform the condi-
tion, leaving the btaxes for the year 1874 ubpald, certainly
knowing the 1ot would have to be sold for ftheir payment, and
died in 1876, three years afber the specified day. This con-
duet indicates an infeunbtion of abandoning the conitraed,
and aubthorized the defendent to infer bthat he had abandoned
it. Bub, whether he intended abanlomment oxr no%, his inexcus-
_able negligence in the non~performence of the contract would

bar his right to a specific execubtion. In Tzylor ve. Long-

worth, 14 Peto 172, Story, J. says: ‘ind even vhen Time 1is nod
thus expressly made of bthe essence of the conbtract, if the parvy
‘seeking a specific performance has been gullity of gross laches,
or has been inexcusably negligent in performing The conireed

on his parb, or if there has, in The intermediate period,

heen o mabterial change affecting the rights, interests or B
ovligations of the parties; in 21l such cases, courts of ecun ity
will refuse Lo decree any specific performance, uwpon ths plain
ground thet it would be Ineguiltable and wnjust.® 4lso, in
Gentry ve. Rogers, 40 2la. 442, the purchaser having been_noylzle&
by the venlor, otwo years before the day figea-ﬁor p%ynen§ of e
purchase money, that he repudisited Tiae conz:actﬁwaga_hav1ng‘
Gelayed to file his bill for nine months alter ?ga§1agy£.aﬁa
having shown no exeuse for the delay, 1T was heild That the
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laches, in coummection vwith his failure $o show a valid excuse
for his omission to tender performance in full on the specified
day, was sufficient to feprive him of the right to relief. O(n
these pringiples, Uaﬂ@e%oy himself would not have beer entitvled
to a decree for gpeciric performance &bt the Time of his death;
consequentliy, his gross omission v0 perform the condition
disentitles complainanits to the relief, who succeed only o
~his . rightse®

-te

. The allegations in the bill snd the situation of

the parties in The insbtan? case are entir ly different. Here

4

it appesrs, from the allegations of the bill, that The décedent
had paid the entire purchase money under his executory contract
with Zouisa Stafford except $316440; that on Serptember 26%h,
1984, the defendant advanced the money with which To pay this

T and the

o
I3

it is also averred that contemporaneously with
e&ec $ion and delivery of the deed the respondent and deceden
ten agreement ¥ ;e*eby the “esnonaeno,'Jamés

-

"A,'Prouﬁ;,agreed'ama bound himself to comvey said land o

jad

i Frank Dentor when he, The sald

w -

"311 the momey so advanced by the said James L. Froul, fogether

{

ol fa

with the interest thereon. (Bill of complaint paragraph &)

It will he observed that no Hime is fixed Tor The
payment of ﬁhe money aud conssguenily either the decedent or

his heirs, after his death, had a ressonable time in which

o make paymendt. The dQecedent died about September 20%h, 1925,




Eon. Francis W. Hare, 4

(paragraph 2] less than one year afier the execubion of the
T
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and his agreemenit 0 reconvey Tthe lznd to the
decedent, It is averred that shorily afier decedentts death
$his combract was xhlnited_ﬁa Prout, the rsspondent, who
admitted its execubion and alsc that he was bHound Ho

reconvey the land when the confrast was complied with, bub
‘retained the coumtract by force of arms, so to speak, and refus-

ed to return it ¢ the interested party by whom it was handed
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pressed 0 aim their willingness {0 comply and %o pex
all She dubties placed upon thaem or The decedent, Fraxnk
Denton, ard G0 pay wastsoever ancunt night be due or owing
$0 him, Proub, under Ttihe Terms of
The bill of complaeint in This case was filed
April Z238th, 1926, about seven months afler decedent’s death.
"Tme Bi11 does noh Show in Shis Gase, &5 1t 434 in'the case
cited by opposing counsel, any Failure Lo comply with any
condition, wnebher precedent or subseguent, and does not show
v lachese - On the contrary 1% shows that within & reasonsble
time GOmplainant; or those through whon he claims, offered to

perform the contract, and in the bill complainant submits

o ~

‘himself bo fthe jurisdiction of the Court and offers To pay




any balance due under the contract and -do” whatever bthe Courd
may reguinre.

There iz absolutely xmothing in the »ill o show

= .

have constituted forfeiture, no doctrine is better estabiish-

ed than that equity leans against Torfeitures, and will grant

en injustice %o The party claiming the forfeiture. "Thatever

-may be the rule of the law courts in dealing with such corbrects

our Judgment is that, on the facts averred, appellant is en-

-

relieved of the forfeiture upon his

|
ch
@)
[®)
4]

titled in equlids

n

offer T0 do eguity. When Tthe stipulation concernins nav—
. e - ot

ment is ounly a condition subsequent, a court of equiby kas
power %o relieve the defaulbing vendee from the Torfeiture

cavsed by his breach of this condition, upon his paying the

[

‘amount due, with inberest, because the clause of forfeiture U

: mmay'berregar&eﬁ s simply a security For the payment, IT
is therefore held, in 2 great number of cases, thet thae Tor-
feiture provided for by such a clause, on Ghe failure of
'gurchaser e fulfill at the proper time, will be disregarded
and set aside by & court of eguity, unless such Tailure is

"

aere are gfoges

3

intentional or willful.,' 1 Pom, Sec. 453,

to the contrary, but lir. Pomeroy observes of them (note %o




Hone. Frazeis We Hare 6

sechion £55) that They seen o ignore bthe eguitable primciple oI
relief from penaliies and forfeltures.”

BazHon VSe e c. Broyles Stove

& Furmiture Company,

212 4la. 658-599

The case from which we last quoted related

b°rsopa1 pfOD 57, btﬁ identi ﬁalij'ﬁhéNéaﬁeydcéﬁriﬁémiéﬂlM
'sﬁateﬁ in.HaWklns TS Coston,.Zlé 4ila., 185, 138, 1In the case

) - dat ] =

1osh ¢cited the Sourt calls attention to The ruie uviav Th

(@
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will not presume & forTfeiture. I7 the decedent or complainant

shine that worked a forfellure o deprived tThen

coulld be availed of by answer,
+o show any suck forfeilture or TRIVEr.

Toking the =llegations of The pi1l as true, and Ihis
we must do on Gemurrer, it is mede clear %pat if the respondent
is paid in full The emount he advanced, togetaer with She
yrhemest thereon, he will certainly heve 1o cfUSE %o complain,
and by pursuing this course justice and ecguliy will be done

%0 both parvies, tae XS onGen® will have his money, Loth

s

- =

principal and interest, and complainant will have his deed.

e respectfully submit that you were correct in over-

ruling the dermrrer and thatd

overruled.
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TCM DENTON, }
Complainant, )

VS. y)
JANES AT EFROUT )
" Defendant o

Cirecuit Court of

Beldwin County, Alsbama. .-

‘Comes the Defendant in the sbove siyled cause and demurs %o .-

Complainant™s bill of complaint and, as grounds of demurrer, says:

That there is nc equity
That complaint does not
Frank Denton is in full force eng
‘That said contract éoes

has:fﬁlly.complied with the terms

ellege comtract from the Tefendani to
effeci.

MR IFG
not allege that the said Frank Jenton

of the conitrzct.

Solicitars for Leéfendeant




8587 SUMMONS---O:‘IQI'! al. ) : ' MOORE PTG CO BAY MINETTE

’E‘ne State of ﬁﬂahamas g CIRCUIT COURT OF BALDWIN COUNTY,
IN EQUITY.

Baldwm County.

To any Sheriff of the State of Alabama—GREETING :

WE COMMAND YOU That you SUMMION o _ - o & T g e mm e _'__-_-._..

f>1_‘_____d;'.’“.‘"_:i“._”__-_ ... _County, to be and appearbefcrethe Judge of the Circuit Court

of Balawin County, exercising Chancery jurisdiction, withir thirty days after the service of Sum-

mdﬁs,'and there to answer, plead or demur, without oath, to's Bill of Complaint lately exhibited by

.............................................................

. aud further to do and perform what said Judge chall order and direct in that behalf. And this the
said Defendant ghall in no wise omit, under penalty, etc. And we further command that you return

 this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Circuit Court, this. .--—- Lok ... @ayof

N. B.— Any party dafendant is entitled to a cOPY of the bill upon application to the Register.
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THE STATE OF ALABAMA,
BALDWIN COUNTY.

I R .
Received in office this __ &2 ¥ o __il

day of . _._______Afi?tjj%- 1028
g'

Shel 1ff ¥,

. -, : t;
Executed this._ ... & _day of

Defenchnt_

- Deputy Shel ]ff.
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_TGL EENTON, : IN THE CIRCUIT COURT OF
S Complalnant,

S ” - BALDWIN COUKRTY, ALABLMA.
vs S

'JAMES ‘A. PROUT,
Defendanit.

P S T M TN b

Comes the Defendant in the above styled cause and answering
Complainant®s complaint says:
_ ' FIRST:
He admits the allegations in paragraph one.
SECOND:
_ He zdmits the allegation in paragraph Two, that Frank
' Denton dled intestate in Baldwin County, on or about the 20%th.,
=mtiay of bentember, "1925; he states that he does mot know whether
or not the other allegations of paragraph two are true and demends Y
:.striet‘proof thereof.
| CTHIRD:
" He admits the allegatidns contained in paragraph three.
FOURTE: |
As to the allegations conbained in paragraph four, he
saySfthét'he does not know whether or not Frank Denton, at fthe time
he entered into the contract with the said Loulse Stafford was

occupying ani residing upon the said land as a tenant of the said

rEoulse Sta* or&wan&mdemands “‘strict- p:oofmbe ‘mede; thet-at the-time-

.'of the executlon o? the conu*act vetween the sald Frank Denton and
the Defendant, James i, Frout, on to~-wit September 29, 1924, the
ssid Frank Denton waes residing on the said property and continued

to reside thereon under the contract between him and this Defend&nt‘
until July i?, 1925, on which date the said contract was determined
| as between the said Frank Denton and James L. Prout, and that if the

. said Frank Denton resided on the said 1znds efter the 17th., day of .~

Ny &




iuly, 1925,_his-sﬁch occupation of the said property was without
.the-kﬁbwledgé"and”éonsent of this Defendant, James A.Prout.
FIFTH:

Answering the allegations of paragraphs five, six, seven,
eight, nine and tem, of the said bill of compleint, the Defendent
says the matters therein alleged are untrue and to the contrary
Defendant . alleges that the following matters are true, namely,
that while the said Frank Denton was purchasing the said property
from the said Léuise Stafford and Robert Stafford under the contract
aforesaid, original of which is hereto attached, marked exhibit
mA® ang made a part of Compleinant's answer, the said Frank Denton

W&S unaole to meet the payments thereon, whlch said paymenus were

&1n the sum of Twenty Dollars per month, thn 1nterest tnereon, anu.“‘
that from time to time this Defendant advanced money to the sald
Frank Denton for the purpose of meeting the seid payments, and prior
to September 26, 1924, this Defendant hed advanced to the said

Frank Denton fo meet his payments under the aforesaid Louise and
Robert Stafford contract the sum of Three Hundred Sixteen and 60/100
Dollers, and that on said date the said Trank Denton was indebted

to this Defendant in the sum of Three Hundred Thirteen and 60/100
Dollars for money advanced to him to meet his payments under the

éforesaid contract, ané that on the said date the sgidé Frank Denton

" was in defau_t under the aforesaid contract and ‘“thai he procureé S

.thls Defendant to buy the aforesaid provervy from the said Louise
Staf;ord and Bobert Stafford, and ke did, by endorsemenu on & copy
of the seid Louise Stafford contract, transfer to this Defendant

21l his interest under the aforesaid coniract, which said transfer
was dated October 22, 1924, end which saié endorsement was in |
conformity with his agreement with this Defendant that this Defendant®

should purchase the aforesaid property form the said Louise Stafford




" end Robert Stafford, end thet the said F;énk:Denton would:assign

T his-interest'in the sald property to tﬁis Defendant,nénd tha?t the
aforesaid contract with the seid Louise Stafford should be cancelled
and annulled and a new contract should be entered into by and between
this Defendant end the said Frank Denten by whick the said Defendant

Woﬁld colivey to the said Frank Denton the &foresaid property upon Lis
paying to this Deféndant the monies which this Defendant had
previously advanced to him, namely, the sum of three hundred thirteen
and 60/100 dollars; snd the sum which this Defendant should pey
to the seidé Louise Stefford and Robert Stafford, namely, Three Hundred

Sixteen and 40/100 Dollars, and that in pursuance of the said

Louise Stafford end Robert Stafford, by that certaln.aeed attached

fo and made a part of Complainant's bill of complaint, and when the

said.contract between the said Louise Stafford and Robert Stafford

ané the said Frank Denton and Tillie Denton, his wife, was delivered

to him the said Frank Denton, in pursvance of the said comntract 4id

transfer the same as aforesaid to the Defendant, end in pursugnce

of the aforesaid agreement this Defendant did enter into a contract

with the said Frank Denton agreeing to convey to thelsaid Frank

Denton the aforesaid property under the terms and conditions and by
~+thet -certain. contract,-originel of . .whieh -is--hereto-attached- and
:: markea exhlbit “B“ and nade & part of this answelr.

o ' sTxTE: |
_ ___Defendént further says that in and By the éforesaid
agreement and the said transfer of the saié Louise Stafforé contract
to this Defendant by the said Frank Denton, and in and by the

aforesaid contract between the said Defendant and the said Frank

Tenton, dated September 28, 1924, attached hereto as exhibit *B",




the aforesaid cdntract with the said ILouise Stafford snd the said

_'Frank Denton was wholly terminateds. and +$he s&ld. contract attached

'*'as'exhibit ngn wgas executed in lieu thereof; thet the sald contract

was ezecuteé in duplicate end a copy thereof retained by this
Defendant, and e copy given %o the said Frank Denton, that the said
#pank Denton under the said contract made payments thereon of Twenbky~
five Dollars each on September 29%h., December 8th., December 29%th.,
m%,EMﬂy%m”Fﬂmwy%m”mmmmh%m“l%&tmt
thereafter be paid nothing, and on July 17, 1925 was in default in
his payments under the seid contract for those certain payments due
April, May and June the 29%th., 1925; that bhe was in default for more
than ninety days in the payment of that certain installment due
Mareh 29, 1925, and had ‘remained contimuously in default for move .
than ninety days prior to July 17, 192%; thet he was also in defauit
and had remained in defaulf for more than ninety days in kis agfeement
contained in said contract to pey the taxes on the said property and
that under and by virtue of the terms of the aforesaid contract the
said contract was on to-wit, the 29th., d4ay of June, 1925, forfeited
and determined by the terms thereol, and that on July 17, 1925 this
Defendant d4id, by writien notice to the said Frank Denton, declare

the said contract forfeited, & CODRY of which said written notice is
hereto attached and marked exhibit #C* and made & part of this answer;
“that -at-the—time of ~the death- -oE- thews ----- i€ Frank- Denton- he did not— -
own or have any interest whatever in the aforesaid property, but

that all the righ¥, title and interest of the said Frank Denton in
and to the.aforesaid property had determined and that.at the time

of the death of the said Frank Denton this Defendent was the Owner of
thé said property, free and clear of any claim, right or title or

equity of Fremk Denton in and to the aforesaild property..




o ﬂDefenﬂaht.fﬁrther séjglfﬁéf.fﬁé éliégéﬁioﬁs'in'paragraph
six af'Cémplainant?s compleint that one Thilmore Denton called upon
this Defendant and-showed 0 him the seid agreement between the said
Frenk Denton and this Defendant, and that the said Defendant admitted
that the same had been executed by him and the said Frank Denton and
that he was bound and oblidged %o convey the said lands to the said
Frank Denton upon the said Frank Denton's complying with the terms
ond conditions set forth in the seid contract are untrue; that
Philmore Denton did come to this Defendant and show to him the said
Frank Denton's copy of thels&id cdntract.an& this Defendént did then
end there tell the said Philmore Denton that the said Frank Denton's =
interest in and to the said property under the aforesaid contract
had lapsed and had been Torfeited and determined prior to the death
of the said Frenk Denton end that the said Frank Dentoxn had no
jnterest or cldm ir and to the said lend at the time of his death,
whereupon the said Philmore Denton surrendered the sald contract to
this Defendant. |

- ETGHTH:
Defendant further says that he did not admit to Frank S. Stone,

a membernof the firm of Stone and Stone, the existance of the aforesaid

_cantract, but stated to hlm that the said contracu haa been forfelted

a.nd dete:r:mned pr:.or to ‘che death of the sa:!.d E’ramc Denton, and ’shat

f:at the time of the death of the said Frenk Denton the said Frank

;Denton had no_interest in, clzim or ultle to the said property;
'fﬁﬁéfeﬁdant'did state to the said Frank S. Stome that he claimed the
_: §rb§érty through & conveyance from Louise and Robert Stafford and
 through & transfer from Frank Denton of his contract with Loulse end -

 Robert Stafford, end that the contract between this Defendent and the




said Frank ‘Denton. ‘had ‘been forfelted and determined andthe interest
w-0f the said Frank Denton had eased prlor to the deatn of the said
Frank Denton. |
_ NINTH:

Defendant further says that he has not at any time cut
any timbers from the above described lands, but that on the contrary
he has mede improvements on the said property since the lapse of the
interest of the sald Frank Denton in and to the said property, and thab
1% would be inequitable to now permit the Complainant to claim any
jnterest in the said property under the said FremXk Denton.

TEZNTH:

Defendant further says that the said Frank Den@en was
further indeﬁ*ed to this Defendant at the time ol his death in the
sum of Three Fundred Dollars, with interest thereon from lay 7, 1924,
under that certain mortgage, and under those certain notes, originals
of which are hereto attached and marked Exhidit "D", and made a part
of this answer; that the said obligaetion was 1ncurxed by the said
Frank Denton to this Defendant for the purchase of one ford sedan,
otor No. 3830321, and which said sum was further secured by & lien
on the property deseribed in the bill of compleint, and that the saild
money is still owing to this defendanta

_ JLEVENTH
Defendant further seys that at the tlme of the death of ;f,if?

"ﬁrank Denton the said ﬁrank Benton was indebted +to thls Bejéndant

'-1n the further sum of Two Hundred Seven Dollars, together with

'7-1nterest thereon fvom.May 3, 1925, under that certain contract between

‘the said Framk Denton snd the Gaston Motor Company for the purchase
. of one fOrd-tonring car, otor Fo. 8379072, original of which said

. ‘contract is hereto attached, marked exhibit "E"™ and made 2 part of




this answeT, and Whlch sald contract a2t the regquest of Frank Denton,
_this, Defendanu $ook over from Gaston'Metefﬂéeﬁﬁaﬁ?“oﬁ'ﬁpril 4, 1925,
and that at the time this Defendant took ovelr the said contract the
said Frank Denton entered lnto a written agreement with the Defendant
thet the amount owning under the said contract should be further
secured by the aforesaid lands, the original of which said contract
ig hereto attached, marked exhibit *F" and made a part o? this answer;
that under and by virtue of the said eontract the szid Frank Denton
agreed that in case of default in the payments due under the said
Gaston iotor Company contract or of damages to the said car, he would
surrender ané forfeit the aforesaid contract between the said Frank
Denton and this Defendant for the purchase of the lands described in
the bill of comnlalnt, said contract being dated SGQtEﬁuer 29 1924-'
-that the said Frank Denton was in default under the said Gaston
Totor Company contract for the psyments due thereon on lay 3, June 3,
gnd July 3, and that under and by virtue of the said agreement and
default under the said contract the interest of the said Frank Denton
in and to the lands described in the bill of complaint had ceased and
determined and forfeited prior to the death of the said Frank Denton.
TWELFTH:

Defendant further says that at the death of the sald
Frank I Denton the said Frank Denton had no Zstate and that this Defendant
?fpald the cost of burylng the sald Erank Denton, %o w1t, tne sum.oL . 7
| :Flfty Dollars to Welter H. Mask for casket, end $he sum of ten dollars
for other burial expenses, and also paid to Dr. C. Goddard, doctor's
' billsfor the said Frank Denton in the sum of seven and 50/100 dollars,
end thet the said sums with interest thereon are still owing to $his

zDefendant.




”hls Defendant hev1ng fully answered, prays that he may

w1th the reasonable cost in the premlses.

- go hence
M@V%ﬂ/ -




