STATE OF ALABAMA

Complairnant 1IN THE CIRCUIT CCURT

V. OF

d/0/a Anderson's Department Store
P- 0. Box 587
Foley, Alabama

I EQUITY TO.

{
!
/
W. F. ANDERBCN ] BATDWIN COUNTY, ALABAMA
!
Respondent “i

BILL OF COMPLATNT

7O THE HONCRAFLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY, ATABAMA , SITTING
I BQUITY:

Comes the State of Alabama, by its Attorrney General, and shows unto the Court
as follows:

1. The respondent, W. F. Anderson &/b/a Anderson’s Department Store, P. C. Box
587, Feley, Alabeama, 15 a citizen and resident of Baldwin County, Alabama, and is
over the age of twenty-one years.

2. Respondent was engaged in the business of selling at retail tangible per-
sonzal property within the County of Baldwin, State of Alabame, during the period
Januvary 1, 1956 through July 3L, 1958, and is at the present time engaged in the
vusiness of selling at retail tangible personal property within the County of Baldwin,

tate of Alabama.

3. Respondent operated a place of business known as Anderscon’'s Department Store,
P. 0. Box 587, Foley, Alabama, during The gbove-specified period and is presently
operating saild place of business at said locatlon. The.respondent during the period
hereinabove specified was subJect To the privilege or license tax imposed by the
Sales Tax Law (Title 51, Chapter 20, Article 10, Sections T752-786, inclusive, as
amended, Code of Alebame 1940) and did incur and create for and during said period
liability to complainant as and Tor sales tax in an amount ecual to 3% of the gross
proceeds of the Sales of his business, as provided by the Sales Tax Law.

L. Complainznt avers thaet respondent was, during the period specified herein
reguired to file with the State Deparitment of Revernue on or before the 20th day of
cach month, a sales tax return for the preceding month, together with payment of the
tax dve. Complainant ther avers that at the time of the filing of This bill, respond-
ent has not paid the sales tax due for the months of March, April, May, June and July,
19592, as required by said Sales Tax Law and that same 1s now due and unpald. The

amount due for said months is $538.82 plus interest as required by law.
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5. Cemplalnant avers that respondent has falled to file sales tax return
for the month of August, 1559. The exact amount due for szid moptih- is unknown
to complainant but the amount of sales for seid month is due, delinguent, and un-
paid at the time of the filing of this bill.

6. Complefpantavers that numercus and repeated efforts have been made by the
State Department of Revenue and its agents 4o collect the delirguent suwms owing to
the State of Alzbama by the said respondent, it is averred that the amount showm in
Paragraph 4 hereinabove is still due and unpaid to the State of Alabama. It is fur-
ther averred that the only remedy of complainant to prevent the continued and/or
recurring violations by respondent of the Seles Tax Law is an injunction agsinst
'respondent to restrain him from engaging or continuing in this State in the business
of selling tangible personal property as aforesaid, tntil he has complied with 21l
the provisions of the said Sales Tax Law, including the filing of sales tax returns
within the time prescribed by law. The respondent, in feiling ©o comply with the
aforesald Sales Tax Law has and is hindering, delaying and thwarting the efforts of
the State of Alabama in the collection of revenue used to sustain and maintain State
Government.

WHEREFORE, PREMISES CONSIDER®D, Complainant prays that sumons issuve from this
Court directed to the respondent, W. F. Anderson, d/v/a Anderson’s Department Store,
P. 0. Box 587, Foley, Alzbama, requiring him to plead, answer or demur £o this bill
within the time required by law.

Complainant further prays thet this Court set and fix a date Tor & hearing upon
this gpplication for a temporary injunction and cause notice of the date to be given
to the respondent.

Complainant further prays that this Court grant a temporary injunction under the
provisicns of Section T77, Title 51, Code of Alebama 18L0, restraining and enjoining
this respondent, his agents and employees from engeging or continuing within this
State in the business of selling at retail tangible personal property or from engaging
or continuing in any business which is covered by the provisions of the Alabame Sales
Tax Act.

Complainent further preys that upon & final hearing of this cause, the Court
make the temporary writ of injunciion herein ang herefor prayed permanent, and grant
a perpetual injunction Fforever restraining the respondent, his agents, servents and

employees from engaging or continuing within this State in the business of seliing
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at retail any tangible perscnal property or engaging or continuing ir any business
covered by the provisions of the Alabama Sales Tax Act until the respondent shall
have corplied with the provisions of said law and shall have peaid to the complainant,
State of Alabama, the sales tax due by him, plus penaliy and interest as heretofcre
specified in this bill.

Complainant prays for such other, further, and different reliel as the nature
of this cause may require and to vwhich the complainant may be entitled, and as in

duty bound will ever pray, etc.

STATE OF ATARAMA

ﬁﬁ?z%PARK%p Tredive Assmstanu, Tegal

ivision -epaxﬁﬁenu of Revenue of the
State of Alsbama, and as Special Assistant
A ttorney General of Alabama

<:::;}_m g .. £ ) ot s
J4 PAYNE, Assistant Counse, paATrt~
nt of Revenve of the State of A¥zbama,

and as Assistant Attorney General of Alabama

Counsel for Complainsnt

STATE OF ALABAMA ]

MOWTGOMERY COUNTY |

RBefore me, Carried K. Singletary, a HNotary Public in an for said State and
County, persnslly abpeared the undersigned, James R. Payre, who being by me firsti
duly sworn, doth depose and says he is cne of the attorneys of reccrd for the com-
plainant and an Assistant Attorney Generzl of Alabama, ard That he has read znd
understood the fdregoing bill and to the best of his knowledge and belief, the facts
alleged therein are true and correct.

Dﬁm '{7;\ ’ e

JAMES K. PAYIE, AS Assistant ATtorney .7 7 ¢
Cféengral of Alabame

SWORK Lo and subscribed before me

this the "2-77 day of Octcber, 1.959

d . "5 ﬁ’ .

Hotary Public, Montgomery Cowntyiwglabera visias
ALICE I DUCK, Regists

i 0,,1-._.




' SUMMONS AND COMPLAINT L Moore Prg. Co.

i_{The State of Alabama, Clrcult. Court, Baldwin County

Baldwin County. No.._ Lb7h?__
__________________________ TERM, 19____

;TO ANY SHERIFF OF THE STATE OF ALABAMA :

' You Are Hereby Commanded to Summon W.F. ANDERSON. d/b/a ANDERSON'S DEPARTMENT STORE

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Cirenit Court of Baldwin County, State of Alabama, at Bay Minette, against

W.F. ANDERSON, d/b/2 ANDERSON'S DEPARTMENT STORE. ... ____.___________ ... , Defendant. ..
by__,zs.TAEFﬂ__QE,WJK_“____‘; ______________________________________________________________
____________________________________________________________________________________ , Plaintiff___
Witness my hand this_______ B2Bbh .. __. day of __.. Ochkaoker. ___________ 19.59.
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The State of Alabama

Baldwin County

CIRCUIT COURT

—TATE CF ATABAMA

Plaintifls

Vs,

W.'F.A ANDERSON, d/v/

ANDERSON'S DEPARTMENT STORE

Defen(hnts

Summons and Complamt

i

FIL=p
: OCT 281959
L ﬁL!CEJ DUCK, Registar

Plaintifi's Attorney

Defendant's Attorney

Defendant lives at

v Sherifl

T have exectited this sumym
1111&--____“____-_// 1 j?

by leaving a copy W!t}l
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STATE OF ALABAMA

Complainant
{ I THE CIRCUIT COURT
Ve
i OF
ANDERSCN
d/b /a ANDERSCN 'S DEPARTMENT STCRE i BALDWIN COUNTY, ALABAMA
P. 0. BOX 387
FOLEY, ALARAMA i I¥ EQUITY NO.
Respondent {
{

AMENDVENT

Comes now complainant in the above-styled cause, by and through its
attorneys, and amends its original bill of complaint heretofore filed by adding
thereto at the end of Paragraph 5 the following paragrapa:

54. Complainant avers that respondent wes engaged in the business of
selling ®tangible personal property in the City of Foley, Alabama during the mpntﬁg
of Decerber, 1959, January, March and April, 1940 and is presently engaged in

o

said business. It is further averred that by virtue of the aforesaid business
engaged 1ln by respondent that respondent is subject to the Alzbamz Sales Tax Act,
said act being Act No. 100, Second Special Session 1959 Lcts of Alabams, effectiv

.. =

Octcober 1, 1959; it is further averred that respondent has not filed sales tax

returns for the months of December, 1959 and January, March and Lpril, 1080 and

- n =

that the sales tax due for said months is delinguent and unpaid ot the present time.
AND NOW ZAVING AMENDED its bill of complaint, complainant adopts by

reference the prayer of the original bill as its prayer.

D

\BADONALD GALLTOW
Attorney General of Adabams

SS"Suuﬂu to the

1 the Stzte of
Alabama, and Syec1a7 Asgistant Attorney
Gemeral of Alatam

AN =Y ﬁg;)_,(:TZ%§:2}4A9;,—>¢_43

R. PAYNE, As ASsistant Couﬁéél, Depart-
nt of Revenue of the State of Zlabama, and
Assistant Attorney General of Alzbama

COUNSEL FOR COMPLAINANT

MQ 3 /z’%%ﬁ%ggwé-ﬁa /2L




STATE OF ALABAME |

MONTGOMERY COUNTY |

Before me, Carrie K. Singletary, a Wotary Public in ané for said State
and Cownty, personally appeared the undersigned, James R. Payne, whe being by me
first duly sworn, doth depose and says he is one of the attormeys of record for
the complainant and an Assistant Attormey General of Alabams, and that ke has
read and undérstood the Torepoing Amendment to the original bill of ccmolaint

and 4o the best of his xmowledge and belief, the facts alleged thereln are true

e

MES R. PAYNE, Assistant Attornmey ﬂnera"!
iy Alabama

and correct.

WORN +to and subscribed belore me

this the S day of June, 1960-

@;«u,«ua(&

Yotary Public, lon ugoméky County ,%ma

SCRE




TC THE REGISTER OF THE CIRCUIT CO7

The foregoing bill of co_mpléint,és amended, being pvesw*—ea to the
undersigned for fiat, | |

IT IS ACCORDINGLY ORDERED by the Court thet the he ing upon- sa:x.a
application for temporary injunction e set at g!@ o_‘_clock @ A m., on the

g o day of JMM s 1960, and that this order be forthwith issued

by the Register for immediate service upon the Respondent, with due return to

be made as to the manner of execution of such service , such return-.-__'b.; ;:e endorsed

upcn the original of this order, in no event, less than three (3) days prior to
¥ /o , 1960. |

g 4 o .
DONE AND ORDERED this / day of WMM , 1960,
- R .

&

f“-

éf & #M\HJ&M %” j’/:;f—; "
CIRCUIT JUDGE - Il BQULITY SI.'ITH\TG

* ®* 0 * * ¥ *oLH #* 3 *

TO ANY SHERIFT OF THEE STATE OF ALARAMA:

Pursuant to the above order of the Court » ¥ou are hereby commanded +to
serve copy of the ahove order and fiak upcon the respondent, and make due return
thereof, notifying said respondent that the date of the hearing on said application

for temporary injunction is set i‘or ‘clock, &m. s on the ﬁ} 0 - day

of Q{ A » 1960, 2nd to swmon him 4o appear, if he so desires, on

the 2bove-safid date of hearing.

W,;g\ L&M

REGISTER IN

SESE
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FIAT

TO THE REGISTER OF THE CIRCUIT COURT:

B The foregoing bill being presented to the undersigned for . ... . ..
.fi;t;1 .:MmMT_M

IT IS ACCORDINGLY CRIERED by the Court that the hearing
upon said applicaﬁion for temporary %njunction be set at *452?p‘clock,

s

: Yo
ﬁéf m., on the 44 day of _ /L& , 1959, and thet this

order be forthwith issued by the Register for immediate service upon
the Respondent, with due return to be made as to the mamner of execu-
tion of such service, such return to be endorsed upon the original

)Y

of this order, in no event, less then three (3) days prior to U

1959.

DONE AND ORTERED this ‘) > day of %ﬂ/’ , 1959.

i

'CIRCUIT'JUDGE - IN EQUITY SITTING
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HAFRRY H. HADEN
Commissioner of Revenue

GUY SPARKS
Executive Assistant
Legal Division

Mrs. Alice J. Duck
Register in Equity

STATE OF ALABAMA

DEPARTMENT OF REVENUE

LEGAL DIVISION
MONTGOMERY 2, ALABAMA

October 27, 1839

Baldwin County Court House

Bay Minette, Alabana

HERBERT 1. BURSON, JR.
WILLIAM H. BURTCON
B. FRANK LOEBR
JAMES R. PAYNE
H. GRADY TILLER

Assistant Counsel

T. LOMAX CRUM
Legal Research Aide

M. J. STEWART, IR.
Revenue Supervisor

Re: State of Alabeme, complainent, v. W. F. Anderson d/b/a
Anderson's Department Store, P. O. Bex 587, Foley, Alebama,

respondent.

in Equity No.

Dear Mrs. Duck:

In the Circullt Court of Baldwin County, Alabama,

Enclosed herewith 1s the original and one copy of the compilainant’'s bill
of complaint in the above-styled cause which corntzins an application for a
temporary and permanent injunction ageinst the above-identified respondent.

Please notify us of The date and time set by the Court for the hearing.

/msb
Boc. - 2

Very truly yours,

GUY SPARKS

Executive Assistant

BY://JAMES R. PAYNE
i/Assistant Counsel




STATE OF ALABAMA,

Complainant, IN THE CIRCUIT COURT

v. oF
W. F. ANDERSON,

d/b/a ANDERSON'S DEPARTMENT STORE
Post Office Box 587

Foley, Alabama

BALDWIN COUNTY, ALABAMA

IN EQUITY TO.

Respondent

{
{
{
{
!
{
{
{

INTERLOCUTORY DECREE

This cause coming on tc e heard is submitted for Interlocutory
Decree at the hearing before the Cour:.

Upon consideration of sald cause, the Court finds that the State
of Alabama is entitled to the relief prayed in the proceedings filed in
corpliance with Title 51, Section 777, Code of Alabame, 1940, as superseded
by Section 25, Act No. 100, Second Speciel Session, 1959, effective October 1,
1959, and that the respondent on this date is indebted to the State of
Alsbama for delinguent sales tax in the sum of Two Hundred Five Dollers and
Thirty-seven Cenmts ($205.37), with interest computed %o September 1, 1960.

Further, it was agreed that arn injunciicn order issue from this
Court on this date, the enforcement of which injunction is held in zbeyance
coutingent on the payment by the respondent of the delinguent sales tax on or
before September 1, 1960; and the failure by the respondent to pay the aforesaid
amount on or before September 1, 1950 will place this injunction in immediate
force and effect without further action of this Court. The Court has taken
cognizance of the aforesaild agreement and is of the opinion that the sales tax
indebtedness should be extinguished in this manner to the best interest of the
parties.

IT, THEREFORE, ORDERED, ADJUDGED AND DECREED tha® the temporary
injunction prayed by the complaimant in the Bill of Compleint be grambed but
the operation thereof is held in abeyance contingent upon the payment of Two
Eundred Five Dollars and Thirty-seven Cents ($205.37) on or before September 1,

1960; and further, that he shall maintain his sales tex account in current




order.

FURTHER, IT IS CRDERED, ADJUDGED AND DECREED that should the
respondent fail to comply with this order, an order will issue from the
office of the Register in Equity of Baldwin County, Alabama directed to
the Sheriff of Baldwin County;“Alabama forthwith prohibiting and exjoining
“the respondent, his agents, servants and employees, acting within the line
and scope of their employment by the respondent, from emgaging or continuing
to engage in the business of selling tangible personsl property at refail or
engaging within any business in the State of Alsbama which is covered by
Act No. 100, Second Special Session, 1959, effective October 1, 1959, until
further order of this Court.

FURTHER, IT IS ORDERED that costs are taxed against the respondepﬁ

for which let executive issue.

/"
DONE this the 2/}  day of August, 1960.

VTR
LA ' ?2’& o <

CIRCUIT JUDGE - TN BQUITY STFING

——
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