BARBARA B. ROBERTSON, ] IN TEE CIRCUIT COURT OF
Complainant, g BALDWIN COUNTY, ALABAMA,
VS. g IN EQUITY
SETTIE WEIL, g
Respondent. g NO. 17[ 7 9, / .

BILL OF COMPLAINT

Ceomes now the Complainant in the above entitled cause and
represents unto the Court as follows:

1. Complainant is over the age of tweniy-one (21) years and
1s a resident of Mobile County, Alabama; Respondent is over the age
of twenty-one (21) years and is a resident of Baldwin County, Alabama.

2. Under date of, to-wit, July 31st, 1959, the Respondent agreed
in writing to sell to the Complainant, and the Complainant agreed in
sald writing to purchase, the Weil home at Battles Wharf, Alabams
(running from Mobile Bay to the Highway in the rear) at the price of
Twenty-one Thousand Two Hundred Fifty and 00/100 ($21, 250.00)
Dollars, of which the sum of Five Hundred and 00/100 ($500.0C0) Dol-
lars was paid to the Respondent's real estate broker, Hazel Council,
on or before the execution of said contract, and the balance of which
purchase price was to be paid on closing of said transaction, said
agreement belng attached to this Bill of Complaint designated "Com-
plainant’'s Exhibit A" and made a part hereof as fully and completely
as if set out herein in full.

3. Complainant further avers that under and by virtue of the
provigions of said contract, the Respondent agreed to furnish to the
Complainant an abstract of title covering said property, and the Re-
spondent not having a complete abstract of title, the Complainant
engaged the services of Title Insurance Company of Mobile, Alabama,
to examine the title to said property and to report thereon, and that
under date of, to-wit, August 19th, 1959, the said Title Ingurance
Company issued its written commitment addressed to the said Hazel

Council as agent of the Respondent, to gquarantee the said title to said

i

.



property, a true copy of sald written commitiment being hereto at-
tached and marked "Complainant's Exhibit B" and made a part hereol
as fully and completely as if set out herein in full.

4, Complainant further avers that immediately after the rece:'_Lpt
of s2id commitment of Title Insurance Company, the said Hazel Council,
as agent of the Respondent, caused a deed of said property to be pre-
pared for execution by the Respondent and notified both the Complainant
and the Respondent to meet at the office of Title Insurance Company in
Mobile, Alabama on, to-wit, the 20th day of August, 1859 at 11:00 a.m.
for the purpose of having the Respondent execute and deliver the said
deed to said property to the Complainent In exchange for the full payment
of the balance of sald purchase price in cash. Complainant further avers
that, although the Complainant and her attorney and the said Hazel Council
met in the office of said Title Insurance Company in Mobile, Alabama ior
the purpose of closing sald transaction pursuant to sald previous arrange-
ment, the Respondent wholly failed to appear for said purpese, and at that
conference the Complainant and her attorney anncunced to those present,
including Hazel Councll, the agent of the Respondent, that the Complainant
was then and there ready, able and willing to conclude said purchase of
said property, and further that if the Respondent did not promptly periorm
said agreement, the Complainant would invoke the jurisdiction of a Court
of Equity to compel the Respondent to perform said contract specifically,
and would in said proceeding seek zll recoverable damages for breach of
said contract by the Respondent,

5. Complainant further avers that under date of, to-wit, September
9th, 1958, the Respondent having still wholly failed to perform said agree-
ment, your Complainant's attorneys sent to the Respondent by First Class,
Registered, United States Mall, Postage Prepzaid, Return Receipt Requested,
a letter, a irue copy of which is attached hereto designated "Complainant's
Exhibit C", which is made a part hereof as fully and completely ag if set
out herein in full.

6. Complainant further avers that, notwithstanding the matters

hereinabove set out, the Respondent has wholly failed to perform said




agreement, and the Complainant has been compelled {0 employ. an
attorney in the premises and has incurred and will incur expenses
of a reasonable attorney's fee to enforce the Complainant's rights
in the premises, and has incurred and will incur other necessary
and proper expenses, all as a direct result of the failure of the Re-
spondent to perform sald agreement.

7. Complainant offers to do equity in the premises.

PRAYER FOR PROCESS

The premises considered, Complainant prays that due process
of subpoena be issued by this Honcrable Court directed to the sald
Respondent, Settie Weill, commanding ner to plead, answer or demur
to this Bill of Complaint within the time and in the rﬁa.nner required by
law.

PRAYER FOR RELIEF

Complainant prays that this Honorable Court will take jurisdiction
of this proceeding and set this matter down for hearing and that on such
hearing thereof, Your Honor will be pleased to enter a decree command~
ing and directing the said Respondent to execute and deliver a warranty
deed to said property in favor of the Complainant in the form set out In
this Bill of Complaint, or substantially in such form, said deed io be
delivered to the Complainant upon the Complainant's paying the balance
of the purchase price of sald property required by said contract, such
payment i0 be made into the Registry of this Court, and that out of the
proceeds of the sale of sald property that there first be deducted the
expense of preparing sald deed, and secondly, the expense of affixing
the required number of Federal documentary stamps thereto, and
thirdly, the real estate commission of five (5%) percent of the purchase
price of sald property to which the said Hazel Councll, ag real estate
agent of the Respondent, will be entitled upon closing of sald trans-
action, and that said payment of sald commission be made by the Reg-
istrar of this Court, and fourthly, that Your Honor will fix and deter-
mine the amount of damages and expenses which your Complalinant
shall have incurred and suffered by reason of the Respondent's fallure
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to perform sald contract, and that cut of the sald proceeds of the sale
thereof, the Complainant be paid said sum so fixed, such payment

to be made by the Register of this Court, and that the balance of

such proceeds, after making the foregoing payments, be paid by the
Register of this Court to the Respondent, upon the Respondent’s having
tirst surrendered possession of said property to the Complainant, and
that Your Honor will order and direct the Respondent to deliver and
surrender such possession simultanecusly with the payment of said
balance of said purchase price by the Complainant into this Court;
Complainant prays for such other and further relief as she may be

entitled to receive in the premises.

e o, T

Solicitérs for Complainaht

Note to the Sheriff:
Respondent may be
served at Batiles

Wharf, (Baldwin County)
Alabama.
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Miss Hazel Council
Dephne, Alabame

‘Dezp Mims Council:

Subject to-change in title we will issue our Cwner's Guapanty
of Titie in the amount of £20,000.00 to Barbara B. Roberison
on the title Lo the following described property located in the

County

Corgplainant'

r of Tuldwin, State of Alsbama, to-wil:

From the Nortneast corner of Section 25, Township
& Souwth, Range 1 Eagb, run West 754.05 feet to a
point on the Center/Line of U. S. Highwey No. 9&
thence run South 12 degrees 00 minuies 30 second
‘West, 1382.0 feet; thence run South 21 degrees 1
minutes West, 1951.4 feeit: thence run North 54
degrees S¢ minutes West, 36.5 feet to a point on
. the western margin of said . S. Highway Wo. 8¢,
- atthe Scutheast corner ¢of the fence aboul the
Seftitle Well Property, for & point of beginning:
Thence run Horth 54 degrees 5% minutes West, 921.7
feet, more or less, Lo 2 poini on the Eastern margin
of Mobile Bay; thence run northwardly along the
Bay shore and following the meanderings therecl
“a polnt situated North 32 degrees 34 minutes Easy,
- ZO4.T feet from the last specified point; thence
Crun South 57 degprees 12 amlinutes Bast, 107 feet to
‘2 peint at the NHorilhwest corner of The Well feuce:
thence run South 56 degrees 38 minubes East, 788.3
Teet Lo & polint on The western margin of =a8id U. S.
Highway No. 9C, at the northeast corner of said
Well fence; Thence »un South 21 degrees 10 minubes
West, along sald margin of sald highway, and zlcng
said vell fence, 130.2 feet, io the point of bepinn-
ing. Lot contains Z£.4%5 zores, more or less, and
lies in Lot or Covernment Subdivislon 4, and partly
in Lot or Govermment 3Subdlvision Z, Seetion 25,
Township & Soubtk, Range 1 Bast, Tuidwin County.,
hlgbhams, . : : s

LI
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A GENERAL TITLE BUSINESS




Migs Hazel Council
Page 2
August 19, 1859

Tl 2l 3 B3

AFIER REQUIRING:

1. Warranty deed properly executed by Seftitie Weil, an unmarried
pﬁ?aon conveying the above described sroperty to Barbara B.

' Gbertseﬁs's&i& deed to be recerded in the office of the Judge

of the Probaie Court of Baldwin Ceunty, Alabame, after having
heen approved DY us.

2. The peaceful sdverse posszession of this property by Settie
Welil and her predecessors in $itis. @kt@ﬂ&¢ﬁ baek for more LThan
the past uwenig ?earaﬁ should be @3uabi43ﬂaa_bw the iling for
record of ab least Bwo adverse possession affidavite in the Pro-
vate Court of Baldwin County, labuma@

EXCEPT IQ%S

i Our policy will be issued aab;ecv t¢ the restr ciife covenant
o whe effgct uh&b e iiguor in gquantities of less than one quard
#hall ever be sold on the y?@ﬁ¢$83‘- This covenant appears in the
deed from Henry C. BPaldwin 2ad wife, Annie ﬁ“lu“au, to I.I. Thomas
dated Mgy 25, 1878 and recorded in Deed Beok T vage 132. We call
your attention $o the fact that the sald covenant Purther provides
thaet in the event of its breach, title to the preoperty shell
revert toc the s3id a@ury‘u. Baldwin, his helrs or agsigns.

2, Any vights of other parties in the shore or littoral or
riparian rights of the United Stabes of America, or State of

Alebama, our Guaranty will cover only sueh riparian righis as legaily
acerue to sald owner Ly reasocn 0£ gwner's fee simple title to the
land adjacent te Mobile Bay

Very tfvlﬂ‘yaurﬁg

COPTRTE  TNSURANCE cm@mw

4 - . - Ches, 4, Cunningham,
' - Secretary

W, Tom T wisty S

Abtorney at Law _ '

The Herchants Hablonal Bank Bullding
Mowile, Alabams




INGE & TWITTY
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MERCHANTS NATIONAL BANK BUILDING
MAILING ADDRESS,
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RIGCHARD M. INGE MORILE, AkA,
THOS, E, TWITTY, JR,
JAMES J. DUFFY, JR. CABLE ADDRESS:
TWINING
TELEPHONE:

HEMLOCK 2-5241
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. SUMMONS AND COMPLAINT Moore Pz Co.

'

The State of Alabama, _‘..Clrcui‘t Court, Baldwin County
Baldwin County. 3 No._ﬁ?iﬂ_ jj__
' e e e —————— TERM, 19____

TO ANY SHERIFF OF THE S'fA’I‘ E OF ALABAMA:

SETTIE WEIL

" You Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service heré.of, to the compl'aint filed in

S SO BARBARA B. ROBERTSON s

e e e e e e A e o o e ke e , Plaintiff___

, Clerk




‘No._, .- ,-l731 Page

____________ Defendant lives at

TS ctflebems _ feva. wiites

CIRCUIT COURT . Recelved In Otfics”
BNy AT

________________________________ s Sherifi

Plaintiffs

VS,

SEITIE WEIL

Defendants

Summons and Complaint

Filed___Qetobax 1, ____ _______ 19,89 - ﬂ"":_; )
' N mmn” elatms—— ‘-~ T b
sor nvle Lot
i el 10
____Aldgce J. Dueck Clerk R Y C et _'J\ W5 ,;L‘\V 3 fﬂ,—,‘f J/
H B }\\ { M

| "4

Plaintiff's Attorney

Defendant’s Attorney




BARBARA B. ROBERTSON,

Complainant, IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

SETTIE WEBEIL,
IN EQUITY NO. 4731
Respondent.

Vb yml dels de(r ded: et

Comes the Respondent in the above styled cause and demurs
to the Bill of Complaint filed in said cause and to the separate and
several aspects of such Bill of Complaint as hereinafter set out and
assigns the following separate and several grounds, viz:

1, That said Bill of Complaint does not state a cause of
action.

2. As to that aspect of the Bill of Complaint as set out
in paragraph 2" thereof, the Respondent demurs and assigns the fol-
lowing separate‘and several grounds:

| a2, That the property to be sold is not sufficiently
described.

k. That the description of the property to be sold is
vague and indefinite.

¢. The allegation that Hazel Council is the Respondent's
real estate breokexr is but a conclusion of the pleader.

d. There is no allegation in such paragraph setting out
the County in which said property is located.

e. TFor aught that appears from said paragraph there are
several homes at Battles Wharf known as the Weil home.

f. That there is no allegation that the property 1o be
sold is known as the Settie Well home.

g. That the agreement attached to such Bill of Complaint
and marked Exkhibit A" does not sufficiently descxribe the property
to be sold.

h. That the agreement attached as Exhibit "A" shows that
it has been altered and it does not appear that such altérations
were made prior to the execution thereol.

i. That the agreement attached as Exhibit "A" does not
designate Hazel Council as the Respondent's broker. |

j. That the agreement attached as Exhibit "A" does not

£




state what restrictions will be contained in the deed.

3. The Respondent demurs to that aspect of the Bill of
Complaint set out in paragraph "3" thereof and assigns the following
separate and several grounds:

a., That it is not shown in such paragraph that the Com-
plainant was authorized to engage the services of the Title Insurance
Company of Mobile to examine the title to the property and report
thereon.

b. That it is nct shown that the Respondent refused fco

furnish 2 complete abstract of title to the property to the Complain-

ant.

c. That it is not alleged that the Purchaser reported
any defect in the title in writing, within five days afiter the ab-
stract has been furnished as provided in Exhibit "A"™ attached to
such Bill of Complaint.

d. That no authority is shown for such written commit-
ment by Title Insurance Company tc be addressed to Hazel Council as
the agent of the Respondent,

e. That no writing has been offered to show that Hazel
Council was the autherized agent of the Respondent.

i. That the written commitment attached as Exbibit "B”
does pot describe the same property as described in Exhibit "A'.

g. That the written commitment attached as Exhibit "B"
is addressed to Miss Hazel Council individually and not as the agent
0of the Respondent.

k., That it is not alleged that the Respondent was noti-
fied of such written commitment.

i. That the amount of the policy as set out in the com-
mitment was not equal to the sales price set out in the agreement
attached as Exhibit "AY.

J. That Such commitment was conditional upon certain cura~
tive work which the Respondent had not agreed to.

k. That the commitment contained certain restricting
clauses not referred to in Exhibit "A".

1, That it is not shown'that such commitment was satis-—

factory to the Complainant.




m. That the allegations in this paragraph that the Title
Insurance Company agreed to guarantee the title to said propertiy is
contradictory to the written commitment which affirmatively shows
that it was a conditional guarantee.

4, The-Respondent demurs to the aspect of the Bill of Com-
plaint as set out in paragraph 4" thereof and assigns the following
separate and several grounds:

2. That the allegation that Hazel Council was an agent of
the Respondent is but a conclusion of the pleader.

b. That it is not alleged that Hazel Council was authorized
to cause a deed for said property to be prepared for execution by the
Respondent.

c. That it is not shown whether the deed prepared for exe—
cution by the Respondent contained the description as set out in Ex-
hibit "A" or whether it contained the description of the property as
set out in Exhibit YB" of the Bill of Complaint.

d. That nb facts are alleged to show that Hazel Council had
the right to fix the date when the parties would meet in Mobkile, Ala-
bama, to close the transaction.

€. That nowhere is it shown that the Respordent had agreed
to go to Mobile, Alabama, to close the transaction.

£f. That it is not alleged what provisions the deed prepared
by Hazel Courcil contained.

g. That it is not alleged that the Complainant and her at-
torneys notified the Respondent that the Complainant would accept a
deed with the description of the property as contained in Exhibit MA"|
h. That it is not alleged what property the Complainant was
then ready, willing and able to purchase.

S. As to that aspect of the Bill of Complaint set out in
paragraph "3" the Respondent demurs and assigns the following separate
and severai grounds:

a. That the letter written by T. E. Twitty to Miss Settie
Weil shown as Exhibit "C" to the Bill of Complaint alleges facts not
shown otherwise,

. That such exhibit alleges that the Respondent agreed to

sell her homestead property while Exhibit "A" only describes "Weil
home at Battles, Lot running from Bay to Highway in rear" without

L
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any reference to_it being the home of the Respondenti or without stat4

ingwhat land would be conveyed with such home.

¢, That such exhibit recited that the Respondent would recal

that the Title Insurance Company had issued its written commitment

to guarantee the title to this property but there is no allegation

that she had been furnished with any copy of such commiiment or poti-

fied of its contents.
d. That Exhibit "C" contained an allegation that Miss Hazel
Council was the agent of thé Respondent without Exhibit A" showing

any suck agency.

6. A4As to that aspect of the Bill of Complaint set out in pax

graph "6' the Respondent demurs and assigns the following separate

and several grounds:

a. That the allegation that the Respondext has failed to per-

form ber agreement is but a conclusion of the pleader.

b. That it is afifirmatively shown in Exhibit "A" that the
agreement entered into has been altered.

é.. That it is not shown that any deed was ever presented to
the Respondent for her execution.

d. That it is affirmatively shown that Hazel Council is the
agent of the Complairant rathexr than the agent of the Respondent.

e. That it is affirmatively shown that the Complainant has
not complied with the terms of her agreement.

£f. That Exhibit "A" does not show when it was to be per-
formed.

g. That it is affirmatively shown by Exhibit "A" that the

description of the property is so vague and indefinite'that it cannci

be ascertained what property is referred to.

CHASCON & STONE

SR 3 GO

Solic1toré\igf Respondent
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BARBARA B. ROBERTSON,

Complainant, IN THE CIRCUIT CQOURT OF
vs.

BALDWIN COUNTY, ALABAMA

SETTIE WEIL,

IN EQUITY NG, 4731

Respondent.

. » e e el ke

in

Comes the Respondent the above styled cause and for ans-

| wer to the Bill of Complaint filed in said cause and each and every
paragraph thereof, separately and severally, says:

1. The Respondent admits the allegations the first para-

graph of the Bill of Complaint.

2. The Respondent denies the allegations

graph and demands strict proof thereof,

3. The Respondent denies the allegations of the third para-

f the second para+

graph

graph

cf the Bill of Complaint and demands strict

4
i

The Respondent denies the allegations

of the Bill of Compliaint and demands strict

proof thereof.

of the fourth para«

procf thereoi.

5. The Respondent denies the allegations of the fifth para-

graph of the Bill of Complaint and demands strict proof thereof,

6., The Respondent denies the allegations of the sixth para-

graph of the Bill of Complaint and demands strict proof thereof.

7. TFor further answer to the Bill of Complaint the Respon~

dent alleges that the contract of sale which is the basis of this

EN
[

suit was executed by the Respondent as za result of

exerted over her by Hazel Council, servant or em-

who was the agent,
rlovee of.the Complainant at the time of the execution ¢of such con-
tract.

8. Tor further answer to the 3ill of Complaint the Respon-
dent says that she was not mentalily competent to understand the
business that she was transacting at the time that she executed the
contract which is the basis of this suit and because of the mental
incompetency such contract should be declared null and void and of
no force and effect,

[

€. TFor further answer to the Bill of Complaint the Respon-

 dent says that the consideration as set ocut in the contract is gross-

ly inadequate. That the property described in such contract had, at

£
9

A
A i

N

the undue influeneg
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the time of the execution of such contract, a reasonable market valug
far in excess of the amount set cut therein and the Respondent would
not have executed a contract agreeing to sell her property for that

amount had she been mentally competent of understanding the business
that she was transacting at the time she executed such contract.

The Respondent respectfully reguests that the issues in this

case be tried by a jury.

5L




BARBARA B, ROBERTSON, )
IN THE CIRCUIT COURT OF
Complainant, )i
BALDWIN COUNTY, ALABAMA

vS. )
SETTIE WEIL, } N EQUITY
Respondent } CASE NO. 4731

AMENDMENT TO BILL OF COMPLAINT

Comes now the Complainant in the above styled cause, leave of
Court first had and obtained, and amends the Bill of Complaint therein,
as follows:

The caption thereof is amended to read:

"BARBARA B, ROBERTSCN,
Complainant
VS.

SETTIE WEIL and A. RICHARD ELY,
as her Guardian, Jointly and Severally,

Respondents.
Paragraph 8 is added thereto, as follows:

"Complainant is informed and belleves, and on information
and belief alleges: that heretcfore on, to-wit, the I4th day of
June, 1980, Respondent SETTIE WEIL was adjudicated non com-
pos mentis by the Probate Court of Mobile County, Alabama,
and an order by sald Court was entered purporiing to appoint
Respondent A. RICHARD ELY as ‘Guardian" of the Estate of
the said SETTIE WEIL;

"Complainant further avers that although said SETTIE WEIL
was, during said proceedings, a resident of Baldwin County,
Alabama, the said A. RICHARD ELY claims to be the legal
guardian of said Respondent, by virtue of the aforementioned

proceedings in said Probate Court ".

SRy
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Complainant aiso amends the Prayer for Process therein to
read as follows:

"The premises considered, Complainant prays that due
process of subpoena be issued by this Honorable Court directed
to the said Respondents, SETTIE WEIL and A. RICHARD ELY,
25 her Guardian, commeanding them to plead, answer or demur
to this Bill of Complaint within the time and manner required

by law. "

ige, iy 2 Ly

Solicibrs for Cofnplainan?s/

service may be had on Respondent
A. Richard Ely at:

114 Batre Lane
Spring Hill, Alabama

or at:

1061 Dauphin Street
Mobile, Alabama
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BARBARA B. RCBERTSCN, ) IN THE CIRCUIT CQURT CF BALDWIN

Complainant, ) : COUNTY, ALABAMA
VS. ) - IN EQUITY
SETTIE WEIL, et al, ) : CASE NO. 4731

Respondents. )

SUGGESTION OF DEATH OF RESPCNDENT SETTIE WEIL

AND MOTICON TO REVIVE

Comes now the Compiainant in the above styled cause and suggests to
the Court that the Respondent Settie Welil died on, to wit, July 25, 1961,
leaving a last will and testament which has been probated in and by the Probate
Court of Mobile County, Alabama, on, to wit, the 28th day of September, 1961,
(copy of Wﬁich inst?umeﬁt is attached to. and made a part of the Amended Bill
of Complaint which Complainant is filing herein simultaneously herewith), and
Complainant further shows unto the Court that said last will and testament did
not nominate any Executor of the Estate of the said Seitie Weil, and that
A. Richard Ely, who resides at 114 Batre Lane, in the City of Mobile, Alabama,
has been gppointed Administrator cum iestamento annexo of the Estate of the
sald Settie Well by order of the Probate Court of Mobile County, Alabama, enter-

ed on the 28th day of September, 1961.

Complainant is unable to determine from sald last will and testament
whether the property which is the subject matter of this sult was disposed of by
said instrument, or whether sald decedent died intestate with respect to said
property, and Complainant is unable 10 determine from said instrument whether
'B'Nai Brith cof Mobile, Alabama'", the only devisee or legatee referred to in

said instrument is a corporation or an unincorporated association, or whether




it is intended by sald Instrument to refer to the nationzl organization of

B'Nal Brith, or a local chapter thereof, and Complainant is informed and
believes, and on information and belief alleges that the agent of each such
corporation, and of each such association upon whom process may be served
is Max Mutchnick, who resides at 271 Woodlands Avenue, in the City of
Mobile, Alabama, and that the heirs at law and next of kin o f said decedent
are the following, all of whom are over the age of twenty-one years and reside
at the following places, respectively, and are first cousins of said decedent,
that is to say:

NAME E ADDRESS

Isidore Richard 162 8. Pulton St., Mobile, Alabams
Bianche R. Ely ' 117 Macy Street, Mobile, Alabama

Allie Moog - 309 N. Warren St., Mobile, Alabarma
Julia Weis 3350 Jena St,, New Orleans, Louisiana
Lillia.n Wels Bradley . 3350 Jena &t., New Crleans, Louisiana
Bertha L MMeyer 1162 Castlevale Dr., Louisville, Kentucky
‘Rene Stege 1162 Castlevale Dr., Louisville, Kentucky
Stella Meyer _ 1162 Castlevale Dr,, Louisville, Xentucky

WHEREFCRE, the premises" éonsidered, Complzinant moves that this
case may be revived against..tbe seid A. Richard Ely, as Administrator cum tes~
a corporation, and against B’Nai?r ith, an unincorporated association, and
against B'Nail Brith of Mobile, Aliabama, a c-o:riaoration, and against B’Najl Brith
of Mobile, Aiabam‘a, an unincorporated association, and against the said Isidore
Richard, Blanche R. Ely, Allie Moog, Julla Weis, Lillian Weis Bradley, Bertha

I. Meyer, Rene Stege, and Stella Meyer.

Complainant files herewith her Amendment to the Bill of Complaint in |

this case making said parties, parties respondent thereto, and Complainant




prays that the said Bill of Complaint be considered as amended accordingly,
and that each of said parties respondent be served in a manner provided by
law with a copy of the Order of Revival, together with a Summons, and that
each of them be required to plead, answer or demur to the said Bill of Com~
plaint as so amended within the time and in the manner prescribed by law,

and that the relief prayed for be granted against eachi of szid Respondents.

INGE, TJI\IIT‘IY/& DUFFY
:- By ’// <A ”/5&4

- .Solicitors for Complainant

STATE OF AT.ABAMA }

COUNTY OF MOBILE }

Before the undersigned, a N oté.ry Public in and for sald County in said
State, personally eppeared T. E, TWITTY, known by me to be one of the
Solicitcrs of record for the Complainan‘t in the above siyled cause, who, belng
first duly sworn by me, on oath deposes and says that the allegations of the
foregoing Motlon are true, except as to matters of information and belief, and

as to such matters he is informed and believes the same to be true.

Subseribed and sworn to before me

this 7 day of December, 1961,

N’

//é/"’(/ /A’ /x,/‘**—”//r’

Notary Public, Mobile County, Alabarma




BARBARA B. ROBERTSON, 5 )

Complainant, - ) IN THE CIRCUIT COURT OF
VS, . ) BALDWIN COUNTY,
A, RICEARD ELY, as Guardian and as Ad~ ) ATABAMA

ministrator cum testamento annexo of the
Estate of Settie Weil, Deceased; B'NAI BRITH, }
2 corporation; B’NAI BRITH, an unmcorporated IN EQUITY
- .asgsociation; BINAT BRITH OF MOBILE, ALA~ )
. BAMA, a corporation; B'NAT BRITH OF MOBILE,
ALABAJWX an unincorporated association; ) CASE NO. 4731
ISIDORE RICH.A.RD BILANCHE R. ELY; ATLIE
MOOG JULIA WEIS LILLIAN WEIS BRA.’DLEY )
BERTH.A I MEBYER RENE STEGE; and STELLA

Respondents. )

AMENDED BILL OF COMPLAINT

Comes now the Complainant in the above entitled cause, leave of Court
first had and obtained, and amends her Bill of Complaint herein by rewriting

the same to read as follows, and represents unto the Court as follows:

1. Complainant is over the _a;ge of twenty-one years and 1s a resident
of Mobile County, Alabamsz. Each of the individual Respondents is over the age
o1 twenty-one years. Respondents A, Blcha;d Bly, Isidore chhard Elanche
R. , Ely and Allie Mooé’ are residents of Mobile County, Alabama; Respondents
Julia Weis and Lilllan Weis Bradley are residents of New Orleans, Louisiangz;
Respondents Bertha I, Meyer, Rene Stege and Stella Meyer are residents of
Liouisville, Kentucky. Respondent B‘Nal Brltb is either a corporation or an
unincorporated. assoma.tlon, Respondent B’Na1 Brith of Mobile, Alabama

is either a corporation or an ‘uninc-orpOrated association.

2. Under date of, towit, July 31, 1959, Setiie Weil, who was then
over the age of twenty-one years and é resident of Baldwin County, Alabama,
agreed in wriling to sell io the Complainant and Complainant agreed in szid

writing to purchase, the Weill home at Battles Wharf, Alabams, (running from

ey }ﬁ/ L™ o m, ol PR Jum
< /o RRR L SE /T




Mobile Bay to the Highway in the rear) at the price of $21, 250,00, of which
the sum of $500.00 was paid to Hazel Council, a real estate broker, on or
before the execution of said contract, and the balance of which purchase price
was to be pald on the closing of sald transaction, 2 true copy of said agreement
is attached fo this Amended Bill of Complaint designated as "Complainant's
Exhibit A" and made a part hereof as fully and completely as if set out herein
in full, |

3s :Complaii:;ant further avers thet under and by virtue of the provisions
of said contract, the said Seftie Weil agreed to furnish to the Complainant an
abstract of title covering szid property, and the said Settie Weil not having a
complete abstract of title, the Complaiﬁa.nt engaged the services of Title Insur-
ance Company of Mobile, Alabama, to_éxam'me the title to sald property and to
report thereon, and that under date of, to wit, August 18, 1958, the sald Tifle
Insurance Company issued iis written.cbmmitment 10 guarantee the szid title to
sald property, a iruve copy of sald written commitment being hereto atlached and
marked "Complainant's Exhibit B" and made a part hereof as fully and complete~

ly as if set out herein in full.

4, Complainant further avers .that immediately after the receipt of said
commitment of Title Insurance Company, the said Hazel Council, as agent of
the said Settie Well, caused a deed of said property to be prepared for execution
by the said Settie Well and notified both the Complainant and the said Settie Weil
to meet at the oifice of Title Insurance Company in Mobile, Alabama on, towit,
the 20th day of August 1958, at 11:00 A. M. for the purpose of having the said
Settie Well .execuie and deliver the said deed to said property to the Complainant
in exchange for the full payment of the balance of said purchase price in cash,
Complainant further avers that, although the Complainant and her atforney and
the said Hazel Council met in the office of sald Title Insurance Company in
Mobile, Alabama, for the purpose of closing said transaction pursuant to said
previous arrangement, the said Setitie Weil wholly failed to appear for said pur-

pose, and al that conference the Complainant and her attorney announced to those

.-




present, including Hazel Council, the agent of the said Seitie Well, that the
Complainant was then and there ready, able and willing to conclude said purchase
of szid property, and further that if the said Settie Weil did not promptly periorm
said agreement, the Complainant would invoke the jurisdiction of a Court of
Equity to compel the said Settie Well to perform szid contract specifically, and
would in said proceeding seek all recoverable damages for breach of sald con-

tract by the sald Seitie Weil.

5. Complainant further avers {:haﬁ under date of, to wit, September 9,
1952, the said Settie Well having still wholly failed to perform sald agreement,
your Complainant®s attorneys sent to the said Settie Welil by First Class, Regis-
tered, United States Mgil, postage prepaid, Return Receipt Requested, 2 letter,
a true copy of which is attached hereto designated "Complainant’s Exhibit C7,

which is made a part hereof as fully and completely as if set out herein in full.

8. Complainant further avers that, notwithstanding the matters herein-
above set out, the sald Seitie Weill wholly failed to perform sald agreement, and
the Complainant has been compelled to:- emyioy an atiorney in the premises and
has incurred and will incur expenses of a reasonable attorneyls fee to enforce
the Complainantfs rights in the premises, and has incurred and will incur other
necessary and proper expenses, all as a direct result of the failure of the sald

Setiie Well to perform sa2id agreement.

7. Compiainant is informed and believes, and on information and be-
lief alleges that heretofore on, to wii, the 14th day of June, 1860, the said Seltie
We-i_l was adjudicated non compos mentis by the Probate Court of Mobile County,

- Algbzma, and an-order by sald Court was entered purporting to appoint Respon-~
dent A. RICEARD ELY as Guardian of the Estate of the sald Seitie Weill. Com~
plainant further avers that although szid Settie Well was, during sald proceedings,
‘a resident of Baldwin County, Alabama, the sald A, RICHARD ELY clgims or
claimed to be the legal gquardian of said Settie Welil by virtue of the aforementioned

proceedings in sald Probate Court,




8. Complainant is informed aﬁd believes and on information and be-
lief further alleges as Iollows: That said Settie Weill died on, to wit, July 25,
1961, leaving as her sole heirs zt law and next of kin the Respondenis ISIDCRE
RICHARD, BLANCE R, ELY, ALLIE MOCG, JULIA WEIL, LILLIAN WEIS
BRADLEY, BERTHA I. MEYER, RENE STEGE and STELLA MEYER; also
leaving a last will and testament, a true copy of which is attached hereto desig-
nated "Complainant's Exhibit D" and made a part hereof, which instrument was
admitied to probate by the Probatle Couft of Mobile County, Alabama on, to wit,
September 28, 1961, and the Respondent A. RICHARD ELY on said date was
appointed by szid Probate Court as Administrator cum ifestamento annexo of the

Dstate of sald Setile Weil, and still is such Administrator,
9. Complainant offers to do equity in the premises.

PRAYER FOR PROCESS

The premises considered, Complainant prays that due process of sub-
poena _be issued by this Honorable Court directed to each of the Respondents,
namely, A. RICHARD ELY, as Guardian and as Administrator cum testamento
annexo of the Estate of Seitie Well, deceased; BWNAI BRITEH, a corporation;
BTNAI BRITH, an unincorporated association; B'NAI BRITH OF MOBILE, ALABAMA,
a2 corporation; B'NAI BRITH OF MCBILE, ALABAMA, an unincorporated aséocia—
tlon; ISIDCRE RICHARD; BLANCHE R, ELY; ATILIE MCCG; JULIA WEIS; LILLIAN
WEIS BRADLEY; BERTHA I. MEYER; RENE STEGE; and STELLA MEYER; com~
manding them, and each of them, to plead, answer or demur to this Amended Bill

of Complaint within the time and in the manner required by law.

PRAYER FCR RELIEF

Complainant prays that this Honorable Court will take jurisdiction of
this proceeding and set this matter down for hearing and that on such hearing
theréof, Your Honor will be pleased to enter a decree commanding and directing

the s2id Respondents, and each of them, to execute and deliver a deed to.said-prop-

‘4':,‘:}%‘ i ::"
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erty containing full covenants of warran‘:cj in favor of the Complainani, said

deed to be delivered to the Complainant upon the Complainant’s paying ‘the
belance of the purchase price of sald property required by szid contract,

such pezyment to be made into the Registry of this Court, and that out of the
proceeds of the sale Qf said properiy, there first be deducied the expense of
prepar-ing sald dee_d, and secondly, the expense of affixing the required number
of Federal documentary stamps thereto, and thirdly, the rezl estate commission
of Five per cent (5%) of the purchase price of said property, to which the said
Hazel Council,r as real estate agent of the said Settie Weil will be entitled upon

. _clos'mg of said transaction, and that sazd payment of said commission be made
by the Register of this Court, and four’;bly, that Your Honor will fix and deter-
mine the amount of damages and expenses which your Compiainant shall have
incurred and suffered by reason of the failure of said Seilie We.il and ¢f said Re-
spondents to perform said contract, and that out of the sald proceeds of the

sale thereof, the Complainant be paid s_éid sum so fixed, such payment ic-be
made by the Register of this Court, and that the balance of such proceeds, after
making the foregoing payments, be paid.by the Register of this Court o the Re-
spondents, upon the Respondents! having first surrendered possession of said
property to the Complainant, and that Your Honor will order and direct the
Respondents to deliver and surrender such possession simultaneously with the
payment of s2id balance of said purchase price by the Complainant into this Courty;
Complainant prays for such other and further relief as she may be entitled to re-

ceive in the premises.

INGE, TWITTY, & DUFFY
77

Solicitors for Complalnant

By
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I, SETTIE WEIL, of Battles Wharf, Baldwin County, Alabama, do

make and declare this to be my Last Will and Testament.
I wish all my just debis pald 25 soon after my death as is practicakle.

I give, devise and bequeath to B'Nal Brith of Mobile, Alabama, all
property of every kind and description, f;eal and personal, which formed property
of the estate of my late brother, Isidore Weil, and camme to me by inheritance

through my:said brother’s estate, in trﬁ.st, for the following uses and purposes:

1. It was my brother's wish that B'Nal Brith have this property after
my death to be used for the purposes hereinafler stated and I desire to carry out

his wisnes.

2. The Trustee is to invest and keep invested the property held under

this irust.

3. T-he-.income. from the truéf esﬁate is to be used for the following
purposes:

(a) Caring for the stones, réplacing curbing and perpetusl upkeep and
care of the family cemetery lot in Mobile, Alabama.

(b)Y To pay regularly and permaﬁently my brother’s dues in B'Nzal Brith

of Mobile, Alabama. |

{¢) To use the balance of the .in‘come exclusively for charity nationally
and not limited to Mobile, Alabama, fof the relief of suifering humanity and not

for building purposes.

1 hereby nominate and request the appointment of
as BExecutor of my Estate, and ask that he be not required to make bond. I give
the Executor full power and authority without order of court to sell and convey any
property of my estate. :
IN WITNE 88 WEEREOF, I hereto set my hand on this the 16th day of
March, 1939, |
SETTIE WEIL /s/

Complainant's Exhibit D




Slgned and declared by Settie Weil to be her Last Will and Testa-
ment in our presence, and we in her presence, and in the presence of each

other, subscribe our names as witnesses on the day of the date of szid will.

WL R, INGE /s/

C. M. DUDLEY /s/




BARBARA B. ROBERTSON, )
IN THE CIRCUIT COURT OF

Complainant, )
BATDWIN COUNTY, ALABAMA
VS. )
IN EQUITY
SETTIE WEIL, )
CASE NC., 4731
Respondent. )

COMPLAINANT'S MOTION TC STRIXKE RESPCNDENT'S

DEMAND FOR JURY TRIAL

Comes now the Complainant in the above styled cause and shows unio
the Court that the Respondent herein has requested that the issues in this
case be tried by a jury. Complainant further shows that this cause being
a proceeding in equify, the Respondent is not entitled to a jury trial as 2 mat-
ter or right and the Respondent has not asserted any grounds to indicate a
necessity or desirability of having the cause tried by a jury. Complainant
further shows that on the contrary, the premises and property involved in
this case coﬁstitute resort property particularly useful in the springtime and
summer months, and if this cause is to be tried by a jury it wil unduly and
unnecessarily delay the trial thereof; that the Complainant has already been
delayed for more than a year and e half in acquiring possession of the property
and is exiremely anxicus o get possession thereof at the earliest possible
date for reasons just stated. Compla.inant further shows that this Honorable
Court is perfectly capable of trying the issues of fact involved in this proceed-
ingy, and the Complainant knows of no reason why it would be necessary or

even appropriate for any of the issues herein to be submitted to a jury.

WHEREFCRE, the premises congidered, Complainant moves to strike




the Respondent's demand for a jury trial herein and prays that this cause
ve tried by the Court without a jury and that the same be set for trial at

the earliest practicable date.

7 -

e

Solicitors for Compxa.mé:nt

T certify that a copy of the foregoing Motion by Complainant to
strike Respondent's Demand for Jury Trial was served upon Chason & Stone,
Solicitors for the Respondent, by imailing a copy of same to their offices
at Bay Minetie, Alabama, on this the 1st day of February, 1961,

// //772{/&
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BARBARA B. ROBERTSON,

Complainant, IN THE CIRCUIT CQURT COF

vs. BALDWIN COUNTY, ALABAMA

SETTIE WEIL and A. RICHARD
ELY, as her Guardian,
Jointly and Severally,

IN EQUITY CASE NO. 4731

b S S T T L A 4

" "mespondents.

Come the Respondents in the above styled cause and for
answey to the amendment to the Bill of Complaint say:

1. The Respondents admit that Settie Weilil has been adjudi-
cated a non compos meuntis by the Probate Court of Mobile County, Ala-
bama and that A. Bichard Ely has been appointed as guardian 0f her
estate. The Respondents allege that Settie Weil had property located
in Mobile County at the time of such appointment and that she was
also in Mobile County at that time because of the fact that she need-

ed constant attention.

CHASON & STCNE

L T
; WA




BARBARA B. ROBERTSON, * IN THE CIRCUIT COURT OF

Complainant, * BALDWIN COUNTY, ALABAMA
-v- * IN EQUITY
A. RICHARD ELY, et 2al, *

Responcents. * CASE NO. 4731

Comes now BLANCHE R. ELY and ALLIE MOCG, two of the Respondents
in the amended bill of complaint and for answer thereto say as
follows:

1. That the Respondents admit the allegations of Paragraph
Cne insofar as they apply to these Respondents.

2. The Respondents deny the allegations contained in
Paragraph Two of the amended bill of complaint.

3. The Respondents deny the allegations contained in
Paragraph Three of the amended bill »f complaint.

4. The Respondents deny the allegations contained in
Paragraph Four of the amended bill of complaint.

5. The Pespondents deny the allegations contained in
Paxagraph‘Pive of the amended bill of complaint.

6. The Respondents deny the allegations contained in
Paragraph Six of the amended bill of complaint.

7. The Respondents admit the allegation of Paragraph
Seven of the amended bill of complaint insofar as they apply
to the adjudication dy the Probate Court of Mobile County, Alabama,
of Settie Weil, as non compos mentis and the appointment of
A. Richard Ely as guardian of the estate of the said Settie Weill,
deceased. For further answer to the said paragraph seven of the
amended Bill of complaint, Respondents say that the said Settie
Weil, deceased, was, during said proceedings, a resident of
Mobile County, alabama.

8. The Respondents admit the allegations of Paragraph
Eight.

9. The Respondents neither admit nor deny the allegations

of Paragraph Nine but demand strict proof thereof.




WHEREFORE, the premises considered, the Respondents pray

+hat this Homorable Court, upon a final hering of this cause,

will cismiss the said Bill of Complaint at the cost of the

said Complainant.

.
2o i

LEVEY

Fi J > LAl
T MAYERCW. PERLOFFE,
iSolicitor for Rgspondents
o J
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BARBARA B. ROBERTSON,
. Complainant, IN THE CIRCUIT COURT OF

VE.
EALDWIN COUNTY, ALABANM

SETTIE WEIL and A, RICHARD

ELY, as her Guardian, Jointly IN BQUITY
and Severally,
Respondents. CASE NO. 4731

rad el el e ke e D

TO: THOMAS E. TWITTY, SE., AS SOLICITOR CF RECCORD FOR THE COMPLAIN-
ANT IN THE ABOVE STYLED CAUSE:

YOU ¥WILL TAKE NOTICE that in the zbove stylied cause the Res-
pondents, acting by and through John Chason as one of itheir Soli-~
citors of Record, have filed their requesti for the examination of
Dr. James X. Ward as a witness in their behalf, such examination to
be had at the Hill Crest Sanitarium in Birmingham, Alabama, at 1:30
P, M. on Monday, March 6, 12861, and has reguested the appointment
of Marron A. Spinks or any member of the Birmingham Court Reporting
Company before whom such oral examination shall be had.

The address of Dr. James K, Ward is as feliows: Hill Crest

Sanitarium, Birmingham, Alabama.

(/%QéZLLfS;<§§;>

Solicitor ior Rg%gynaents

!
1

I, John Chason, as one of the solicitors of record for the
Respondents, do hereby certify that I have served a copy of the fore
going notice on Thomas E. Twitiy, Sr., as solicitor for Complainant
by United States Mall, postage prepaid, directed to him at his of-~
fice in the Merchants National Bank Building, Mobilé, Aiabéma.

Dated this the X2 Qi%fday of February, 1961,

!
S

¥




RARBARA B. ROBERTION, ) .
IN THE CIRCUIT CCURT OF BALDWIN
Complainant, )
COUNTY, ALABAMA
V. )
INEQUITY
SETTIE WEIL, et al, )
CASE NO, £4731
Respondents. )

INTERROGATCRIES PROPCUNDED BY COMPLAINANT

TO CERTAIN RESPONDENTS

Comes now the Complainant in the above styled cause and propounds
the following interrogatories to each bf the Respondents, B'Nzai Brith, a
corporation, BNzl Brith, an unincorporated association, B'Nzi Brith of
Mobile, Alabama, a corporation, B'Nai Brith of Mobile, Alabama, an unin-
corporated association, and A. Richard Ely, as Administrator cum festamento
ammexo of the Estate of Seitie Weil, deceased, and to each of said Respondents,

separately and seve'r'ally,” that is to s’ia;y:

1. State whether or not the last will and testament of Settie Well,
deceased, copy of which is attached 'té the Amended Bill of Complaint in this
case, has been admitted to probate in‘and by the Probate Court of Mobile
County, Alabama, and if your answergis in the affirmative, state the date of

the order of said Court admitting said instrument to probate.

2. If your answer to the preé:eding interrogatory 1s in the negatlve

then state whether or not any Instrument has been admitted to probate by any
. Court as the last will and testament Qf the sald decedent, and give the name
of said Court and the date of the orde?r admitting said instrument to probate,

and attach to your answer a true copy of such instrument.

3, State whether or not Resﬁondent A. Richard Ely has been appointed




by the Probate Court of Mobile County, Alabama, as the Administrator cum
testaments annexo of the Estate of said decedent, Settie Well, and if your
answer is in the affirmative, state the date of the order of said Court making

such appointment.

4, State whether or nbt the said A. Richard Ely has qualified as
such administrator, and the date of such qualification, and whether or not since

that date he has been and still is actinq in said capacity.

5. With reference to the last {vill and testament of the sald Settie
Weil, deceased, which instrument has _'been admitted to probate as such, please
state the correct nzme of the organization designated in said instrument as

"B'Nai Brith of Mobile, Alabama' as dévisee and legatee.

6. Staie whether the organization referred to in the next preceding

interrogatory is a corporation, or whether it is an unincorporated association.

7. State the name of the State under the laws of which the organiza-

‘tion referred to in the p':'t"'ece'diﬁg' interfbg?atdry was formed.,

8. Sate the name and residential address of each of the officers of
the organization referred to in the nex’i'preceding interrogatory, giving the
office held by each such individual and the street and city in which each such

individusl resides.

9. State whether or not the organization referred to in the preceding
interrogatory claims, as devisee under the sald last will and testament of the

said Settie Weil, the property which is the subject matter of this suill.

10, State whether or not the claim referred to in the next preceding

interrogatory is dispuied by the said Administrator.

11, Staie whether or not the _élaim referred to in the next preceding

interrogatory 15 disputed by any of the heirs at law or next of kin of the said de-

&y
o
'&‘{(}‘\sj




cedent, Settie Weil, and if your answer is to any extent in the affirmative,
give the names of each such heir and each such next of kin who disputes said

claim,

INGE, U;WIT’IY & DUFFY

By A %/gg

SOllCl‘tOl"S for Complamant

STATE OF ALABAMA }

CCUNTY CF MCBILE }

Before the undersigned, =z Notafy Public in and for szid County in said
State, personally appeared T. E. TWITTY, known by me to be one of the
Solicitors of Record for the Complain aﬁt in the above styled case, who, being
by me {first duly sworn, on oath .depose_sé. ard says that he has read the Zoregoing
.iﬁferrogatofieé anazsfamﬂlar 'v.z"ith the; contents thereof, and that the answers

thereto if truthfully made will be material evidence in behalf of the Complainant

Qubscribed and sworn to before me

in the trial of said cause.

this ’/‘/ day of December, 1961. : -
f/’;’//// Bt S // ‘\‘ /. /". e »,ﬁ./i_’/:i;_/ o

Notary Publ l.c, Mob lle County, Alabama




BARBARA ROBERTSON,
Complainant,

VS .

and as Adm¢h¢strator cum testa-
mento annexo of the Zstate of
Settie Weil, Deceased; B'NAIL
BRITHE, & corpcration; B'NAL BRITH,
an uninCOWpowated assocliation;
BI'NAI BRITHE OF MOBILE, ALABAMA, a ‘
corporation; BINAL BRITH OF MOBILE, CASE NO. 4731
an unipcoroo;ated association; )

ISTIDORE RICHARD; BLANCHE H. ZLY

ALLIE &ooc JULIA WaIS; LILIIAN )

WEIS BRQDlE BERTHA I. MEYER;

RENE STEGE; QWD QT“T'A MEYER ; )

jointly and severally,

)
)
)
4. RICHARD ELY, as Guardian ) BALDWIN COUNTY, ALABAMA
)
)
)

S

Respondents.

,1::

ANSWER OF RESPONDENTS, BERTHA I. MEYER,
MEY

C
2
RENE STEGE anc STELLA =

e
L

Now come the Respondents, BIRTHA I. MEYER,
RENE STEGE and STELLA MEVER, by their Solicitor, and,
answering the blll of complaint as amended, say as

follows:

QNE

Szaid Respondents admit th

[

allegations to

Paragraph One of the Bill of Complaint.

] '\-‘J

Said Respondents are without information as
to the facts alleged in Par agrabns Two through Seven,
inclusive, of the bill of complaint and therefors deny

the same and demand strict oroef thereol.
THREE

Said Respondents admit the allegations of

Paragraph Eight of the B1ll of Complaint

¢
&

IN THE CIRCUIT COURT




For further answer tTo said Bill of Complaint

said Respondents aver as follows:

FOUR

I The said Settie Well did in fact enter into

2z contract with Complainant on, to-wit, July 31, 1S:¢,

U)
3
s
[
(]
Cu
8
3
ot
S

to sell To Complainant the property de
omplaint, the said Settie Well at sald tTime was of un-

sound mind and said contract is void.

PIV

{3

Complainant had knowledge of the fact that

Settie Well was & person of unsound mind at the time

[§3]

>

the alleged contract was entered into and said contract

is therefore vold.

S1X

The fair market value of The real property
contracted to be sold as alleged in the Complaint was,
at the time of such alleged contract and 1s now, greatly

in excess of the contract oprice and, 1f Respondents

nemed in the Complalint are required to execute and de-

'

o

liver to Complainant a deed T0 sald property as prayed
for in said Complaint, said Respondents should be re-
guired o do so only on the condition that Complainant
pay to the Respondents the fair market value of such real
property at the date of said contract instead of the con-

tract price.

-

SEVEN

For further answer to sald Bill of Complalnt,
Respondents aver that 1f the Respondents named in said

Bill of Complaint are required to exsculte and deliver tc




Complainant a dee

o

d to said property as prayed for in
saild Complaint, the said HAZEL COUNSEL is not entitled
to have & real estate commission paid to her by the
Register of the Court out of tThe proceeds of The sals
of the property and Complainant is not entitled ©o have

any alleged damages and expenses deducted from the pro-

ceeds of such sale.

VICKERS, RIIS, MURRAY AND CURRAN

7
,zﬁi76w>< \M4£€?51¢%\;42’

bOlLCLbQ{S For BERTHA/I, MEYER,
RENE STAGE and STEL MEYER

I hereby certify that I have this day malled

a copy of the foregolng Lnswer to Inge, Twitty & Duflfly,

Solicitors for Complainant, dated the J% day of

a
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| BARBARA B. ROBERTSON,

Complainant,

VS.

A, RICHARD EBELY, as Guardian

and as Administrator cum
testamento annexo of the es-
tate of Settie Welil, Deceased;
B'NAI BRITH, a corporation;
B'NAI BRITH, an unincorporated
association; BTNALI BRITH OF
MOBILE, ALABAMA, a corporation;
B*NAI BRITH CF MOBILE, ALABAMA,
an unincorporated association;
ISIDORE RICHARD; BLANCHE R, ELY;
ALLIE MOOG; JULIA WRIS; LILLIAN
WEIS BRADLEY; BERTHA I. MEYER;
RENE STEGE; and STELLZ MEYER;
jointly and severally,

Respondentis.

Comes the Respondent, A. Richard Ely, as Guardian and as
Administrator cum testamento annexo of the Estate of Settie VWelil,
Deceased, and for answer to the Amended Bill of Complaint filed
in sald cause and each and every paragraph thereof, separately and
’severally, savs: | “

1. That he admits the allegations of paragraph "1" of the
Amended Bill of Complaint insofar as such allegations apply to him

2. That he denies the allegations of paragraph "2" of the

3. That he denies the allegations of paragraph "3" of the
Amended Bill of Complaint and demands strict proof thereof.

4. That he denies the allegations of paragraph "4" of the
Amended Bill of Complaint and demands strict proof thereof.

5. That he denies the allegations of paragraph "5" of the
Amended Bill of Ceomplaint and demands sirict proof thereof.

6. That he denies the allegations of paragraph "8" of the
Amended Bill of Complaint and demands strict proof thereof.

Y. Thatl he admits the allegations of paragraph "7" of the
Amended Bill of Complaint except the allegation that Settie Weil
was, during said proceedings, a resident of Baldwin County, Alabamid

and for further answer to the Bill of Complaint the Respondent says

7

[ PR
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| Amended Bill of Complaint and demands strict proof thereof.

IN THE CIRCUIT COURT CF

BALDWIN COUNTY, ALABAMA

IN EQUITY NO. 4731




that Settie Weil was a.resident of Mbﬁiié:County, Alabama, during
said proceedings. o ;_ B ;u-;~' .

8. The Respgndent admits the éigeéétions of pérag?aég g
of the Amended Bill of Comblaint. H

¢, The R?spondeﬁt neiﬁher adﬁits_ﬁof denies the allegation
of paragraph 9" of the Amended Bill*of-CQmplaiﬁt buﬁwdemands
strict prqof thefeof.

10. For further answer'to the Amended Bill of Complaint
this Respondent alleges that the contract of sale which is the
basis of this suit was executed by Settie #eil 345 2 result of the
undue influence éxefﬁed over hér by Hazel Council who was the
agent, servant or empldyee of the Complainant at the time of the
execution of such contract. | u

11. TFor further answer to the Aménded Bill of Complaint
this Respondent says that Settie Weil was not mentally competent
to understand the business that she was transacting 2t the time
she executed thé contract Which is the basis of this suit and
because of such mental incompétency such contract should be de-
clared null and %oid and of no force and effect.

12, For further answer to the Amended Bill of Complaint
this Respondent says that the consideraﬁion as sef out iﬁ the con-
tract is grossly‘inadequaﬁe. That the préperty described in such
contract had, at the time df the execution of such contract, a
reasconable market value far in excess‘of the amount set 6ut there-
in and Settie Weil would not have executed 2 contract agreeing to
sell her property for that sum of money.had she been mentally
competent to understand the business that she was transaéting at

the time she executed such contract.

CHEASQON & STCNE

By: s LLANS, VA UL QLA s

- As Solicitors:. Iwr A. Richard Bly, 2s
Guardial and as Jdministrator cum
testamerto annexo of the Estate of

Settie-—eil, Deceased

A A
F oty o
e i
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| ANSWER

# KRR K SRR EEE. %gé *
BARBARA B.fROBERTéON,

 _ Compiainant,

ve. ;

A. RICHARD ELY, as Guardian
and as Administrator cum
testamento annexo of the es-
tate of Settie Weil, Deceased,
et al., _ -
Respondents.
Gkok ok koK ok ok ok ok ok ok ok ok kR kK
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN BQUITY NO. 4731
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BARBARA B. RCBERTSON,
IN TEE CIRCUIT COURT OF

Complainant,
5 BALDWIN COUNTY,
V '
f ALABAMA
A. RICHARD ELY, as Guardian and as Ad-
ministrator cum testamento annexo of the N EQUITY

Estate of Seitie Well, Deceased et al
CASE NO, 47 3 1

St M St St St S ) S S o Vet

Respondems,

COMPLAINANT'S MOTION FCOR DECREE RO CONFESSO

Comes now the Complainant in the above styled cause and shows unto
the Court that although the following Respondents were served with a copy of
the summons and amended complaint in this cause more than thirty (30} days
prior to the filing of this motion (which service is indicated by the severel re-
turns of the Sheriff on file herein} none of sald Respondents has appeared or
filed 'e.ng.r' znswer or other pleading; wherefore, the premises considered, the
Complainant prays that a decree pro é_onfessc be entered against the szid Re-
spondents, and each of them, separately and severally, that is to say:

B'NAT BRITH, a corporation; B'NAI BRITE, an unincorporated association;
B'NATI BRITEH OF MCBILE, AI&BAMA, a corporation; B'NAIL BRITH OF
MCBILE, ALABAMA, an unincorporaied association; ISIDCORE RICHARD;
JULIA WEIS; and LILLIAN WEIS BRADLEY.

B ——.

And

,ﬂ73'73

Solicitors for Complainant

1i

)

!
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BARBARA B. ROBERTSCN, }
_ IN THE CIRCUIT COURT CF
Complainant, ; )
' BALDWIN COUNTY,
V. : )
- ATABAMA
A, RICHARD ELY, as Guardian and as Ad- }
ministrator cum testamento annexe of the IN BQUITY
Estate of Settie Weil, Deceased; et al, )
_ CASE NO. 4731
Respondenis. ) o )

COMPLAINANT!S MOTION TO PRODUCE

The Complainant moves that the Court, on reasonable notice to the
Respondents, enter an Order requirin@ the Respondent A, Richard Ely to
produce at the offices of Messrs. Ingef, Twitty & Duffy, 1309 Merchants Nation~
al Bapk Bullding, Mobile, Alabama, on Tuesday, March 13, 1962, at 9:00 o'clock
A. M. (or at such other time and place as the Court might determine) each of the
following documents, or copies therebf, in ihe possession, custody or control
of the s2ld A. Richard Ely, or of his 'Attorneys, such production to be for the
Inspection and copying by counsel for 'ihe Complainant herein, that is to say:

The United States Tncome Tax Returns and State of Alabama Income Tax Returns
of Settie Well for the years 1957 thr ou:gh 1959; all bank statements, cancelled
checks, check stubs, deposit slips, and Savings Account books, of Settie Weil
during the period 1958 through 1960; :%:l]_]. deeds, leases and contracts made by
the said Settie Well in the year 1957 éﬁd in subsequent years; the letier from

T. E. Twitty to Settie Weil dated, to wit, September 9, 1959; statement of as-
Sets and lizbilities of Settie Weil as of the date of the appointment of A. Richard

Ely as her Guardlan,

Complainant further moves that the Respondent A, Richard Ely be fur-
ther required by szid Order to produde each of sald documents, or copies there-

of, at the trial of this cause, which is scheduled for March 15, 1962,

In support of this motion, Complainant avers that the said docuraents,

and each of them, containevidencewhich will be both competent and material to




show that at the time said documents were prepared, respectively, the said
Settie Well was menially compelent to attend to her business affairs as re-
flected by said documents, respectively, and that she did attend to the same,
and will be otherwise competent and materisl evidence in behalf of the Com-

plainant in this cause.

Complainant prays for such other relief to which she may be entitled

in the premises.

An/i ' ;
RVAp 7 /4
/}/ L —

L/ Solicitors for Complainant

STATE OF ALABAMA )
COUNTY OF MOBILE )

Before the undersigned, a thary Public in and for said State and
County, personally appezared T. E. TWITTY , one of the Solicitors of record
for the Complainant in the above styléd cause, who, being by me first duly
sworn, on oath deposes and says, that the allegations of the foregoing Motion
are true and that the said documents contain competent and material evidence

in behalf of the Complainant in the said cause, which evidence 1s not otherwise

gobtainable.

Subscribed and sworn to before me

this the . day of March, 1962, -

Nota:rsf:;‘légbiiéé Mooiie Cou'ntjr,l_ Alé.bama




NCTICE

TO: All Solicitors for the Respond@nts

Notice is hereby given that the foregoing Motion will be presented to
Honorable Hubert Hall, Circuit Judge of Baldwin County, Alabama, on Monday,
Merch 12, 1862, at the hour upon which said Court first convenes, and will be

heard at szid time and place, or as soon thereafier as counsel may be heard.

Solicitor for Complainant

CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the foregoing Motion and
Notice upon the Respondents by delivei'ing the same personally to John Chason,
Esquire, Mayer W. Perloif, Esquire,: and Edward J. Curran, Jr., Esquire,
this the 8th day of March, 1962. |

/7’ -
‘&// yé(ﬁﬁ’fr//j

Soiicitor for Complainant

B




BARBARA B. ROBERTSON,

Compliainant, IN THE CIRCULIT COURT OF

VS.
BALDWIN COUNTY, ALABAMA

A, RICEARD ELY, as Guardian
and as Administrator cum
Testamento annexo of the
Estate of Settie Weil, De-
ceased, et al.,

IN EQUITY NO. 4731

Respondents.

el -y dad - X ped e e WX

Come John Chason, as one of the Solicitors of record for
A, Richard Ely as Guardian and as Administrator cum tesiamento
annexo of the Estate of Settie Weil, Deceased, Maver W. Perlioff
and Bdwin J. Curran, as the Solicitors of record for all of the

other Respondents in the above styled cause, except those against

whom 2z decree pro confesso has been rendered, and file this their!

petition and show unto this Honorable Court and unto Your Honor
as foliows:

1. That this Court has rendered a decree in the above
styled cause on March 16, 13962, under which decree the sum of
$21,000.00 has been paid to the Register of the Court, out of
which payment the sum of $234.60 has been paid as court costs in
accordance with the terms of said decree leaving a balance of
$20,765.40., That the Court retained jurisdiction of said cause
for the purpose of enforcing the decree and ordering the distribu
tion of the balance of said funds to the parties entitled thereto

2. That Chason % Stone had previously filed their clainm
against the Estate of Settie Weil in the Probate Court of lMobile
County, Alabama, in the sum of $3,000.00 for services rendered
by them to Settie Weil, the Guardian of Settie Weil and the Ad-
ministrator With The Will Annexed of the Estate of Settie Weil
in connection with the defense of the above styled cause and the
said Chason % Stone have agreed that if such case should be set-~
tled without trial that they would reduce their fee to $2,003.00,
plus expenses incurred by them. That such settlement was entered
into and a retainer fee of $250.00, which bad been paid by Settie
Weil, was credited against their fee of $2,000,.00 reducing such

fee to $1,750.00. That expenses have been incurred by Chason

b
SR g,
O




% Stone in the sum of $168.00 making a total now due such firm
in the sum of $1,816.00. That such attorneys’ fee should be paid
out of the funds now on deposit %ith the Register of this Court.
3. That after payment of the attorneys' fee hereinabove
referred to there will remain in the hands of the Register, for
distribution, the sum of $18,849,.40. That no administration of
the Estate oi Seitie Weil is pending in Baldwin County, Alabama,
but the said A, Richard LEly was duly appointed by the Probate
Coﬁrt_of'Mobile County, Alabéma, as Administrator With The Will
Annexed of such estate and such administration is still pending.
" That the Register of this Court should pay over to such Administrd
tor thé remaining amount held by her under the decree of this Cour
hefeinabove referred to.

WHEREFORE, your Petitioners pray that this Court will enter
its order or decree, without further notice, ordering and direct-
ing such Register to pay to Chason & Stone the sum of $1,916,.00
and ordering such Register to pay to A. R;ghard Ely as Administraf
fbrwﬁiéﬁwThe Will Aﬁnexed the sum of $18,842.40, and your Peti-
tioners pray for such other and further orders and decrees as may

be necessary in ihe premises,.

Y
. a .- e ) /‘\) ; H
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is Sollc%ﬁors for 211 Regbondents except
those against whom 2 dedree pro confiesso
has been rendered.




BARBARA B, ROBERTSON,
Complainant
ve.
A, RICHARD BLY, as Guardian
and as Administrator cum
“testamento annexo of the ls-—

‘tate of Settie Weil, Deceased,
et al,, s ' s

.Respondents
% W koK R K K K k% # ok ok ok ok R kX,
: "IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN BQUITY  No, 4731
t* ok ok * $ #‘* % ok ok *.* d ok kR
|  PETITION
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BARBARA B. RCBERTSQN, IN THE CIRCUIT CCURT QF

Complainant, BAIDWIN COUNTY,
V8. ALABAMA
A. RICHARD ELY, as Guardian and as IN EQUITY

Administrator cum testamento annexo _
of the Estate of Settie Well, deceased; CASENC. 4731
et al, _

Respondents.

L P R e N

STIPULATION OF THE PARTIES

Tt is stipulated and agreed betweeﬁ the pariies executing this agreement
by and through their respective Solicitofs of record in this cause, that upon the
payment of the sum of TWENTY-ONE THOUSAND DOLLARS ($21, 000. 00} by
the Complainant, Barbara B. Robertsori, 1o the Register of this Court within
thirty (30} days from the date of this ag':r}eement, a decree of specific performance

may be entered in this cause by the Court requiring each of the Respondents spe-

cifically to perform the agreement between the Complainant, Barbara B. Robert-

son, and Settie Weil, dated, to wit, July 31, 1959, a copy of which is attached
to the Amended Bill of Complaint hereiﬁ; that the property referred to in said
agreement is correctly described in thef letter of Title Insurance Company dated
August 189, 1859, a copy of which is attached to the Bill of Complaint herein as
"Complainant's Exhibit B", and that the said decree of specific periormance
shall vest in the Complainani, Barbara B. Robertson, the fee simple title to the
sald property as so described in said "Complainant's Exhibit B”, (subject only
to current ad valorem taxes thereon not yet due), and that the costs of this pro-

ceeding shall be taxed agalnst the Respondents.

It is further stipulated ard aqreed between the parties that any and all
deﬁiands for a jury trial of this cause é‘fe herewith withdrawn, and each party
hereto walves any and all rights to a jury trial, and that the material allegations
of the Amended Complaint herein are héreby admitted, and an crder of sub-
mission may be entered by the Court at any time without further notice to any of
the parties, szid submission to be upon the pleadings and upon this stipulation

and upon such note or notes of evidence as may have been filed by any of the par-

Tmd




ties hereto before the entry of such decree, and the parties hereto expressly
waive any right of appeal from any such order or decree of speciiic perform-
ance.

The Complainant, Barbara B. Robertson, and her Soliciters of record
hereby waive any and all claims to damages and attorney's fees for the fallure
of the said Settie Weil or any of the Respondents to perform said contract or
agreement, and Complainant, Barbara B. Robertson, will immediately procure
a written power of attorney executed by Hazel Council authorizing Mayer W.
Derloff to cancel of record the claim of said Hazel Council agzainst the Estate
of Settie Weil. |

The parties further stipulate and agree that the Complainant, Barbara 2.
Robertson, shall be entitled to the immediate possession of sald property as
soon as such decree is entered.

Each of the parties hereto agrees' to execute and deliver such conveyances
to said Barbara B. Robertson as may be necessary to enable her o obtain a
policy of title insurance from Title Insurance Company of Mobile, in accordance
with its said letter daled August 18, 1858.

INWITNESS W%RE CF, the par.t'ie's have set their respective hands and
Seals this the / il day of March, 1962.

BARBARA B. RQBERTSON, Complainant

S

By

~ " . i
As Her Solicitor/of Record

RICE:TARD ELY, as Guardian and as Adminis-
Lrator curm testaménto annexo of the Sstate of

Settie: n‘%e iL, de

BLAW R. ELY and ALLE MO@G, Respondents

/

By /et W el
“As Their SOllC tor of Recerd
T ;

BERTHAL MEYER, RENE STEGE 2nd
SI‘ELIM&EYER Re?ondents

e

e :,3
By { /34’%& 5///’////7/? X
As Thetr’Solicitor of Record

R S




BARBARA B. ROBERTSON, ) :
IN THE CIRCUIT CCURT OF BAILDWIN

Complainant, }
COUNTY, ALABAMA
VS, )
IN EQUITY
SETTIE WEIL, et al, ) '
CASENG, £731
Respondents. )

DECREE REVIVING CATSE

This cause coming on tc be heard on motion this day filed by the
Complainant suggesting the death of the Respondent Settie Well, and which

motion prays that said cause be revived against the parties herein named;

NCW, THEREFCORE, upon consideration of the said motion, IT IS

CRDERED, ADJUDGED and DECREED that the above stated cause be and the

' same is hereby revavedagamst A, Richard Ely, as Administrator cum testa=

mento annexo of the Estate of the said Settie Weil, deceased, and against
BiNai Bm%ﬂ, a corporation, and B!Nai Brith, an unincorporated association,
and B'Nai Brith of Mobile, Alzbama, .;a corporation, and B'Nai Brith of Mobile,
Alabama, an zmmcor'porated assoc1atlon, and against the said Isidore Rlchard
Blanche R, Ely, Allie Moog, Iulla. Wels Lillian Weis Bra.dley, Bertha L
Meyer, Rene Stege and Stella Meyer, and that A. Rlchard Ely, as guardian

of the sald Sa;tt_le Well continue to be -and remaln a party respondent therein.

IT IS FURTEER ORDERED, @JUDGED ANDDECREED BY THE
COURT that notice of such revival of. éaid cause be issued by the Reg’isté.r of
this Court directed to each of said Résmndents commanding them to be and
appear before this Court within twemj} days afier the service thereof, to defend
this cause in the place and stead of the sazd Settie Welil, deceased, which

notice, together with a copy of the said Amended Bl of Complaint, shall be




served by any Sheriif of the State of Alaﬁéma upon those of said Respondents

who are individuals and who are residents of the State of Algbama, and that the
game be served upon those of szid Respoﬁdents who are individuals and who are
non-residents of the State of Alabama by ﬁzailingf the same, First Class United
States Registered Mail, postage Prepald, to the respective a:ddresses indicated
in éa.id motion, and that the same be served by any such Sheriff upen said BNal
Brith, a corporation, and B'Nal Brith, anh unincorporated association, and

B!'Nai Brith of Mobile, Alabama, 2 corp_b;ration, and B'Nal Brith of.Mobile, Ala~
bama, an unincorporated association, by:service upon the agent thereof designat-

ed in said motion, or in any other lawful manner.

Z '
ENTERED this the / day:of December, 1961,

Circuit Judge




BARBARA B. ROBERTSON, IN THE CIRCUIT COURT OF

]
Complainant, g BALDWIN COUNTY, ALABAMA,
vs. g IN EQUITY
SETTIE WEIL, 5

§

Respondent, CASE NC. 4731

ORDER OVERRULING RESPONDENT'S DEMURRER TO
BILL OF COMPLAINT

This cause, this day, coming on to be heard on the demurrer
heretofore filed by the Respondent addressed to the Bill of Com-
plaint in this cause, and the Court having hdardafquments of counsel
in support of and against the said demurrer, and having considered
the same, and being of the opinion that the said demurrer should be
overruled;

NOW, THEREFCRE, it is ORDERED, ADJUDGED and DECREED
that the said demurrer heretofore filed in this cause by the Respondent -
addressed to the Bill of Complaint, be and the same is hereby OVER~
RULED.

ENTZRED this, the 19th day of January, 1960,

JUDGE




BARBARA B, ROBERTSON, -
IN THE CIRCUTT COURT CF

Complainant,
BALDWIN COUNTY,
VS,
ALABAMA
A, RICHARD ELY, as Guardian and as Ad~
ministrator cum testamento annexo of the IN EQUITY

Hstate of Seltie Weil, Deceased; et al,

Rt B Ty N Ypd rd Vel S B N NP

CASE NO. 47 31 !
Respondents. R o

DECREE PRO CONFESSO

This cause coming on to be heard on motion of the Complainant for 2
decree pro confesso, which motion has been this day filed in this cause, and
the Court having considered the same and being of the opinion that said motion

should be granted;

NOW, THEREFORE, it is OEDERED, ADJUDGED and DECREED
that sald motion be and the same is hereby granted, and the Bill of Complaint,
28 last amended, In this cause be and the same is hereby taken s confessed
against each of the following Respondents, separately and severally: B'NAI
BRITE, a corporation; B'NAI BRITH, an unincorporated association; B'NAT
BRITH CF MOBILE, ATABAMA, = corporation; B'NAI BRITH OF MOBILE,
ALABAWA, an unincorporated associétion; ISIDORE RICHARD; JPLM WEIS;
and LILLIAN WEIS BRADLEY. |

'

Entered by the Court this the f day of March, 1962.

R




C. C. Equily 35—2M—7-57 Note of Evidence

BARBARA B.ROBERTRSON,
Complainant, } | En.tered O i
No. 4731 ys . ' Min. Book No. ... . Botry .
A, RICEARD ELY, et al, S .
Respondents. genzgp oF SUBMISSION

This cause coming on to be heard, is submitted for decree on the pleadings and on the

proci as noled.

Dated, March 16, 1962

NOTE OF EVIDENCE
At the hearing of this cause the following note of evidence was taken to wit:
FOR COMPLAINANT
Amended Bill of Complaint; admissions in pleadings of the Respon-
dents; decree pro confesso heretofore entered against certain Respondents;

Stipulation of the parties heretofore filed in this cause.

FOR RESPONDENT

Solicitor—TFor Respondent

FILED, 2o b0 G

 Register




Vs,

ORDER OF SUBMISSION
NOTE OF EVIDENCE

Register
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BARBARA B. ROBERTSON, )
- IN THE CIRCUIT COURT OF

Complainant, )
. BALDWIN COUNTY,
VS. )
= ATLABDARA
A. RICHARD ELY, as Guardian and as )
Administrator cum testamento annexo - IN EQUITY
of the BEstate of Settie Weil, deceased; )
et al, , CASE NO. 4731
_ Respondents. '

5

DECREE

This cause having been Submittedg‘for final decree herein by order of sub-
mission heretoiore entered, and coming on to e heard on the pleadings and the
decree pro confesso heretofore entered:herein, and on the stipulation of the
parties filed herein, and on the note of testimony filed by the Complainant here-
in, and the Court having considered thefsame, and 1t appearing to the Court
therefrom that the Complainant has hérétofore deposited the sum of Twenty-One
the purchase price of said property, and the Complainant is, therefore, entitled
to the relief prayed for in the Complaint herein, as last amended, to the extent

that such relief is herein granted;

It is, therefore, considered, ordéred, adjudged and decreed by the Court
that specific performance of the ag:ceement dated, to wit, July 31, 1889, betwesn
the Complainant, Barbara B. Robertson, and Settie Weil, s hereby granted to
the Complainant and each of the Respondents in this cause is hereby required
specifically to perform said agreement,i and the fee simple title fo the proper-
ty which is the subject matter of szid agreement is hereby vested in the Com-
plainant, Barbara B. Robertson, (sizbjéé:ﬁ only to the lien of current ad valorem
taxes thereon not yet due), said propertiv being situated in Baldwin County, Ala-
bama, and being more particularly described as follows:

From the Northeast correr of Section 25, Township 6 South,

Range 1 Bast, run West 784, 65 feet to a point on the Center/

Line of U. 8. Highway No. 98; thence run South 12 degrees
00 minutes 38 seconds West, '1382. 8 feet; thence run South




21 degrees 15 minutes West, 1951.4 feet; thence run

North 54 degrees b4 minutes West, 36.5 feet to a point

on the Western margin of said U. S. Highway No. 88,

at the Southeast corner of the fence about the Settie

Weil Property, for a point of beginning; Thence run North

94 degrees 54 minutes West, 921.7 feet, more or less, to

2. point on the Eastern margin of Mobile Bay; thence run

Northwardly along the Bay Shore and following the meander-

ings thereof to a point situated North 32 degrees 34 minutes East,

104.7 feet from the last specified point; thence run South 57 de-

grees 12 minutes Bast, 107 feet to a point at the Northwest cor-
. ner of the Weil fence; thence run South 56 degrees 38 minutes

East, 788.3 feet to a point on the Western margin of said U. &

Highway No. 98, at the Northeast correr of szid Weil fence;

thence run South 21 degrees 10 minutes West along said mar-

gin of sald highway, and along said Weil fence, 136.2 fzet, to

the point of beginning. Lot contains 2.495 acres, more or less,

and lies in Lot or Government Subdivision 4, and parily in Lot

or Government Subdivision 2, Section 25, Township 6 South,

Range 1 East, Baldwin County, Alabama.

It is further ordered, adjudged and decreed that the Complainant, Bar-
barza B. Robertson, shall be entitled to the immediate possession of sald prop-
.ertyo

It is further ordered, adjudgeé{ and decreed that the Register of this
Court shall file a certified copy of this decree in the Probate Court of Baldwin
._ Qou__n_ty,ﬂ Alaba.ma, ‘pursuant o the provisions of Title 47, Section 35, of the Code
of Alzbama of 1940, o

It is further ordered, adjudged. and decreed that the cosis of this proceed~
ing are héreby taxed against the Respoﬁdents and shall be paid out of the said
moneys which have been deposited by the Complainant in the Registry of this Court.

It is further ordered, adj udged and decreed that the Court retain juris-
diction of this proceeding for the sole and orly purpose of enforcing this decree
and ordering the distribution of the balance of said funds to the pariies entitled

thereto.

Entered this the [ é day of March, 1962.




BARBARA B, ROBERTSCH,

Complainant, IN THE CIRCUIT COURT OF
VSa
BALDWIN COUNTY, ALABAMA

A, RICHARD ELY, as Guardian
and as Administrator cum
testamento annexo of the
Estate of Settie Weil, De-
ceased, et al,

IN BQUITY NO. 4731

Respondents.

e - . e b > ret ol

This matter coming on to be heard on 2 petitiom filed
by certalin Respondents in the above siyled cause‘and it appearing
to the Court that such petition should be granted, it is therefore

ORDERED, ADJUDGED and DECREED by the Circuit Court of
Baldwin County, Alabanma, In Equity, that Alice J. Duck, as the
Register of said Court shall pay to Chason & Stone as Solicitors,
the sum of $1,916.00;

It is further.ORDERED, ADJUDGED and DECREED by the Court
that Alice J. Duck, as Register of said Court, shall pay to A.
Richard Ely as the Administrator Wifﬁ the Will Annexed gf the Es-
tate of Settie ﬁéil, Déceésed; the sum of $lé,849?é@. Upon pay-
ment of the abofé amouﬁfsuthexfuﬁdsrbn hand will fhen be;fuily
disbursed and the decree rendéred'by this @ourflb$ March 16, 1862,
will then be fuliy éomﬁiied“w{th;‘ “ \

Done tﬁis_thé_ ;gd? day of March;{l962;

Judge

1
£




BABARA B, ROBERTSON,
Complaindht,f
VS. [
A, RICHARD ELY, as Guardian-
and as Administrator cum tq '
testamento annexo of the n
Estate of Settie Weil, De-
ceased,fet al,-
Respondent
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY - NO. 4731
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Demand for Oral Examination. : MOORE PRINTING CO., BAY MINETTE. ALA.

The State of Alabama, €

Baldwin County

_BARBARA B. ROBERTSON, CIRCUIT COURT OF BALDWIN
‘ COUNTY, ALABAMA

Complainant.___ .
vs In Equity.

SETTIE WEIL and A, RICHARD

The.Respondent Seitie Weil and the Respondent A, Bichard Ely as

h%r guargian, acting by and through John Chason as one of their attorneys
of recor -
requests the oral examination of the following named witnesses, on behalfof the . __________




27%

 CIRCUIT COURT OF
Baldwin County, Alabéina _

IN EQUITY

o FILED
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DEMAND FOR ORAL EXAMINATION

The State of Alabama,
Baldwin County

BARBARA B. ROBERTSON

CIRCUIT COURT OF BALDWIN
Complainant— COUNTY, ALABAMA

VS.

SETTIE WEIL, BT AL.,

Defendant. S

The ~compiainant, Barhors R, RBohertenn, sching bir_and throusn o
- - E T - =
Blackburn, as one oI her avttorneys,

requests the oral exammatxon of the following named witnesses, on | behalf of the C:O"f“" ainany
JAMES MAVTON Mobile, kilabama, anc that such testimony be taken au
the office of Ings, w:t*y and Duffy, 13th _"oor MQTCMGMU5 Natigpal
Sar au TAIng, Vobile, AlaDama, at JaJU CTCLOCK Fe sy ORI TRUrsday ,
March &, 1962; and T:LL“AN THOMAS and JOSEPHINE LAMPHIER at 3:00
ofcLloCk F. ble, on Friday, March 9, 1562, at their respective resi-
dences at Battliesg Wharf, Alabama

Countiess
said witnesses reside in the G&uRfy of O hile and Raldwin

State of Alabama.

Dorothy Leamy, & Notary Puo.lic, who resides at

Mohile, Alabams

or, The Register of this Court is suggested as a suitable per-

son to be appointed Commissioner to take the deposition of said witness on such oral examination.

Dated this 5th day of

arbars B. Hobertson, Compla

tley/
3féf;a*L
%
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Circuit Court =

Of Balglwin County. Alabama

"IN EQUITY .

— Cﬁmplaiuant___

V.

iR
B

) ‘Defendant____

DEMAND FOR ORAL EXAMINATION

Filed e 19

l L — Register.




