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C. P. FORREST, IN THE CIRCUIT COURT OF
Complainant BALDWIN COUNTY, ALABAMA
-VS.- IN EQUITY

STATE FARM MUTUAL AUTO-
MOBILE INSURANCE COMPANY,
a Corporation,

b= - S - R A s T

Respondent

BILL OF COMPLAINT

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA, IN EQUITY SITTING:

The Complainant, C. P. FORREST, respectfully shows unto this

Honorable Court as follows:

1. That the Complainant is over twenty-one years of age and

is a resident of Baldwin County, Alabama. That the Respondent is
a corporation organized under the laws of some state other than thd
State of Alabama and its address is, to the best of your Complain-
[l ant*®s knowledge and belief, Bloomington, Illincis, but gualified
to do business in the State of Alabama as an insurance company.

2. That on, to-wit, October 23, 1956, said Respondent, for a
valuable comnsideration, executed its Policy Number 758-177-D29-01,
a copy of which is hereto attached and made Exhibit 1, as if set
out fully herein.

3. That under the terms of said policy Respondent insured
$§Complainant against financial loss as to all damages which the in-
sured, your Complainant, shall become legally obligated to pay be-
cause of bodily injuries sustained by other persons caused by ac-
cident arising out of the ownership, maintenence or use of the autq
mobile described in said policy; that under the terms of said polig

Respondent agreed to defend any smit against the insured alleging
ulent.

policy was in full force and effect, Complainant had such an acci-

| dent as insured under the terms and conditions of said policy.

101

such bodily injury, even if such suit is groundless, false or fraud

4. That after the effective date of said policy and while saji
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5. That on, tg-wit, June 21, 1957, Complainant while driving
the automobile covered by the terms of said policy injured one Gracd
Rawis Norris and which accident occurred in Mobile County, Alabama;
that James Edward Norris, as administrator of the estate of Grace
Rawls Norris, deceased, filed a suit against your Complainant in thd
Circuit Court of Mobile County, Alabama, at Law, No. 17,608-Ervin,
and which suit was filed on January 14, 1958 and which Bill of Com-
plaint was served on your Complainant on February 24, 1958.

6. That Respondent claims that they cannot assume any liabili
ty for any loss or losses or damages or injury inflicted as a resul
of said accident and that they will take no action to adjust or de-
fend or handle any litigation growing out of said accident; that
they denied coverage under said policy for the reason that written
notice was not given by the Complainant to the company or any of it
authorized agents. Complainant received from the Respondent by
registered mail a notice reading as follows:

""" o STATE FARM INSURANCE COMPANIES
Home Office ..Bicomington, Illinos

Southern Office 2100 S. 18th Street, Birmingham 1, Alabama’
Mr. C. P. Forrest January 9, 1958
Box 192
Fairhope, Alabama

CERTIFIED MAIL: RETURN RECEIPT REQUESTED
DELIVER TO ADDRESSEE ONLY

Dear Mr. Forrest: Claim 01-105-771

We are writing you in reference to the accident of June 21, 1957,
at which time you were involved in a collision with Mr. Grace R.
Norris, who was riding a motor scooter, on the military post of Brog
ley Field, Mobile, Alabama.

Please refer to condition 1 of your policy which sets out in essenc!
as follows:

""When an accident or loss occurs, written notice shall be given by ¢
on behalf of the insured to the company or any of its authorized a-
gents as soon as practicable, * * % & o

Your attention is also called to condition 6 in your policy.

Since our investigation reflects that you were involved in the abovy
questioned accident June 21, 1957, and report was not rendered to
State Farm Mutual or any of its representatives until on or about
December 5, 1957, you are hereby notified that we cannot assume any
liability for any loss or losses or damages or injuries inflicted a
a result of said accident and we will take no action to adjust or
defend or handle any litigation growing out of the above mentiomed
accident. For the above reason and policy violation and for anv ot]

4102

114

Rl

U7

DK -

i

134

1w

Li 1]

Rexr




-3 -
valid reason which might be brought to our attention, we are denying
coverage to you under policy number 758-177-D29-01 issued om a 1933
Oldsmobile, motor number JAM2G3319.

We are returning original letter from Attorney Gallalee notifying
gou of their employment on behalf of the Estate of Grace R. Norris
and recommend that you immediately contact your individual counsel
and handle the matter.

We regret that it becomes necessary to dery coverage to you in this
instance; however, the situation arose out of a condition beyond
our control.

Very truly yours,

/S/ Leon E. Ward

Leon E. Ward
Claims Supt.

%gi Stanley Kasuba 9518
cc: Carliton Parker

7. That within four weeksafter said accident, Complainant did
notify the Respondent, by and through its agent, Stanley Kasuba,
Fairhope, Alabama, of such accident; that Complainant was notified
of proposed litigation based on the injuries on or about December
5, 1657 and again advised the Respondent of such claim; that Com-
plainant ha& met the conditioms set forth in said policy.

8. That Respondent did investigate said accident and recom-
mended that Complainant contact individual counsels that'Complainaﬂt
did contact and obtain individual counsel to represent his interestg
and that of the Respondent and that Complainant has continued to
advise Respondent of the matter; that Respondent's interest has in
no way been prejudiced but continues to refuse to defend said suit
as required by the terms and conditions of the said policy.

9. That an actual justiciable controversy exist between Com-
plainant and Respondent.

10. That said policy No. 758-177-D29-01 was entered into by
and between Complginant and Respondent at Fairbope, Baldwin County
Alabama.

11. Complainant submits himself to the jurisdiction of this

Court and offers to do equity.

PRAYER FCOR PROCESS:
Complainant prays that the Respondent be notified of the filing

of this Bill of Complaint in the manner prescribed by law and that
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N
it be required to plead, answer or demur hereto within the time and

under the pains and penalties prescribed by law.

PRAYER FOR RELIEF:
Complainant prays for the foliowing separate and several re-
lief:
1. That upon a final hearing hereof the Court will make and
enter a decree declaring the rights of Complainant and the obliga-
tions of Respondent under said policy of insurance No. 758-177-D29-01.

2. That it be decreed that under szid policy of insurance, Res

b

pondent is obligated to defend Complainant against the suit filed
by James Edward Norris, as administrator of the estate of Grace Rawls
Norris, deceased, and which suit is pending in the Circuit Court of
Mobile County, Alabama, at Law, No. 17,608-Ervin.

3. That it be decreed that under said policy of insurance,

Respondent is obligated to pay Complainant such financial losses

sustained by him by reason of the Respondent failing to defend saigd
suit as required by the terms of said policy.

o 4. Thaf'it'be'decreed that Respondent undér said policy of iﬁ:
surance has no right to escape liability for defending said suit
Which originated while the policy was in force.

5. Complainant further prays for such other, further ang gen-
ral relief as he may be equitably entitled to, the premises con-

sidered.

nd duplicate.

A At /C_,Z/L—,/i;/-q /

OLICITOR FOR COMPLAINANT  §

EXHIBIT 1 attached to origimal

STATE OF ALABAMA )
BALDWIN COUNTY g

Before me, the undersigned notary public in and for said State
and County, personally appeared C. P. Forrest, who, being by me
first duly sworn, deposes and says: That he has read over the facts

contained in the foregoing Bill of Complaint and that the facts

stated therein are true.

C.fP. FORREST

Sworn and sub ibed to before me
this sthe QE ay of October, 1959.

OIARY PUBLIC, BALDWIN COUNTY,
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SUMMONS AND COMPLAINT ‘ Moore Prg. Co.

The State of Alabama ' ' Circuit Court, Baldwin County

Baldwin County. _No.l-L'ZZ?___-__“;
e ————— TERM, 19____

ETo ANY SHERIFF OF THE STATE OF ATABAMA -

. Vou Are Herehy Commanded to Summon T

JE_AUTOMOBTILE INSURANCE COMPANY, 4 CORPORATION

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, zgainst_ STATE FARM MUTUAL _

____________ AETQEQBILE-IIEUE&RGE_GDDE&M A Comperatism . _._......., Defendant.__
hy_,,__,.-..C,_P_._FDRR‘ﬁi__l_________-__--______”_____“_,__;_,- ___________________________________
________ "____‘_________-_____________-__,_____,.W.““___mm_;m__________________, Plaintiff_.
‘Witness my hand this.. 128 __________ day of_..... Ochober . 1959

4‘;/ o F- 7 T %bgé M& o
& |

109




The State of Alabama

" Baldwin County -

CIRCUIT COURT

G, P. FORREST

Plaintiffs

VS,

S'I’ATE FARM MUTUAL IN AUTOMOBILE

INSURANCF COMPANY A _Corporation

Defcud'wts

Slimmon_s and Complalnt

P

[

Plaintiff’s Attorney

Defendant’s Attorney

Defendant lives at

Recelved In Office

Sherifi

M

o $1.00

Deputy Sherifi

S -

ng{;é?—: 19*;1%

(]




C. P. FORREST,
Complainant, IN THE CIRCUIT COURT OF

vS.
BALDWIN CCUNTY, ALABAMA

yolt deds Dol ded

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, A CORPORA-
TION,

IN EQUITY

Respondent.

o Yl mdy

Comes the Respondent in the above styled cause and demurs to
llthe Bill of Complaint filed in said cause and to the separate and
several aspects of such Bill of Complaint as hereinaiter set out and
assigns the following separate grounds, viz:

1. That said Bill of Complaint does not state a cause of
action.

2., As to that aspect of the Bill of Complaint as set out in
paragraph "%" thereof the Respondent demurs and assigns the follow-
ing separafe and several grounds, viz:

a. That it is not alleged that the Complainant paid the prem

iums due on such policy.

b. That it is not alleged that such policy was in force and
effect when the accident referred to in such Bill of Complaint occur-
red.

c. That it affirmatively shows by the policy attached as
"Exhibit 17 to the Bill of Complaint that it had expired under its
terms prior to the date of such accident unless the required renewal
premium had been paid by the insured on or before the expiration of
the current policy period and accepted by the company and there is no
allegation as to such payment.

3. As to that aspect of the Bill of Complaint set out in
paragraph 3" of the Bill of Complaint, the Respondent demurs and
assigns the following separate and several grounds, viz:

a. That it is not alleged that such policywes in full force
and effect at the time of such ipjury.

b. That the allegation in such paragraph that the Respondent
insured the Complainant against financial loss as to all damages which

the insured became legally obligated to pay, is in conflict with Ex~

hibit "1" to such Bill of Complaint which expressliy limits such lia~
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pility to $5,000.00C

c. That the allegations are but conclusions of the pleader.

d. That the allegation that the Respondent agreed to defend
any suit completely ignores the conditions contained in such policy
under which the Respondent agreed to defend such suit.

4, As to that aspect of the Bill of Complaint as set out in
paragraph "5" of the Bill of Complaint the Respondent demurs and as-
signs the following separate and several grounds, viz:

a. That it is not alleged that the suit was filed in Mobile
County, Alabama, to recover damages from the Complainant for any in-
juries covered by the insurance policy attached as "Exhibit 1" of the
Bill of Complaint.

b. For aught that appears such suit was not still pending
at the time of the filing of such Bill of Complaint.

¢. That it is not alleged that the Complainant notified the
Respondent promptly after such Bill of Compiaint was sexrved on him.

d. That it is not alleged that any summons to appear in courg
was served on the Complainant.

5. As to that aspect of the Bill of Complaint as set out in
paragraph '"7" the Respondeni demurs and assigns the following separatp
and several grounds, viz:

a. That such allegation is but 2 conclusdion of the pleader.

b. That it is not alleged whether the noitices given were
oral or in writing,

¢. That it is not zlleged when the Ifirst of such notices
was given.

d. That it is not alleged that notice was given as required
by the policy therein referred to.

e. For aught that appears the Complainant did not give the
Respondent written notice of the accident as soon as practicable after
the accident or loss occurred as required by comndition 1" of such
policy.

£f. That it is not alleged that the Complainant immediately
forwarded to the Respondent every demand, notice, summon or other
process received by him or his representative as reguired by condie
tion 2" of the peclicy.

6. As to that aspect of the Bill of Complaint as contained

143
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in paragraph "8" of the Bill of Complaint the Respondent demurs and
assigns the féllowing separate and several grounds, viz:

a. That it is not alleged when the Respondent investigated
the accident.

b. For aught that a2ppears the Respendent was not aotified
of such accident and made no investigation until several months aftey
the accident occurred,

7. As to that aspect of the Bill of Complaint set out in Para
graph 79" of the Bill of Complaint the Respondent demurs and assigns
the following separate and several grounds, viz:

a. That sufficient facts are not set out in this paragraph
¢r under the entire Bill of Complaint to enable the Complainant to
bring this type of litigation.

b. That such allegation is but 2 conclusion of the pleader.

¢. For aught that appears no litigation is now pending again<
st the Complainant in Mobile County, Alabama.

d. That the complainant is not entitled to the relief sought

in said Bill of Complaint.

CEASON & STONE

" ™

N
By: }%H§§}>\ (é/ifﬁ”M/ .

SoilCltb?S:EPE Eespondent

ii2




C. P. FORREST,

Complainant, IN THE CIRCUIT COURT COF

VS.
BALDWIN COUNTY, ALABAMA

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, A Corpora-
tion,

IN BQUITY

Respondent.

o ¥ Wl et dwd M

Comes the Respondent in the above sityled cause and for an-
swer to the Bill of Complaint filed in said cause, and each and every
paragrapih thereof, says:

1. The Respondent admits the zllegations of the first para-
graph of the Bill of Complaint.

2. The Respondent admits the allegation of the second para-—
graph of the Bill of Complaint.

3. The Respondent denies the allegations of the third para-
graph of the Bill of Complaint and demands strictpmroof thereof.

4, The Respondent denies the allegations of the fourth para-
graph of the Bill of Complaint and demands strict proof thereof.

5. The Respondent denies the allegations of the fifth para-
graph of the Bill of Compliaint and demands strict proof thereof.

6. The Respondent denies the allegations of the sixth para-
graph of the Bill of Complaint and demands strict prooif thereof.

7. The Respondent denies the allegations of the Seventih pars
graph of the Bill of Complaint and demands strict proof thereof.

8. The Respondent denies the alliegations of the eighth para-
graph of the Bill of Complaint and demands strict proof thereof,

9. The Respondent denies the allegations of the ninth para-
graph of the Bill of Complaint and demands strict proof thereof.

18. The Respondent denies the allegations of the tenth para-
graph of the Bill of Complaint and demands strict proocf thereof.

1i. The Respondent denies the aliegations of the eleventh
paragraph of the Bill of Complaint and demands sitrict proof thereof.

For further answer to the Bill of Complaint the Reéponden@
says that the Complainant violated the iterms of the policy in that
the Complainant did not give written notice of the accide:r t compialn-

ed of to the Respondent or any of its authorized agents as soon as

practicable, such notice not having been given until approximately
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six months after such accident occurred, in violation of condition
"3t of said policy. That the Complainant also viclated condition
"2t of the policy by its failure to immediately forward to the com-
pany every demand, notice, summons or other process received by him
or his représentative. That the Complainant also violated condition

"g" of said policy in that he did not cooperate with the Respondent.

CHASON & STCONE

Lok
ford,
Mo
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¢, P. FORREST,
Complalnant,
Vs,
STATE PARM MUTUAL
AUTOMORILE INSURANCE
COMPANY, A CORPORATION,

Respondent,

| WQRDRR OVERR ULING DEMURRERS

TN THE GIRGUIT COURT OF
 BALDWIN COUNTY, ALABAUA

T EQUITY




Complainant,

N

Y
}
)
VS. y CIRCULT COURT OF BALDWIN COUNTY
)
STATE FARM MUTUAL AUTOMOBILE ) ALABAMA, IN EQUITY
INSURANCE COMPANY, a Corpora- )
tiom, ), NC. 472%
Y
7
2espondent. )
Y
J
DECREE:

This cause coming on to be heard is submitted upon
the bill of complaint on behalf of the Complainant, answer of
the Respmondent and the testimony of witnesses taken ore tenus.

The Court, after considering the pleadings and all
of the evlidence in the case is of the opinion andé fincs as
follows:

1. That the Complainant is over the age of 21 year
and a resident of Baldwin Coua \labama, and that the Responcdent
is a Corporation, organized uader the Laws of the State of Illinois
zné authorized to do business in the State of Alabama.

2. That on, to-wit: the 23rd day of October, L1956,
the Respondent, for a valuable consilderation, executed its
policy No. 738-177-D29-01 to the Complainant.

3. That under the terms of said policy the
Respondent insured the Complainant against financial loss as to
21l damages which the insured should become legally obligated to
pay because of bodily injuries sustained by other persons caused
by accident arising out of the ownership, malntenance Cor use of
the automobile described im said policy, and that uader the Lterms
of said policy Respondent agreed to de fend any sult agalnst the
insured alleging such bodily dnjury.
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4. That after the effective date of said pelicy and

L]
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while said polilcy was

L

was invelved in an  accident in the County and City of Mobile,

h'

State of Alabama, in which one CGrace Rawls Norris suffsred
injuries fxom which he died, and that & sult has been filed
agalinst the Compla inent in the Cilrcuitr Court of Mobil

Y

5. That the Respondent denies any lilapility

4

under said policy.

Stanley Kasuba, ¢f Fairhope, Alabama , of such accldent.

between the Complainant and the Respomdent. It is, Ctherefore,
ORDIEIRED, ADJUDGED AND DECREED that the Policy

No. 758-177-D25-01 as entered into by and between che Complainant

and the Respondent at Fairhope, Alabama, in Bal
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2L, 1957. It is further

ORDERED, ADJUDGED AND DECREED thet the Respondent

is liable to the Complainant in accordance with allthe terms and
conditions set out in sald policy. It is further

pay the costs herein, Ifor which execution may Lssue.

Dated this 5th day of July, 156C.

Judge of the 28th Judicial Circuit
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