IN THE MATTER OF THE ESTATE IN THE CIRCUIT COURT OF

OF ADOLPH O. BERGLIN, : BALDWIN COUNTY, ALABAMA

DECEASED. (SITTING IN EQUITY)

e

CASE NO. 4706
AFFIDAVIT

 'Béforeré; éﬁe“ﬁhéérsigﬁéd éﬁthority, in éﬁé'fof'éaid "
County in said State, persomally appeared Vivian G. Johnston,
Jr., who, being known to me and being by me first duly sworn,

deposes and says:

That he is personally acquainted with Eva M..Bérglin,
Evalyn B. Porter Kennedy, Myrtle B. Slye and Lavigne A.
Berglin, Jr., who are respondents in the above-styled cause;
that the said respondents have made no appearance and have

mot pleaded, answered or demurred to the bill of complaint
in the above~styled cause; and that the said respondents are,
and ﬁgfggir of the said respondents is, not now in the
military service of the United States of America, or in any
branch of said military service, but each of said respondents

is a resident of Fairhope, in Baldwin County, Alabama.

Vivian G. Johnsgén, Jr. )/

Subscribed and sworn to before

me on this the ﬁ?ﬁ%zg day of

LEppusey , 1960.

, h;/éégéi;&¢£§g1;;%:£ez«a, gZ;:
C:jj;égii:i; Public, Mobile nggf?, Alabama
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STATE OF ALABAMA:

COUNTY OF BALDWIN:

IN THE MATTER OF THE IN TEE CIRCUIT COURT OF

ESTATE OF ADOLPH O. BALDWIN COUNTY, ALABAMA,

EZRGLIN, DECEASED. IN EQUITY

N Mo N o N N S’

CASE NO. 4706

Cémes Myrtle B. Slye, a respondent in the above styled cause,
a resident of Fairhope in the County of Baldwin and State of Alabama,
and acknowledges service of summons and complaint, and waives any
other service of process insid cause, in accordance with the Code
of Alabama of 1940, Title 7? Section 197.

ﬂ\wmﬂ_@ﬁﬁ,S@%&, _

Myrtie B. Slye
Witness: \J

kj?/4AyﬁAx;uA« E’L1~J(fﬁaé;/'“*t\

éTAiE OF.ALABAMA:
COUNTY OF BALDWIN:

I, the undersigned authority in and for said County and said
State, do hereby certify that the foregoing acknowledgement of service
of summons and complaint and waiver of any other service of process
was executed by Myrtle B. Slye, who is known to me, and who acknow-

ledged before me on this date, that being informed of the contents

of said acknowledgement and waiver, she executed the same voluntarily

on the day the same bears date in the presence of ERNEST M.

BATLEY , a credible witness who has subscribed his

name thereto, and in my presence.

Given under my hand and official seal om this the 1},41 day of

- _Sentember . 1959. r
. N : W-
SEL s Bne i

T - : Notary Public, BalgWin County, Alabama
o .
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STATE OF ALABAMA

.t

COUNTY OF BALDWIN

"

IN THE MATTER OF THE ESTAIE IN THE CIRCUIT COURT CF

OF ADOLPH O. BERGLIN, DECEASED. THE COUNTY OF BALDWIN,
STATE OF ALABAMA

CASE NO. 4706

LN R S o P

Comes Robert S. Berglin, ome of the respondents in the above

styled cause, a resident of and domiciled in the State of Alzbama
but temporarily statiomed at Fort Jacksom, South Carolina, in the
service of the Army of the United States, and acknowledges service

of summons and complaint, and walves any other service of process

in said cause, in accordance with the provisions of Title 7, Sec-

tion 197 of the Code of Alzbama of 1840, Said Robert S. Berglin

does hexeby waive all other or further notice elither Dy publicationm
or otherwise, of any and all proceedings in this cause, and does
hereby enter his appearance in court upon the hearing of the pe~
tition for final settlement of the estate and for construction of

the will of the said Adolph 0. Berglin, deceased, and for any and

all other purposes in connection with, or related to, the said cause.

The sald Robert S. Berglin does hereby waive any and all

rights and privileges to which he is otherwise entitled under the
provisions of the Soldiers® and Sailors' Civil Relief Act, 50 U.S.C.A.
Section 510 et seq., and requests, insofar as the court may legally
do so, that the court shall proceed in the hearing of the above styled
cause in the same manner in which the court could otherwise proceed
if the said Robert S. Berglin were not in the active sexrvice of the

Army of the United States and thereby entitled to certain rights and

DEC 3 @89
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privileges under the provisioms of the sald Soldiers® and Sailors’

Civil Relief Act.
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f“” !} MY T Iy S, ]
Robert 3. Berglin j

- WITNESS:

s 7 .

b/é o hw;?_\k—fci’/«oa‘”\_
L/

)

i

STATE OF ALABAMA:
COUNTY OF BALDWIN:

1, the undersigned authority in amd for said County and
said State, do hereby certify that the foregoing acknowledgment
of service of summons and complaint and waiver of any other ser-
vice of process was executed by Robert S, Berglin, who is known
to me, and who acknowledged before we on this date, that being in-
formed of the contents of said acknowledgment and waiver, he executed
the same voluntarily om the day the same bears date in the presence

OF Ut hmayt B ULl , a credible witness who
has subscribed {...\ name thereto, and in wy presence.

Given under wy hand and official seal on this the &\
da.y Oﬁ i.? \:‘ [\ r\.‘l_- \;.»-"/ > 1959 -

kxﬂe s At 4\'23 Oy rad
‘Notary Public, Baldwin County, Alabama
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ADOLFH 0. BERCGLIN, Deceased. BLLDWIN COUNTY, ALABAMA
IN BQUITT.

MARTANME LOUISE BERGLIN, PAULA H,

No. L706

PCRIER , -and BECKY BLRGEIN, Minors. B

TO THE HONCRABLE NRBORME . STOIE , ESG.

Take notice that under and by an ORDER and DECREE of this Honorable

Court, made, entered and issued on this the / day of December, 1§59,

you have been appeointed to serve as Guardian ad Litem of the a2bove named
miners in ccnnection with the madier of the Bill of Declaratory Judgment

and Petition for Fimal Settlement by Marvin O. Berglin, individually and

as Zxecutor under the Last Will and Tesbtament of Adolph 0. Berglin, Deceased
et al.

S #

/; [ . .
~43444£/C,€?"—J;~ {A&;f{f<i’fdj12“

Register in/Chancery
: v

ACCEPTANCE OF GUARDIAN AD LITEM

Lt

Now Comes XNorbornme O. Stone, &sq., heretofore appointed by the Cowrt
as Guardian Ad Litem to represent the interest of Marianne Louise Berzlin

Paula H. Porter, and Becky Berglin, minors, in the above matier, and accepts

o

aid appointement and consents to represent the interest of said miners at

ty

said hearing.




IN THE MATTER OF THE ESTATE X IN THE CIRCUIT COURT OF
OF ADOLPH O. BERGLIN
¥ BALDWIN COUNTY, ALABAMA
¥ IN EQUITY NO. 4706
X

ANSWER OF GUARDIAN AD LITEM

Comes now the undersigned Norborne C. Stone, as Guardian
Ad Litem for Marianne Louise Berglin, Paula H. Porter and Becky Berg-
lin, minors, and for answer to the Bill for Declaratory Judgment and
the Petition for Final Settlement heretofore filed in the above mat-
ter, says as follows:

He denies each znd every allegation of the petition and

bill and demands strict proof thereof.

I
FL -
CER 221980

ALICE 2. DUCK, Reglstet
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IN THE CIRCUIT COURT

[N}

IN THE MATTER OF

THE ESTATE OF : VBRI GUOEY

ADOLPH C. BERGLIN, : ALABAVA
DECEASED : IN EQUITY
: NO- -:;wéi [,;5 AT e

IO THE HONORABLE HUBZRT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, A“ﬂB&YA SITTING IN EQUITY:

b Berglin, executor
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Of the estate of Adolph ¢, Berglin, deceased, = respectfully shows
unto this Homorable Court thar hézwas on, To-wit, the 26th day of
April, 1952, duly and legally appointed as executor of the estate
of Adolph O. Berglin, deceased, in and by the Probate Court of
aaldw1n Countv Alaoama and in said Court duly qualified as such
executor and thaL the adm1n¢stration of sai&.éstate iéunOW'pending

in the said Probate Court.

That there has been no final settlement of said estate, and
that no proceedings have been taken in said Probate Court looking
to a final settlement of said €state, and that in the opinion of
your petitioner, the said ex ecutor, such estate can be better ad-

ministered in the Cire ui

or
9]

curt of Baldwin County, in Eguity, than

in the Probate Court.

Wherefore your petitioner respectfully prays that anp order
of this court be made and entered, removing the administrarion of
the estate of Adolph 0. Berglin, deceased, from the Probate Court
of Baldwin County into this Honorable Court; and petitioner pPrays

for any and all orders and decrees as may be necessary or appro-

\ /,
N

Ags Executor of the Hs%ate of Adolph
Ze5  o. Berglin, Deceased.




STATE OF ALABAMA :

COUNTY CF BALDWIN:

Before me, J. Thomas Hines, Jr., a Notary Public in and for
said State and County, personally appeared Marvin Q. Berglin, whose
name is signed to the foregoing petition and who, being by me
first duly sworn; deposes and says that the facts stated in the

foregoing petition are true.

Subscribed and sworn to before me on this zﬁéﬁzyéay of

Serrimpen ., 195.
,%m/%%

ry "Public, State of AlabamaﬁaEVLarge
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STATE OF ALABAMA:

COUNTY OF BALDWIN:

IN THE MATTER OF THE IN THE CIRCUIT COURT OF

ESTATE OF ADOLPH O. BALDWIN COUNTY, ALABAMA,
BERGLIN, DECEASED. IN EQUITY

CASE NO. 4706

L N R A T

Hébﬁes Eva M. Berglin, & respdndent in the above styled cause,
a resident of Fairhope in the County of Baldwin and State of Alabama,
and acknowledges service of summons and complaint, and waives any
other service of process in smid cause, in accordance with the Code

of Alabama of 1940, Title 7, Section 197.

o~

ot [Far b
&/

Eva M. Berglin

W 258:

(ot 2 Jan Ji}u—;!,Aajag//

STATE OF ALABAMA:
COUNTY OF BALDWIN:

I, the undersigned authority in and for said County and said
State, do hereby certify that the foregoing acknowledgement of service
of summons and complaint and waiver of any other service of process
was executed by Eva M. Berglin, who is known to me, and who acknow-
ledged before me on this date, that being informed of the contents
of said acknowledgement and waiver, she executed the same voluntarily

- - - - -y - N
on the day the same bears date in the presence oOf Ernest M.

Bailev , a credible witness who has subscribed _his

name thereto, and in my presence.

1th

. @Given under my hand and official seal on this the day of

1

w7
»/x,é/ DI D W,{,é’/w
Notary Puplic, Baldwin County, Alabama.

Sepntember , 1959.

SEAL
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STATE OF ALABAMA :

COUNTY OF BALDWIN :

IN THE MATTER OF THE IN THE CIRCUIT COURT OF

ESTATE OF ADOLFPH O. BALDWIN COUNTY, ALABAMA,

BERGLIN, DECEASED. IN EQUITY

L N . W

CASE NO. 4706

Cdmes Evalyo B, Porter Kennedy (being one and the same person
as Evalvn B. Porter) a respondent in the above styled cause, a
resident of Fairhope in the County of Baldwin and State of Alabama,
and acknowledges service of summons and complaint, and waives any
other service of process in said cause, in accordance with the Code
of Alabama of 1940, Title 7, Sectiom 197.

7 o 2

dreoes AL
Evalyn ?& Porter Kennedy /

o

N

Witness:

\é\AfRAAaL ;\ o Aooan

STATE OF ALABAMA:
COUNTY OF BALDWIN:

I, the undersigned authority in and for said County and sald
State, do hereby certify that the foregoing acknowledgment of ser-
vice of summons and cowplaint and waiver of any other service of
process was executed by Evalyn B. Porter Kenmnedy (being cne and the
same persoﬁ as Evalyn B. Porter) who is known to me, and who acknowl-
edged before me on this date, that being informed of the contents of
said acknowledgment and waiver, she executed the same voluntarily onm

the day the same bears date in the presence of Helen Bailey .

a credible witness who has subscribed ©°T name thereto, and in my
presence.

Given under my hand and official seal on this the _ 21 day

of November » 1959.
\ AR
o Les e L
N i Notary Public,Baldwin County,Alabama
o
/-] g
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STATE OF ALABAMA:

COUNTY OF BALDWIN:

IN THE MATTER OF THE IN TEE CIRCUIT COURT OF

ESTATE OF ADCLPH O. BALDWIN COUNTY, ALABAMA,

BERGLIN, DECEASED. IN EQUITY

R

CASE NO. 4706

Comeé.Lavigne A. Berglin, Jr., a respondent in the above styled
cause, a resident of Fairhope in the County of RBaldwin and State of
Alabama, and acknowledges service of summons and complaint, and
waives any other service of process in said cause, in accordance

with the Code of Alabama of 1940, Title 7, Section 197.

o

o Y
A A ot // (""/ - \,,/ﬁfn

Witness: Lavigne Aﬁ Berglin, Jr. ~ 4
Y -~/
///‘//,//}/;« @/,f{c ‘\;N/’fr

s

STATE QOF ALARAMA:
COUNTY OF BALDWIN:

I, the undersigned authority in and for said County and said
State, do hereby certify that the foregoing acknowledgement of service
of summons and complaint and waiver of any other service of process
was executed by Lavigne 4. Berglin, Jr., who is known to me, and who
acknowledged before me on this date, that being informed of the con-
tents of said acknowledgement and waiver, he executed the same vol-
untarily on the day the same bears date in the presence of

“mdx;&ﬂ.ﬁxffkuly&LKMQQ , a credible witness who has subscribed

S

e nIEMEe thereto,and in my presence.

©.."Given under my hand and official seal on this the t%. day of

ST o Nens, 1959,
B

Y N - |

. SEAL : \'&\ N NS - e

A ' Notary Public, BaldWLn County, Alabama.
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IN THE MATTER OF THE IN THE CIRCUIT COURT OF

. ESTATE OF ADOLPH O. BERGLIN,  BALDWIN COUNTY, ALABAMA

DECEASED. (SITTING IN EQUITY)

casz xo. 708

R e i i P S

TO THE HONORABLE HUBERT H. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Come now the Complainamts, Marvin O. Berglin, individually and
as Executor under the Last Will and Testament of Adolph O. Berglin,
deceased; Ouida S. Berglin, individually and as Executor under the
Last Will and Testament of Lavigne A. Berglin, deceased; and The
Merchants National Bank, a National Banking Association, having
its principal office and post office address at 106 St. Joseph
Street, Mobile, Alabama, as Executor under the Last Will sxd Testament
of Lavigne A. Berglin, deceased, and respectfully allege:

l. Adolph O, Berglin, who was a bona fide resident citizen
and inhabitant of Baldwin County, Alabama, at the time of his death,
departed this life om, to-wit, the 9th day of April, 1952, leaving
a Last Will and Testament which was duly admitted to prohbate in the
Probate Court of Baldwin County, Alabama, on the 26th day of April,
1952, a true and correct copy of said Will being attached hereto
and made a part hereof as if fully set out herein, and marked Exhibit
UA'™ for purposes of identification. Letters testamentary under said
Will were duly issued to your Complainant, Marvin O. Berglin, and to
Lavigne A. Berglin by the Probate Court of Baldwin County, Alabama,
on the 26th day of April, 1952. Lavigne A. Berglin served as Executor
under said Will until the time of his death on, to-wit, the 23rd day
of April, 1957, and Marvim O. Berglin, ome of your Complainants, is
still serving as an Zxecutor under said Will. Complainants aver that
the administration of the Estate of Adolph O. Berglin, deceased, was,

by decree of the Circult Court of Baldwin County, Alabama, in Equity,

L
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dated the day of , 1939, removed from the

Probate Court of Baldwin County, Alabama, to the Circuit Court of
Baldwin County, Alabama, in Equity, where the administration of
said estate is presently pending.

2. This bill of complaint is brought against Myrtle B. Slye,
Eva M. Berglin, Evalyn B. Porter Kemnedy (being one and the same
person as Evalyn B. Porter), Paula H. Porter, Lavigne A. Berglin,
Jr., Robert S. Berglin, Becky Berglin, and Mariamme Louise Berglin.
Complainants aver that they have made party respondents hereto all
persons, other than Marvin 0. Berglin, who is a party complainant,
who could claim any interest under the Last Will and Testament of
Adolph O. Berglim, deceased, by virtue of or on account of, any
possible construction or interpretation thereof, or whe could claim
any interest if the said Adolipnh 0. Berglin had died intestate.
Complainants aver that Eva M. Berglin, Marvin 0. Berglin, Myrtle B.
Slye and Evalyn B. Porter Kemnedy are presently living and that
Lavigne A. Berglin suxvived Adolph O. Berglin, but died prior to
the date of the filing of this bill of complaint.

3. ZEach of the party respondents hereto is of sound mind,
a resident of Baldwin County, Alabama, and their names, ages, resi-
dences and post cffice addresses are as follows:

(a) Eva M. Berglin is over the age of twenty-one years
and resices at 113 QOak Street, Fairhope, Alabama.

(b} Lavigne A. Berglin, Jr. is over the age of twenty-one
years and resides at Morphy Avenue, Fairhope, Alabama. Marianne
Louise Berglin is under the age of fourteen years, in the care and
custody of Lavigne A. Berglin, Jr., and resides with him at Morphy
Avenue, Fairhope, Alabama.

(c) Robert S. Berglin is over the age of twenty-one years
and resides at Battles Wharf, Fairhope, Alabama.

(d) ZEvalyn B. Porter Remnedy is over the age of twenty~one

ANy
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yvears and resides at 111 Qak Street, Fairhope, Alabama. Paula H.
Porter is under the age of twenty-ome years, in the care and custody
of Zvalyn B. Porter Kennedy, and resides with her at 111 Oak Street,
Fairhope, Alsbama.
(e} Myrtle B. Slye is over the age of twenty-one years

and resides at 1 Mershon, Fairhope, Alabama.

4. Complainants aver that Lavigne A, Berglin departed this
life on, to~wit, the 23rd day of April, 1957, leaving a Last Will
and Testament. Said Will was duly admitted to probate in the Probate
Court of Baldwin County, Alabama, on the 30th day of April, 1957, and,
on the same date, letters testamentary under said Will were duly issued
to Cuida S. Berglin and The Merchants National Bank of Mobile.

5. There is attached hereto and made a part hereof as if
fully set forth herein, and marked for identification as Exhibit
"B, & true and correct statement, to the best of the knowledge and
-Eelief of Marvin O. Berglin, ome of your Complainants and the surviv-
ing Executor of the Estate of Adolph O. Berglin, deceased, of the
inventory of the Estate of Adolph 0. Berglin, deceased, on which
said statement is shown all of the personal property, including
monies and debts, of every type and form which has come to the know-
ledge or possession of Marvin 0. Berglin, the surviving Executor of
said Estate. Said Eva M. Berglin has received all of the property
shown on said inventory.

6. Complainants aver that the Last Will and Testament of
Adolph O. Berglin, deceased, is ambiguous, and should be construed
by this Court for the purpose of determining the intention of the
testator as to the proper legatees of the property bequeathed there-
under and that upon such construction thereof substantial property
rights depend.

7. ParagraphsFirst and Second of the Last Will and Testament

of Adolph 0. Berglin, deceased, are set out in full as follows:

£ My
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“"FIRST: After the payment of what debts T

may leave and the expense of administration, all

property of which I die possessed and income there-

from is to go to my beloved wife, EVA M. BERGLIN,

for her use and benefit for the term of her natural

life, except that out of said income shall be

erected a head stone for my grave to be bought and

erected at my grave as soon as possible after my

death unless this has already been done under the

Will of my wife."

"SECOND: My daughter, Evalyn B. Porter and her

daughter, Paula H. Porter, are to receive jointly

the sum of fifty dollars per month until Paula

attains the age of eighteen, when such allowance

for both shall step.”
Complainants aver that there is a conflict between Paragraph First
and Paragraph Second of said Will. Paragraph First provides that
all the property of which testator should die possessed, and the
income therefrom, is to go to his wife, Eva M. Berglin, for her
use and benefit for the term of her natural 1life. Paragraph Second
provides that Evalyn B. Porter Kennedy and Paula H. Porter shall
receive jointly the sum of fifty dollars per month until Paula reaches
the age of eighteen, when such allowance to both shall stop. Said
Will fails to provide from what source the said allowance of fifty
dollars per month shall be paid or when the payment of said allow-~
ance shall commence. The only property from which such payments
could be made is the property devised and begueathed under Paragraph
First. Complainants are unable to determine whether the said allow-
ance provided for in Paragraph Second should take precedence over
the life estate of Eva M. Berglin provided for in Paragraph First,
or whether said allowance provided for in Paragraph Second is to be
paid out of income which Paragraph First provides that Eva M.
Berglin shall receive for the period of her natural life, or whether
said allowance provided for in Paragraph Second should be payable

out of the corpus of the property devised and bequeathed under

Paragraph First.
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8. Complainants aver that the property shown on the inventory
of the Estate of Adolph O. Berglin, deceased, being Exhibit "B"
attached hereto, has been distributed as follows:

(a) Item No. 1, comsisting of forty-four (44) shares
cf common stock of Peoples Ice Company, on said inventory has
been registered, pursuant to the provisions of Paragraph First and
Third of said Will, in the name of Eva M. Berglin for life with
the remainder interest in eleven (11) shares to each of the follow-
ing named persons: Lavigne A. Berglin, Marvin 0. Berglin, Myrtle
B. Slye, and Evalyn B. Porter Kennedy.

(b) Item No. 2, consisting of seventy (70) shares of
common stock of the Bank of Fairhope, on said inventory has been
registered, pursuant to the construction by the Executors of said
Estate of Paragraphs First and Sixth of said Will, in the name of
Eva M. Berglin for life with the remainder interest therein in
Lavigne A. Berglin, Marvin 0. Berglim, Myrtle B. Slye, and Evalya
B. Porter Rennedy, each of said persons having an undivided one-
fourth interest in such remainder.

(c) Item No. 3, comnsisting of forty (40) shares of
common stock of the Central Baldwin Bank, on said inventory was
delivered to Eva M. Berglin. Said stock was sold by Eva M. Berglin,
as the owner of said stock for life, with the consent of Lavigne A.
Berglin, Marvin O, Berglin, Myrtle B. Slye, and Evalyn B. Porter
Kennedy.

(d) Item No. &, comsisting of cash in the sum of $.22 on
deposit in the Bank of Fairhope, on said inventory was delivered to
Eva M. Berglin.

(e) 1Item No. 5 of said inventory: subsequent to the death
of Adolph O. Berglin, the interest of said estate in part of the
assets of Fairhope Ice and Creamery Company, a partnership, were

transferred to Fairhope Ice and Creamery Company, Inc., a corporation

e
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organized and existing under the laws of the State of Alabama, in
exchange for ome hundred and fifty (150) shares of common stock of
the par value of one hundred znd 0n0/100 dollars ($100.00) each and
ten (10) debentures in the face amount of five thousand zad no/100
dollars ($5,000.00) each or a toral face zmount of fifry thousand
and no/100 dolliars ($50,000.00). Said stoek znd 4 debentures are
registered in the name of Rva M. Berglin for life, with the re-
mainder interest therein in Lavigne 4. Berglin, Marvin O. Berglin,

Myrtle B. Slye and Evalyn B. Forter Rennedy, each of said persoms

naving an undivided one-fourth Inrerest in such remainder. The

interest of sald Estate in all assets of said partnership which

]
g
¢]
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were not transferred to said Fairhop Creamery Company, Inc.

are owned and held by Eva M. Berglin for life with the remainder
interest therein in Lavigne A. Berglin, Marvin O. Berglin, Myrtle
B. Slye and Evalyn B. TForter Kemnedy, each of said persons having
én undivided onme-fourth interest in such remainder.

(£} TItem No. & consisting of an automobile on said in~

ventory was delivered to Eva M. Berglin. Wva M. Berglin transferred

ga

her interest in said automobile to Myrtle B. Slye and delivered szid
automobile to her.
() tem No. 7, consisting of
watch and ring on said inventor ry,has bGeen delivered fo FEva M. Berglin.
Complainants are informed and believe, and, upon such informa-
tion and belief, aver that the taxes and expenses of adwministration

exceeded the value of cash on deposit and personal effects.

(9) Complainants further aver that there is no property re-

k) -
.

maining in the sazid Estate from which the bequest made in aragraph

¥

Second of sald Will may be paid. Complainants are informed and
said beguest to Evalyn B. Porter Rennedy and Paula H. Forter jointly
i1s not payable out of the income of said estate, the said beguest

must be abated in full.
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10, Said Will provides in part as follows:

UTHIRD: Upoam the death of my said wife, the
following devises and bequests are to be paid out
of the estate:

(e) To my grandson, Lavigne A. Berglin, Jr
leave Five Hundred Dollars in cash.

(f) To my grendson, Robert §. EBerglin, I leave
ndred Dollars in cash £o be given him at the
age of twenty-ome.

gy To my granddaughter, BECKY BERGLIN, I leave
Five ﬁuﬂdred Dollars in cash to be given her when she
attains the age of eighteen years.

(n) To my granddaughter, PAULA H. PORIER, I leave
Twenty-five Hundred Dollars in cash to be paid to her
when she attains the age of eighteen years.

(i} To my great granddaughter, MARILANNE LOUISE
BERGLIN, I leave Two Hundred Dollars im cash to be paid
ro her when she reaches the age of eighteen years.:

Complainants aver that all of the propexrty of idolph O.

Berglin, was specifically bequeathed and there 1s no property

+he Estate o

Fh

bequests provided teo be made in Paragraph Third may be paid.

plainants are informed and believe, and, upon such information

belief

of said Will must be apated in ful

,aver that said beguest provided o be made in Paragraph

}.ﬁ!

11. Paragraph Seventh of said Will provides as follows:

in

Adolph 0. Berzlin, deceased, out of which the pecuniary

YSEVENTH: Upon the death of my wife, Zva M. Berglin, the
one-third income of Fairhope Ice and Creamery Company provid-
ed for her in next succeeding paragrapih is to be divided

equally among our four living children, Lavigne, Marvin,

Myrtle, and Evalyn or to the survivors 1iving at my death.”

Your Complainants are informed and believe and, upon such inform-
> > P

ation and belief, aver that the term ‘'income of Fairhope Ice and

Creamery Company’’ was inaptly used in drafting said Will and that

Adolph 0. Berglin, deceased, thereby intended to dispose of his

interest in said Fairhope Ice and Creamery, a partmership, and

that no other dispostion was made of the remainder imterest in

said partnership.

It appears that the said words ‘income of Fair-
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hope Ice and Creamery Company” as used in said Will were intended
by said Testator to be syncnyﬁous with the words "interest in
Fairhope Ice and Creamery Company''. Complainants‘aver that the
Executor of the Estate of Adolph 0. Berglin, deceased, has treated
said provision as meaning that the remainder interest in the interest
of Adolph O. Berglin, deceased, in the Fairhope Ice and Creamery
Company, a partnership, vested absolutely and unconditionally upon
the death of Adelph 0. Berglin, in the following naﬁed parties, in
the proportions stated, subject to the life estate of Eva M. Berglin,
such remainder interest not subject to being divested by any subse~
quent event or happening: a one-fourth remainder interest in
Lavigne A. Berglin, a one-fourth remainder interest in Marvin O.
Barglin, a one-fourth remainder interest in Myrtle B. Slye, and a
cne-fourth remainder interest in Evalyn B. Porter Kennedy.

12. Complainants aver that no claims were filed in the Probate
Court of Baldwin County, Alabama, against the Estate of Adolph 0.
Berglin, deceased; and that all Federal Estate Taxes of the said

Estate have been settled, and discharged.

PRAYER FOR PROCESS

Complainants pray that Eva M. Berglin, Myrtle B. Slye, Lavigne
A. Berglin, Jr., Robert S. Berglin, Evalyn B. Porter Kennedy, Pauls
H. Porter, Becky Berglin, and Marianne Louise Berglin each be made
a party respondent to this bill of complaint. Complainants further
pray that each party respon&ent to this bill of complaint be required
to plead, answer or demur hereto within the time required by law and
the rules and practices of this Court.

Complainants further pray that Eva M. Berglin, Myztle B. Slye,
Lavigne A. Berglin, Jr., Robert S. Berglin and Evalyn B. Porter
Kennedy, each be personally éerved with the summons and 2 copy of

this bill of complaint.
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Complainants pray that the summons and a copy of this bill
of Complaint be personally served on Marianne Louise Berglin, an
infant, and that such summons and a copy of this bill of complaint
also be served on Lavigne A. Berglin, Jr., a parent having the care,
custody and control of said imnfamt, and, in this connection, Com-
plainants aver that the said infant has no resident guardian appoint~

ed under the laws of the State of Alabama.

Complainants pray that the summons and 2 copy of this bill
of complaint be persomally served on Becky Berglin, an infanit, and
that such summons and a copy of this bill of complaint also be
served on Marvinm O. Berglin, a parent having the care, custody and
control of said infant, and, in this connection, Complainants aver
that the said infant has no resident guardian appointed under the

laws of the State of Alabama.

Complainants pray that the summons and a copy of this bill of
complaint be personally served on Paula H. Porter, an infant, and
tnat suco summons and a copy of this bill of complaint also be
served on Evalyn B. Porter Kennedy, a parent having the care,
custody and control of saild infant, and, in this connection, Com-
plainants aver that the said infant has no resident guardian appoint-

ed under the laws of the State of Alabama.

Complainants further pray that a guardian ad litem be appointed
to represent the interests of each and every minor respondent to

this bill of complaint.

PRAYER FOR RELIEF

Complainants pray that, upon a final hearing hereof, the Court

will enter a decree construing the Last Will and Testament of

02

&
o
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Adolph O. Berglin, deceased, and will decree that Zva M. Berglin was
given a life estate in and to all of the property validly and effect-
ively devised or bequeathed under the said Will; that the allowance
provided to De made to Evalyn B. Porter Kennedy and Paula H. Porter
under the provisions of Paragraph Second cf the said Last Will and
Testament of Adolph 0. Berglin, deceased, is abated in full; that the
pecuniary bequests to Lavigne A. Berglin, Jr., Robert S. Berglin,
Becky Berglin, Paula H. Porter, and Marianne Louise Berglin provided
to be made under Paragraph Third of said Last Will and Testament are,
and each of said bequests is, abated in full; that the remainder inter-
est in the interest of Adolph 0. Berglin, deceased, in the Fairhope
Ice and Creamery Company, a partnership, vested absolutely and un-
conditionally, upon the death of Adolph 0. Berglin, in the follow-
ing named parties, in the proportions stated, subject to the life
estate of Eva M. Berglin, such remainder interest not subject to
being divested by any subsequent event or happening: a one~fourth
remainder interest in Lavigne A. Berglin, a one-fourth remainder
interest in Marvin 0. Berglin, a one-fourth remainder interest in
Myrtle B. Slye, and a one-fourth remainder interest in Evalyn B.
Porter Kenmnedy. Complainants further pray that the inventory
filed herewith will be accepted and filed; that the final account-
ing be examigeé and audited and the Court enter its decree that
said accounting be approved, allowed and passed; and that Ouida
S. Berglin and The Merchants National Bank of Mobile, as Executors
of the Estate of Lavigne A. Berglin, deceased, who was an Executor
of the Estate of Adolph 0. Berglin, deceased, until the time of
the death of Lavigne A. Berglin, and Marvin 0. Berglin, as surviv-~
ing Executor of the Estate of Adolph 0. Berglin, deceased, will

be released and discharged of any and all liability arising from,
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under or in connection with the administration of the Estate of

Adolph 0. Berglin, deceased.

Complainants pray for such other, further, different or

general relief to which they may be entitled, the premises considered.

" L
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Marvin O. Berglin, Individually and

as Executor of the Estate of Adolph

0. Berglin, deceased.

sz&&ﬁﬁbj 2, éﬁi;ﬁﬁ%ézﬂh/

Guida S. Berglin, Individually and
as Executor of the Estate of
Lavigne A. Berglin, deceased.

%MJ Cchob . TEUE
The Merchants National Bank of
Mobile, as Executor of the Estate
of Lavigne A. Berglin, deceased.

Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES
& JOHNSTON

622 First Natiomal Bank Building
Mobile, Alabama

STATE OF ALABAMA:
COUNTY OF BALDWIN:

Marvin 0. Berglin, Executor of the Estate of Adolph O. Berglin,
deceased, being by me first duly sworn, makes cath that the fore-
going account is a full, true and correct statement of all of the
dealings and tramsactions and of all moneys and effects received
and paid out by Marvin Q. Berglin and Lavigne A. Bergilin, on account
of the said estate, and that the said Executors (nor either of them)
have not used any of the funds of said estate for their (or his) own

benefit, /f“fﬁ/éf
\\. 7 - - / eyl :;
ST 0 0 A e
7

Marvin Q. Berglin

]

Sworn to and subscribed before
me on this the 1w day of
R ewaa o boeny  , 1859,

W

L R s

o Notary Public, Baldwin Comnty, Alabama
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EXHIBIT'A
LAST WILL AND TESTAMENT

KNOW ALI, MEN BY THESE PRESENTS that I, ADOLPH O. BERGLIN,

a resident of Fairhope, Alabama, do hereby make, publish and
declare this my last WILL and TESTAMENT:

FIRST: After the payment of what debts I may leave and
the expense of administration, all property of which I die
possessed and the income therefrom is to go to my beloved wife,
EVA M, BERGLIN, for her use and benefit for the term of her
natural life, except that out of said income shall be erected
a headstone for my grave to be boqght and erected at my grave
as soon as possible after my death unless this has already been
done under the will of my wife.,

SECOND: My daughter EVALYN B. PORTER and her daughter,
PAULA H. PORTER, are to receive jointly the sum of Fifty Dollars
per month until Paula attains the age of eighteen, when such
allowange for both shall stop.

THIRD: Upon the death of my said wife, the following
devises and bequests are to be paid out of the estate:

(a) To my son LAVIGNE A. BERGLIN I leave eleven shares
of Capital Stock of the Peoples Ice Company.

(b) To my son MARVIN O, BERGLIN I leave eleven shares
of the Capital Stock of the Peoples Ice Company.

(¢} To my daughter MYRTLE B, SLYE I leave eleven shares
of the Capital Stock of the Peoples Ice Company, also the home
I now occupy on 113 QOak Street with its contents; also my automobile.

(d) To my daughter, EVALYN B, PORIER, I leave eleven
shares of the Capital Stock of the Peoples Ice Company, also the
Schalkenbach house on the southwest corner of Summit and Keifer
Streets; also the Fuller house which she now occupies on 111

Oak Street, both in Fairbope, Alabama.

t

Y]
oRY
&




(e} To my grandson, LAVIGNE A, BERGLIN, JR., I leave
Five Hundred Dollars in cash.

(f) To my grandson, ROBERT S. BERGLIN, I leave Five
Hundred Dollars in cash to be given him at the age of twenty-one.
(_g) To my granddaughter, BECKY BERGLIN, I leave Five
Hundred Dollars in cash to be given her when she attains the

age of eighteen years.

(g) To my granddaughter, PAULA H, PORTER, I leave
Twenty-five Hundred Dollars in cash to be paid to her when she
attains the age of eighteen years.

(i) To my great granddaughter, MARTANNE LOUISE BERGLIN,

I leave Two Hundred Dollars in cash to be paid to her when she

_regches the age of eighteen years.

FOURTH: .-All Capital Stock of Central Baldwin Bank of

‘Robertsdale, Alabama, to be divided equally among my four children, ﬁ
x\\Lavigne, Marvin, Myrtle, and Evalyn or to survivors.,

FIFTH: The land known as the Swift tract is to be
divided equally among thefour living children, Lavigne, Margin,
Myrtle, and Evalyn or survivors of them at my death.

" SIXTH: A1l stock in Bank of Fairhope to be equally
divided among our four living children, Lavigne, Margin, Myrtle,
and Evalyn, or survivors at my death.
... -SEVENTH: Upon the death of my wife, Eva M. Berglin, the
' one~third income of Fairhope Ice and Creamery Company provided for
her in next succeeding paragraph is to be divided equally among our

four living childremn, Lavigne, Margin, Myrtle, and Evalyn or to the

survivors living at my death,
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EIGHTH: Although the Singie Tax Colony lease upon the
property known and operated as the Fairhope Ice and Creamery
Company stands in the names of my two sons and myself, with a
provision as to survivorship, it is my desire that on my death
all p:qfits of the business accuring to my one-third share shall
continue to belpaid to my wifé, Eva Berglin, during her lifetime,

NINTH: All the funds including U. S. Treasury Bonds
after the payment of my debts, cash bedquests and expenses of
administration are to be equally divided among those of my four
children, Lavigne A, Berglin, Sr,, Myrtle B. Slye, Marvin Q.
Berglin, and Evalyn B. Porter living at my death.

TENTH: The plot of land in Silverhill known as the
Silverhill Creamery, consisting of six lots and a tract of land
in the Volanta Subdivision consisting of seven acres, and one
lot, are to be dIVlded among those of our four children 11v1ng
at my death. These are now held in the name of the Falrhope
Ice andCreamery Company in fee simple.

ELEVENTH: As Executors of my estate I name my sons,
Lavigﬁe A. Berglin and Marvin 0. Berglin of Fairhope, Alabama
or the survivor of them, and exempt said Executor from the
necessity of giving bond as such. The responsibiiity of said
Lavigne and Marvin Berglin, in my opinion, being adequate
security for the protection of my heirs anddevisees. I also
‘authorize my Executors, or the survivors to sell at private
sale, or otherwise realize upon such securities as are needed
to be sold to pay the cash bequests herein provided without any
order of Court.

TWELFTH: My Executors are also to retain control of the

bequests made to my minor grandchildren, until each grandchild

221




attains the age of eighteen years, for girls and twenty-one
yvears for boys when the share of each is to be paid over to him
or her. I request that my Wifefs wishes as to legal counsel
engaged to advise as to the administration of my estate to be
respected,

THIRTEENTH: This will is made concurrently with an almost
similar will of my wife, with whom most of my property is owned
jointly, our ideas being alike as to the disposition of our
property and the protection of the rights of each of us by the
other,

IN WITNESS WHEREOF, I hereunto set my hand and seal at
Fairhope, Alabama, this the Eleventh day of September, Nineteen

Hundred Fifty-one.

/s/ Adolph 0., Berglin

‘This and the two foregoing pages were signed and published
‘as the last Will ef ADOLPH O, BERGLIN in our presence, and we
in his presence and in the presence of each other, have hereunto
subscribed our names as witnesses on the day of the date of said
will,

/s/ Florence Copeland, Fairhope, Alabama,

Elliott G, Rickarby Fairhope, Alabama,




EXHIBIT U3M

ESTATE COF ADCLEH O. BERGLIN,DECEASED

INVENTORY
No. 1 4t shares of common stocik of People’s Ice Company.
No. 2 70 shares of common stocik of The Bank of Fairhope.
No. 3 40 shares of common stock-of The Central Baldwin Bank.
No. & Checking account, Bank of Fairhope ($.22).
No. 5 Partnership interest - Fairhope Ice & Créamery.
No. 6 Automobile.
No. 7 Personal effects, including watch and ring.

STATE OF ALABAMA:
COUNTY OF BALDWIN:

Marvin O. Berglin, surviving Exectitor of the Estate of
Adolph O. Berglin, deceased, being by me duly sworn, makes oath
that he is informed and believes, and, upon-such information and
belief states, that the foregoing inventory, made by him, is £full
and complete as to the goods, chattels, debts and momeys, which
were the property of the said decedent at the time of his death,
so far as the same have come to his knowledge or possession.

/ Gl /; (e Ll .

Marvin 0. Berglin, Executor of thfe
Estate of Adolph 0. Berglin, deceased,

Subscribed and swornm to before me

M_tn*s v, day OTﬁuAfL
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: _,SUD/IMONS AND COM PLAINT P Moore Pig. Co.

‘Tile State of Alabama Circuit Court, Baldwin County
ol s
; Baldwin County. No.._ 4706 ___
__________________________ TERM, 19____

t
|

'TO ANY SHERIFF OF THE STATE OF ALABAMA :

You Are Hereby Commanded to Summon ._Marianne Louise Berglin, Paula H. Porber , and

Beclky Berslin

1o appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Cireuit Court of Baldwin County, State of Alabama, at Bay Minette, against,l‘@%”’.‘j-?«ﬂ@@jﬁ@i—?? _____
--Rerglin, Paula H. Porter, _ani Becky _Bei'glia ____________________________ . Defeadant___
BY e “heBstete of Adoloh Q. Bevelin . . .
____________________________________________________________________________________ , Plaintiff__ .
Witness my hand this_____ Xsb____ day of__ December 195_3_




______________ Page. - Defendant lives at
The State of Alabama
o Baldwin County L=
- IS Recewed In Office
___ CIRCUIT COURT I °
. ~J‘/”//_M 19_'1;{'2}?
IN THE MATTER OF THE B&TATL, OF o T '
R S WS SN I SO , Sheriff
XDGLPH O y :
- 0' BLRGLLN Deceased P © 1 have exccuted this snmmons
i Plaintiffs : :
Vi : tlu.s_____-,;u_____..,g_w______ ______ 19 ...
":‘;], . _ by leavivg a copy wtth ‘
—— _ : 1 ( / ‘
Defendants : Redls 4, m,&, " ///////ﬂ
Summong and Complaint C‘ w/ /«»/» Lo L
med--..D_QQezt@b@;LL 1959

&mnff Cl‘i*‘: 5. & niles af
<
1_[0!’[ C “ 5 PGy Sk d 1 \;_o‘g__-—-:_;-—m—-m

S ———

Dr-}d 3 Y bhum; F
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Plaintiff's Attorney |

; \ - Defendant’s Attorney
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IN THE
ESTATE OF
CIRCUIT COURT OF BALDWIN
A. O. BERGLIN DECEASED.
COUNTY ALABAMA,

D

IN EQUITY.

MARVIN O. BERGLIN. BEING FIRST DULY SWORN TESTIFIED AS FOLLOWS:

Examination by Mr. Hirs.

Q. Is this Marvin O. Berglin?

A. Yes sir.

Q. Is the folloﬁing assets of the estate of A O Berglin
deceased, 44 Shares Common Stock Peoples Ice Company-
70 Shares. Common Stock Bank of Fairhope- 40 shares
common stock of Central Baldwin Bank and 22 cents in casgm
a one—-third interest in Fairhope Ice and Creamery
Company, a Partnership. an automebile personal effects
consisting of é watch a ring -- Were those all of the
assets in the A. 0. Berglin estate?

A. Let me see - there was a piece of land that was involved--
No, that was in the Fairhope Ice & Creamery Company --
that was all of his personal property.

Q. Were there a number of other items which were owned
by A. 0. Berglin jointly with Eva M. Berglin during his
life time?

A. Yes sir.

Q. Those items passed by right of survivorship to Eva M.
Berglin?

A. Yes sir.

Q. As to the assets that were in the estate. have they now

' SO

been disﬁributed out/that they are presently owned and

held by Eva M. Berglin for her life  with the remainder
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interest in the four children of A. C. Berglin Deing
Marvin 0. Berglin, the estate of L. A. Berglin Evelyn
B. Porter Kennedy and Myrtle Slye?

A. That's right.

Q. As to the partnership interest is the Fairhope Ice &
Creamery Company still operating as a Partnership?

A. No, Corporation.

0. It has been incorporated?

A. Yes sir.

W. Was it incorporated about 19542

A. Yes sir.

Q. And what did the -- Did the estate receive 150 shares

of Common Stock of the Corporation and 10 debentures
of the face value of $5 000.00 each. on the transfer
of the Corporation?

A. That's right.

.Q. As to the automokile -~ the automobile was given to
Eva M. Berglin for life. with remainder to Myrtle B
Slye. Has that automobile substantially be disposed cf?

A. The car was given to Myrtle after dad s death: of course

mother had no use for it and it was given to Myrtle
with the consent of my brother myself and Evelvn.

Q. Your mother gave a bill of sale to that car to Myrtle?

A. Yes she did.

Q. Are there any assets now remaining in the estate?

A. You mean other than the corporation assets?

Q. Well, those have been distributed out. have they not?

A. Yes sir.

(page 2)




Q. Are there any assets now remaining in the estats that
have not been distributed?

A. No.

Q. Now as to the partnership interest - were there some
Other assets which were not transferred te the
Corporation -~ Fairhope Ice & Creamery Company?

A. Yes, the building which was owned by the partnership

Q. And some real property?

A. Yes, sir a lot of land consisting of seven acres

Q. Was that transferred to the Fairhope Holding Trust?

A. Yes sir.

Q. Are the beneficiaries of that Eva Berglin for life and
the four children of A. O. Berglin as remaindermen?

A. Yes sir.

Q. You were duly appointed as Executor of the Estate of
A. O. Berglin, together with 1. A, Berglin?

A. Yes sir.

Q. You have been serving as Executor since the time of

your appointment. and are still serving?

A. Yes sir.
QT Did L. A. Berglin serve as Executor until the time
of his death?
A. VYes gir.
Q. Did you have any problems in the administration of the
estate in regard to the terms of the will?
A. No --- What do you mean. did I have any problems?
Q. Could you determine what the will meant?
A. No, it was rather ambiguous from that standpoint .
Q. Have you formed an opinion as to what your father. Mr.
A. O. Berglin —- how he intended to dispose of his
Property?
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A. ©Other than to Mother for life and then for distributicn

after her death to the four children

Q. Then has there been an agreement among the family members

as to what was intended by the terms of the will?

A. Yes sir.

Q. Was it that vour mother Mrs. Eva Berglin was to receive
a life estate in and to all of the property owned by
your father at the time of his death which did not pass
to your mother absolutely?

A. That is right.

Q. What was that understanding and opinion in regard to
the remainder ? -- Was it that the property was to pass
to the four children of A. ©. Berglin?

A. Yes sir.

Q. Subject to Mrs. Eva M. Berglin's life estate?

A. That's right.

Q. Were there some cash bequests in the will to grand
children and great grand children of A 0. Berglin?

A. Yes there were.

Q. Are there any assets in the estate which could now be used
to pay those beguests?

A. No, there was none at the time.

Q. Was all of the other property specifically disposed of
to designated persons?

A. Yes sir.

@. In regard to the remainder interest in the Fairhope Ice
and Creamery Partnership interest which has now been
converted into a Corporation interest. is it the
agreement of the family and your understanding of

intention in the will that A. 0. Berglin intended to

dispose of the remainder interest in the partnership to
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A.

oN

the four children -- the remainder interest?
Yes sir.

CROSS EXAMINATION OF THIS WITNESS. HE TESTIFIED:

Examination by Mr. Stone.

Q.

A.

Is vour mother still liwving Mr. Berglin?

Yes sir.

That is Mrs. Eva Berglin?

Yes sir.

Now at the time that yvour father wrote this will
Fairhope Ice & Creame;y COmpaﬁy was a partnership?
Yes sir.

Was it incorporated during his life time?

No, after.

Incorporated after his death?

Yes sir.

Did vou and your brother as executors of the estate of
vour father, consent to the incorporation of the Part-
nexrship? |

Yes sir.

You were partners in the business as well as Executors
of vour father's estate?

Yes sir.

How was the stock issued that the estate became entitled
to receive?

It was issued to mother for life.

To your mother for life?

Yes sir.

With the remainder how?

To be disposed of according to the will to the four children

The Rirhope Holding Trust - was ~- is that a Corpora-
tion?
Nc. , 5




It is just a trusteeship?

Yes sir.

Who are the Trustees of that?

I guess I would be - my brother and myself and mother
That is Lavene Berglin and Mrs. Berglin?

Yes sir.

Is Evelyn a beneficiary under that trust?

Yes sir.

Now that trust was established after the death of your
father?

Yes sir.

That was done in conjunction with the Incorporation of
the Fairhope Ice & Creamery Company?

Yes.

what do the assets consist'of?

Building and the property - a piece of land that is
situated north of Fairhope and I believe that is all
In Volanta?

Yes sir.

The Fairhope Ice & Creamery Company is located on Single
Tax property?

Yes sir.

The physical plant is located on Single Tax Land but
the Corporation owns the building?

No sir the holding Company owns them and we pay rent to
the Heclding Company.

The Corporation has no real estate dis that correct?
That's right.

Now Mr. Berglin under paragraph three of your father s
will he provided that upon the death of my said wife
that is Mrs. Eva M. Berglin the following devisges and

be quests are to be paid out of the estate --- DO you
(page 6)




remember that clause in the will?

Yes sir.

Did you and your brother in attempting to construe this
will and determine your father s intentions consider
the possibility that perhdaps your father meant for his
estate to remain open until Mrs. Berglin s death at
which time it would be distributed?

It would stay open --

The estate would stay Open until the death of your
mother, at which time these specific beguests would be
distrib ted?

Probably would have if my brother had not died

bPon't you think that could have been construed that

way? -- Did you consider that-that in the event vour
father pre-deceased your mother that his estate would
remain open and that your mother would receive the bene-
fits during her life time from all of the property

which he owned during his life time and on her death

the Executors of her estate should distribute to *he
persons named in his will the particular Property that

he has mentioned in the will?

specific property that he named in the will —-- he dig-
tributed to each of the four children as it was

Done that before his death?

No, he had specified that in the will.

My point is this: He says in his will that upon the death
of my wife, the following devigees and bequests are
to be paid out of the estate - for example LaVene Berglin
11 shares of the Stock in the Peoples Ice Company the same
to the othexr three children toget er with the home on 0Oak

Street to Mrs.Bemkex Slye and the same to Mrs Porter
(page 7)




together with a piece of pr perty and a home referred

to as the Fuller house and he goes on and in the same
paragraph he makes specific bequest to the minor grand
children of cash. Did you consider that perhaps your
father meant for the estate to remain open and on the
death of your mother that those bequests be made and
the estate be closed at that time rather than prior
to the death of your mother?
In otherwords. there was nothing in there: for instance
the house or pieces of property that he disposed of
he actually didn't own them; they were owned by daddy and
mother together with joint survivorship
Was that true as to the shares of stock in Peoples Ice
Company?
No sir.
Was that tmue with respect to his partnership interest
in the Fairhope Ice and Creamery Company?

the way
Ooutside of wkak he willed it to mother.
The three homes he mentioned were owned by his wife and
your mother, with the right of survivorship?
Yes sir.
That was not true as to the stock or his partnership
interest?
No.
The stock in the Peoples Ice Company?
No, that was made directly to dad.
Now have anv of those cash bequests been paid by
either yvou or your brother as Executors?
No.
Have they been paid in any respect - has anybody either

Mrs. Berglin. your mother or you individually oxr your
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brother individually paid any of these specific
bequests?

No.

Is Becky Berglin still a minox?
Yesgs sir.

How o0ld is she?

12,

How old is Paula Porter?

15 I believe.

Mary Ann Louise Berglin - how ¢ld is she?

She must be about 8 — I believe.

No provision has been made by the estate to pay the
bequests to those minors as contained in the will?

No.

And it is not the intention of the Executors and it ha s
not been the intention to pay those because of the
ambiguity in the will?
Wasn't nothing to pay them with.

There was personal property was there not Mr Berglin
consisting of stock in the Peoples Ice Company the
Automobile, stock in the Central Baldwin Bank and stock
in the Bank of Fairhope?
Yes there was that but he had already disposed of that
In his will?
Yes sir.

To whom did he leave that?

He left it to mother during her life time and division
afterwards to the four surviving children

Now has the estate had any income Mr. Berglin from
either the renting of real estate or dividends on the
stock it received when the FPairhope Ice & Creamery was

(page 9)




incorporated?

Yes, the income goes to my mother of course as specified
in the will - that the income from his interest in the
partnership will be paid to her --

During her life time?

Yes sir.

The estate itself has had no income?

No sir.

The only assets that it has had are the assets that

you have listed in this petition?

Yes sir.

Now Myrtle Slye Evelyn Porter vyour mother Mrs
Berglin, LaVvene Berglin Jr. and Robert S. Berglin have
all agreed and consented to the closing of this estate
in the manner in which we are proceeding is that correct?
Yes sir.

The minor whildren who I was appointed by the Court to
represent are Paula Porter Mary Ann Louise Berglin and
Becky Berglin - they are the grand children of Mr
Berglin, your father?

Yes sir.

Now nome of these children that I have mentioned are

the children of deceased sons or daughters of your
father? -- Their parents are all living?

Yes sir.

Mary Ann Louise Berglin's father is LaVene Berglin Jr s
daughter and Becky is your daughter and Paula is
Evelyn's daughter?

Yes sir.

Was LaVene, Jr. your brother's only chiid?

(page 10}




A. No, he had two children - Robert and Lavene. Jr

Q. Robert is of age?

A. He had his disabilities removed but I believe he is of
age now.

THE COURT: Was there & waiver of these adult heirs Like

LaVene, Jr. and Robert?

A. Yes sir.

Q. Written consent?

A. Yes sir.

Q. They consented to a settlement?

A. There has not been a written agreement Dbut they are in
accord; they filed a waiver of notice on everything/

THE COURT: But they didn*t consent?

MR, HIRES: NO.

CERTIFEFICATZIZ:

I hereby certify that the foregoing consisting of
pages 1 to 11 both inclusive 1is a true and correct transcript
of the testimony as taken by me in open court on this day in
the above styled cause.

This ————- 18th day of April 1960.

..-’/f?'/‘_; R, /) o T /"_— . .
Official Court Reporter h?//




HAND. ARENDALL, BEDSOLE, GREAVES & JOHNSTON

LAWYERS
SUITE 622 FIRST NATIONAL BANK DUILDING
THAS, C. HAND MAILING ADBDRESG!
C.B.ARENDALL.JFR. MOBILE ALABAMA, PO nox 22
T.MASGEY BLDESOLE
THOMAL G. GREAVES, JR, September 19 » 1959 CABLE ADDRESS:

WM. OREVARD HAND HAR
VIVIAN G, JOHNSTON, J&.

FAUL W. BROCK TELEPHONS:
ALEX F. LANKFORD, IIT HEMLOCK a-s514
EOMUND R.CANNON, JR.

LYMAN F. HOLLAND, JR.

JTHOMAS HINES, IR,

W. C.BQONE, JR.

RONALD F, PIERCE

Miss Alice J. Duck

Clerk of the Circuit Court of Baldwin
County, Alabama

Bay Minette, Alabama.

Re: Petition for Removal of Administration
to Equity of Estate of Adolph 0. Berglin,
Deceased - Case No. 4706

Dear Miss Duck:

We inadvertently omitted page 2 of the petition for removal
of administration of the above estate to equity. Page 2 is
enclosed and we request that you insert same in the petition.

I have today mailed the proposed order for removal to Judge
Hall. If the same is acceptable to him and when he grants such
order, please enter the date of the granting of the order on
page 2 of the petition for construction of the will of the above
decedent and file the same.

We will prepare and forward to you the summons which we would
like for you to use, covering the minors involved in this action.
We will prepare waivers of service to be executed by all adults
involved,

Your cooperation in regard to this matter is appreciated.

Yours very truly,
%@' ’W/

- For The Firm

JTH:md
Enc.




IN THE MATTER OF THE Co IN THE CIRCUIT COURT OF

ESTATE OF ADOLPH 0.

e

BALDWIN COUNTY, ALABAA

(SITTING IN EQUITY)

LR .

BERGLIN, DECEASED.

CASE NO. 4,706

FINAL DECREE

This cause coming on to be heard was submitted for
final decree upon the verified bill of complaint, decree
pro confesso, the answer of the guardian ad litem for all
of the minor respondents, and the testimony taken orally
before the Court as noted by the Register. Upon consid-
eration thereof, the court is of the opinion that the
complainants, Marvin O. Berglin, individually and as
Executor under the Last Will and Testament éf Adolph Q.
Berglin? deceased, Ouida_s. Eerglin, individually and as
Executor under the Last Will and Testament of Lavigne A.
Berglin, deceased, and The Merchants National Bank of
- Mobile, a2 National Banking Association, as Executor under
the Last Will and Testament of Lavigne A. Berglin, deceased,
are entitled to the relief prayed for in the said bill of
complaint and as hereinafter ordered and decreed. It is,

therefore, ORDERED, ADJUDGED AND DECREED as follows:

1. That Eva M. Berglin was given and has a life
estate in and to all of the property validly and effective-
ly devised and bequeathed by the Last Will and Testament
of Adolph 0. Berglin, deceased, as filed for probate in
the office of the Judge of Probate of Baldwin County,

Alzbama;
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2. That the allowance provided to be made to Evalyn
B. Porter Kennedy and Paula H. Porter under the provisions
of Paragraph Second of the said Last Will and Testament

is abated in full;

3. That the pecuniary bequests to Lavigne A. Berglin,
Jr., Robert S. Berglin, Becky Berglin, Paula H. Porter and
Marianne Louise Berglin provided to be made under Paragraph
Thixd of the said Last Will and Teétament are, and each of

said bequests is, abated in full;

4. That the remainder interest in the interest of
Adolph 0. Berglin, deceased, in and to The Fairhope Ice
and Creamery Company, a partnership, vested absolutely
and unconditionally, upon the death of Adolph 0. Berglin
in_thelfollqwing named persons, in the proportions stated,
subject to the life estate of Eva M. Berglin, such re-
mainder interest not subject to being divested by any
subsequent event or happening: an undivided one~fourth
remainder interest in Lavigne A. Berglin, an undivided
one-fourth remainder interest in Marvin 0. Berglin, an
undivided one-fourth remainder interest in Myrtle B.
Slye, and an undivided one-fourth remainder interest in

Evalyn B. Porter Kennedy;

5. That the inventory filed herewith is accepted

and filed;

6. That the final accounting, having been examined,

is hereby approved, allowed and passed;

7. That Quida S. Berglin and The Merchants National
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Bank 6f Mobile, as Executors under the Last Will and
Testament of Lavigne A. Bérglin, deceased, who was an
Executor under the Last Will and Testament of Adolph

0. Berglin, deceased, until the time of the death of
Lavigne A. Berglin, and Marvin 0. Berglin, as surviving
Executor under the said Last Will and Testament of Adolph
0. Berglin, deceased, are hereby released and discharged
from any and all duty and liability arising from, under
or in connection with the administration of the Estate

of Adolph 0. Berglin, deceased; and

8. That the fee of the guardian ad litem, for legal
services fiigered in this cause is hereby fixed at

S \%“ ; the court costs incurred in this

proceeding are $_,/éﬁ>’2§? ; and that said fees and

costs shall be paid by Marvin 0. Berglin, as surviving
Executor under the said Last Will and Testament of A4dolph

0. Berglin, deceased, for which execution may issue.

1 o
Done on this the IE day of {}ﬁ§ﬂA5L , 1960.

S R F;EB :

LR 5

w o RPn w 3 bert M. Hall, ﬁudve of the

Yo ‘ :¢ﬁ’%€3gﬁ3 Circuit Court of Baldwin County,
4 gﬁé;&,hw‘ Alzbama, Sitting in Equity.

:a;;g

n




IN THE MATTER OF THE ESTATE : IN THE CIRCUIT COURT OF

OF ADOLPH O. BERGLIN, BALDWIN COUNTY, ALABAMA

DECEASED. (SITTING IN EQUITY)

"t

CASE NO. 4706

DECREE PRO CONFESSO

It being made to appear to the Court in the above-
styled cause, that Eva M. Berglin, Evalyn B. Porter Kennedy,
Myrtle B. Slye and Lavigne A. Berglin, Jr., respondents,
acknowledged service of summons and complaint more than
thirty days prior to the date hereof and the said respon-
dents having failed to plead, answer or demur to the bill
of complaint in the above-styled cause to the date herecf,
“iE7is now, therefore, on motion by the solicitor for the
complainants, ORDERED and DECREED that the said bill of
complaint in the above~styled cause be, and it hereby is,
~in all things taken as confessed against the said Eva M.
Berglin, Evalyn B. Porter Kemnedy, Myrtle B. Slye and

Lavigne A. Berglin, Jr., respondents.

??F~\

DONE on this the é'g: day of February, 1960.

(I,

;b ™ ~ ‘l éf H
5 b L &}/
F i b ) % e J
[

-—«
e

&
(}ZI ¥

_- g:s, m; s

Hubert M Hall, Judge of the Circuit
Court of Baldwmn County, Alabama,
Sitting in Equity
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IN THE MATTER OF THE RESTLTE IN THE CIRCUIT COURT (R
CF ADOLPH O. BERGLIN, Deceased. BALDWIN COUNTY, ALABAML

IN EQUITY 0. L7065

TO THE HONCRABIZ Norborne (. Stone

You are hereby appointed o act as Cuardian ad Litem for Marianne

-

Loulse Bergiin, Paula H. Porter and Becky Berzlin, Minors %o represent

for Final Settlement by Marvin 0. Berglin, Individually and as Execubor
under the Last Will and Testament of Adolph 0. Berglin, D sed, et als.

Done this J day of December, 1959.

) ot J 4 G

bt




IN THE MATTER OF THE IN THE CIRCULT COURT CF

ESTATE OF ADOLPH C. BERGLIN, BALDWIN COUNTY,

DECEASED. ALABAMA; IN EQUITY

St N Nz N Mt N N

NO. 4706

DECREE REMOVING ADMINISTRATION OF ESTATE TO EQUITY

The sworm petition of Marvin C. Berglin, as Executor oi the
Estate of Adolph 0. Berglin, deceased, praying for the removal
of the adwinistration of said estate frow the Probate Court of
Baldwin County, Alabama, into the Circuit Court of Baldwin County,
Alabama, in eéuity, having been filed, now cowming on to be heard,
and the court finding that all the allegations of said petitiom
are true, that it is in due forw, and that the prayer ci said
petition should be granted, it is, therefore, ORDERED, ADJUDGED

AND DECREED by the court:

1. That tbe p?ayer of the petltlon cf the said Marvin C.
Berglin, as Executor of the &state of Adolph O. “erglln, deceased -
be, and the same hereby is, granted and the adwinistration of the
said Estate of Adolph Q. Berglin, deceased; be and it hereby is
removed from the Probate Court of Baldwin County, Alabama, and
transferred to the Circuit Court of Baldwin County, Alabama, in
eéuity, here to be proceeded with according to the law and rules
and practices of this court.

2. That the Judge of Probate of Baldwin County forthwith
transmit to this court the file and all papers in commection with
the aduinistration of the said Estate of Adolph 0. Berglim, de-
ceased.

Done on tiis the-dE:E day of Septewmber, 1959.

i ML A
- thert H. Hall, Judge of the
SRR~ : Circuit Court of Baldwin County,

B | hﬁf‘AERK Algbama, sitting in equity.
A S S {, REQISTER




HAND. ARENDALL BEDSOLE. . GREAVES & JOHNSTON

LAWYERS

SUITE €22 FIRST NATIONAL BANK BUILDING
CHAS. C. HAND MAILING ADDRES S
C.B, ARENDALL,JR. MOBILE, ALABAMA r. . moxX 123
T.MASSEY BEDSOLE
THOMAS G.GREAVES, JR. CABLE ADDRESS!
WM. BREVARD HAND HAB
VIVIAN G, JOHNSTON, JR,
PAUL W. BROCK TELEFHONE:
ALEX F.LANKFORD, I November 30 3 1959 MEmMLOCK 2-5514

EDMUND R, CANNON, JR.
LYMAN F. HOLLANDE, JR.
S THOMAS HINKS, JR.
W. C. 8300NE, JR.
DCOMNALD F. PIERCE

Mrs. Alice J. Duck

Clerk of the Circuit Court
Baldwin County

Bay Minette, Alabama

Re: 1In the matter of the Estate of Adolph 0.
Berglin, deceased, Case No. 4706.

Dear Mrs. Duck:

We are enclosing waivers of service of summons and
complaint in the above cause for Eva M. Berglin, Myrtle B.
Slye, Lavigne A. Berglin, Jr., Evalyn B. Porter Kennedy,
and Robert S. Berglin. We are also enclosing carbon copies
of the petition in the above cause, which we request that
you cause to be served on the infants involved, being
-Marianne Louise Berglin, Becky Berglin, and Paula H. Poxter,
their respective parents, and the Guardian ad Litem. If
the Guardian ad Litem has not beenappointed, we request
that the court appoint an attorney to serve as such.

Your attention to this matter is zppreciated.

Yours very truly,

For the Firm
JIH.md
Ene.




IN TEE MATTER OF THB ESTATE I¥ THE CIRGUIT COURY OF
IDWIH COUNTY, ALABAMA

B

OF ADOLPH O, BERGLIN, Deceased,
IN BQUITY HC. 4706

TO EHE-HOMERAEE Horborne . Stons

E

Iou are herely appointad to avt as Guardisn sd Liten for Mariame

Louvlze Berglin, Paxlas H. Porter and Becky Berplin, Minors to represert and
larabory Judgment and Petition

A

probeet their interest upon the Bill for Dec
Tor Final Settlement by Marvin O. Berglin, Individually and as Exesutor
under the Lest Will and Tesbament of idelph O, Berglin, Deceased, et als

Done this day of December, 1959,

TTTIYL T
SJURGE,




IN IHE MATTER OF THE ESTRIE I THE CIRCUIT COuEl oF
OF ADOLPE O, BERCGLIY, Deceased, BALDWZIN COUNTY, ALABAMA
IN BQEITY 0. L4706

TG THE HONORABLE  Morborme §. Siome

Tou are hereby appointed 0 act as Guardien ad Liten for Merismne
Loulse Berglin, Pauls H. Porter and Zecky Berglin, Minors to represent and
protect thelr inberest upon the Bill for Declaratory Judgment and Pebition
for Final Setilement by Mervin G, Berglin, Individuslly and as Execubor

wider the Last Will and Tesbament of adolph U. Berglin, Decsased, et als,

Done this day of December, 1559.




IX THE BLYTER OF THE BSTATE I§ THE CIROUIT COURT OF
OF ADOLPE U. HERGLIN, Dececased, BALDWIE COUNTY, ATABAMS

MARIANNE LOUISE BERGLIN, PATLA H.
PORTER, and BECEY BEBGLIN, Minoos.

TH THE HONRAELE WRBOREE C. STONE , E8g,

Take notice that under and by an GRDER snd DECREE of 4his Homorable
Court; made, entered and issued on ithiz the ___Gay of December, 1959,
you have been sppeinted to serve as Guardian ad Litem of the above nemed
minors in connection with the madisr of the Bill of Declarastory Judgment
and Petiltion for Fipal S@ttleménﬁ by Marvin 0. Berglin, individuslly and
a2 Executor under the Last Will and Testament of idelph 0, Berglin, Deceased

at al.

Register in Changery

GGEPLM{.’CE F GUARDIAN AD LITEHM

Tew Gomes Norborne C. Stene, Isg., heretofore appointed bv the Cowt
as Guardisn id Litem to rerresend the interest of Marienpe Louise Berglin,
Pauia ¥. Porter, znd Beecky S@rgling minore, in ibe zbove matber, and sceepis

said sppointement and consents o repres ent the intersest of sald minmers 23




